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Data: 23 May 2011
Contact number:  (01395) 517544
E-mail: clane@eastdevon.gov.uk

Our Reference:  Chris Lane
Your Reference: -

_ District Council

East Devon District Council

Knowie

To: Members of the Licensing & Enforcement Sub-Committee Sidlgnouth
. . : - avon
(Councillors: Steve Hall, Jim Knight, Ken Potier) EX10 8HL

DX 48705 Sidmouth

Licensing Officer
Assistant Solicitor Tel: 01395 516551
Fax: 01395 517507

Dear Sir/Madam www.eastdevon.gov.uk

Licensing & Enforcement Sub-Committee, Tuesday 31 May 2011 at 9.30am

The Licensing & Enforcement Sub Committee meeting will take piace in the Council Chamber,
Knowle, Sidmouth, to consider the matters detailed on this agenda.

Members of the public are welcome to attend this meeting. A hearing loop system will be in
operation in the Council Chamber. Due to the requirements of the Licensing Act 2003 only
parties to the hearing are permitted to address the sub-committee (through their
representative as appropriate).

AGENDA
Page/s
1. To confirm the minutes of the meetings of the Licensing and Enforcement Sub 3-4
Committee heid on 3 May 2011.
2, To receive any apologies for absence from Members of the Sub Committee.
3. To receive any declarations of interests relating to items 6n the agenda.
4, To consider any items which in the opinion of the Chairman should be dealt with as
matters of urgency because of special circumstances.
(Note: Such circumstances need to be specified in the minutes; any Member wishing to
raise a matter under this item is requested to notify the Chief Executive in advance of
the mesting).
5. To consider a Review of a premises licence requested by Licensing Officer 5-92
Devon & Cornwall Constabulary for Fat Jax, 8 Victoria Road,
Exmouth under the Licensing Act 2003.
6. Schedule of applications for Sub Committee approval where Licensing Officer 93 - 95

an agreed position has been reached and all Parties have
agreed a hearing is unnecessary.

+ Chief Executive: Mark Williams
Richard Cahen — Deputy Chief Executive
Denise Lyon — Deputy Chief Executive and Manitoring Officer



Members Remember!}

o You must declare any personal or prejudicial interests in an item whenever it becomes apparent
that you have an interest in the business being considered.

a Make sure you say the reason for your interest as this has to be included in the minutes.

o If your interest is prejudicial you must leave the room unless you have obtained a dispensation
from the Council's Standards Committee or where Para 12(2) of the Code can be applied. Para
12(2) allows a Member with a prejudicial interest to stay for the purpose of making
representations, answering questions or giving evidence relating to the business but only at
meetings where the public are also allowed to make representations. If you do remain, you must
not exercise decision-making functions or seek to improperly influence the decision; you must
leave the meeting room once you have made your representation.

o You also need to declare when you are subject to the party whip before the matter is discussed.

Getting to the Meeting - for the benefit of visitors

7+ The entrance to the Council Offices is located on

i Station Road, Sidmouth. Parking is limited during

% normal working hours but normally easily available for
evening meetings.

The following bus service stops outside the Council
Offices on Station Road: From Exmouth, Budleigh,
Otterton and Newton Poppleford — 157

The following buses all terminate at the Triangle in
Sidmouth. From the Triangle, walk up Station Road
& until you reach the Council Offices (approximately %2
b mile).
" From Exeter - 52A, 52B
From Honiton — 528
Uz From Seaton — 52A

. From Ottery St Mary — 379, 387

5 Please check your local timetable for times

The Committee Suite has a separate entrance to the main building, located at the end of the visitor
and Councillor car park. The rooms are at ground leve! and easily accessible; there is also a toilet for
disabled users.

For a copy of this agenda in large print, please contact the Democratic
Services Team on 01395 517546



EAST DEVON DISTRICT COUNCIL

Minutes of a Meeting of the Licensing &
Enforcement Sub-Committee held at Knowle,
Sidmouth on Tuesday, 3 May 2011

Present: Councillors:
Chris Gibbings (Chairman)
Steve Hall (Vice Chairman)

Officers: Chris Lane — Democratic Services Officer
Neil McDonald - Licensing Officer
John Tippin — Licensing Manager

The meeting started at 9.30 am and ended at 9.35 am.
*38 Minutes

The minutes of the mesting of the Licensing and Enforcement Sub-Committee held on 5
April 2011 were confirmed and signed as a frue record.

*39 Schedule of applications for Sub Committee approval where an agreed
position has been reached and all Parties have agreed a hearing is
unnecessary

Consideration was given to the report of the Licensing Officer which set out a schedule of
applications for Sub Commitiee approval where an agreed position had been reached and
all parties had agreed that a hearing was unnecessary.

The Licensing Officer explained the background of the application and the negotiations
carried out.

RESOLVED that the applications be granted as below, subject to the agreed
positions set out in the schedule and any relevant statutory
conditions and the applicants having complied with relevant statutory
requirements.

Application | The Chronicle, 3 Following mediation the applicant, Devon &

for a Chapel Hill, Comwall Constabulary and the Councils
premises | Exmouth, Environmental Health service have agreed that
licence to | EX8 1NY they consider a hearing to be unnecessary if the
be granted following agreed position is approved.

The application be approved as submitted subject
to the reduction of the hours for the opening times
of the premises from 01:00 to 00:30 Monday to
Sunday, and from 02:00 to 01:3C on Christmas
Eve, Boxing Day and Valentines Day and with the
addition of the following conditions:-

1. Al alcohol must be served by way of
waiter/waitress service to persons
seated at tables,

2. No alcohol or glasses must be taken outside
the premises. :
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Licensing & Enforcement Sub-Committee 5 April 2011

3. The licence holder must control the volume
of regulated entertainment taking place at
the premises, by the installation of a noise
limiter which shall be set by and to the
satisfaction of an Environmental Health
Officer of East Devon District Council.

Recommend approval of application subject fo the amended operating

schedule and the relevant mandatory conditions of the Licensing Act
2003

Chairman ........... ceimresase Date sossnainsiisaising



l\genda Item 5 |

Licensing & Enforcement Sub Committee
31 May 2011
NMcD

Application for Review of a Premises Licence under the Licensing Act
2003

Summary
The report summarises an application to review a premises licence.

Recommendation

That the Committee considers an application for a review of a premises licence made
under the Licensing Act 2003 for Fat Jax, 8 Victoria Road, Exmouth, Devon, EX8 1DL.

a) Reasons for Recommendation

The Licensing Authority has received an application for the review of a premises
licence in accordance with Section 51 of the Licensing Act 2003 (the Act) and the
Committee is asked to consider the request in light of the representation which has
been made by the Devon and Comwall Constabulary.

b) Committee Options

The Licensing Authority must, having regard to the application and any relevant
representations, take such steps it considers necessary for the promotion of the
licensing objectives. These steps are:

(@) To modify the conditions of the licence:

(b) To exclude a licensable activity from the scope of the licence;
(c) Toremove the designated premises supervisor,;

(d) To suspend the licence for a period not exceeding 3 months;
(e) To revoke the licence.

Alternatively the Sub-Committee may consider that no action is required or issue a
warning regarding future conduct,

Under Section 52(6), the committee has the power in relation to steps (a) and (b) to
provide that the modification and exclusion only has effect for a limited period not
exceeding three months,

¢) Risk Considerations

None s Borr g oy
Gl =

d) Policy and Budgetary Considerations § i f“j ’iI;j X S5
TR _"‘_J: -_L.-.q ;1.-:--:'-‘.'

The Council's Licensing Policy is referred to in the body of the Lj %T{?‘L‘“ P
report. There is a possibility of the Council having to pay the || £/ =07 (@ Al

- -
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applicant's court costs if a successful appeal is brought against the decisions made by
the Sub Committee.

e) Review of Decision
The council's decision may be appealed to the Magistrates Court.

1 Description of Application

1.1  The Licensing Authority has received an application from the Devon and Comwall
Constabulary, for the review of the premises licence relating to Fat Jax, 8 Victoria
Road, Exmouth, Devon, EX8 1DL. A copy of the application is attached at
Appendix A.

1.2 The police have stated that the grounds for the review have been made under three
of the four licensing objectives being (1) The prevention of crime and disorder, (2)
Public safety and (3) The prevention of public nuisance.

1.3  Fat Jax currently enjoys the benefit of premises licence PLWAQ411. The licence
permits, subject to conditions:

(a) performance of live music (indoors)

(b) playing of recorded music (indoors)

(c) performance of dance (indoors)

(d) provision of facilities for making music (indoors}

(e) provision of facilities for dancing (indoors})

(f) the provision of late night refreshment (indoors), and

(g) the sale by retail of alcohol for consumption on and off the premises.

1.4 The current premises licence was converted from the old licensing regime and
amalgamated a “Justices On Licence’, a Public Entertainment Licence and a
Special Hours Certificate. It was granted by the Licensing Authority in the names of
Robert David Stuart Macrae and his wife Angela Christine Macrae and took effect
on the first appointed date of 24 November 2005.

1.5 Mrand Mrs Macrae previously held the Justices Licence under the former licensing
regime from 14 January 2003 when they were granted a transfer of a "Justices On
Licence' by the Licensing Justices sitting at the Central Devon Magistrates Court.
The Special Hours Certificate was granted on 11 January 2005 by the Licensing
Justices and the Public Entertainment Licence was issued by East Devon District
Council Licensing on 1 November 2004, Mrs Macrae is also the designated
premises supervisor. A copy of the premises licence including the conditions
relating to the licence is attached at Appendix B.

16 A summary of the grounds on which the application is made are:-

O The premises licence holders not complying with the conditions of the
premises licence particularly with regards to the CCTV
system and Doorstaffing.

G The police have concerns about the ability of the licence
holders to run the premises correctly and have listed a | .l
number of incidents of violent disorder, fights and : "
assaults that occurred at the premises between 28 July |
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1.7
1.8

1.9

1.10

1.11

1.12

and 6 November last year. One assault is listed as a serious offence of
‘inflicting GBH with intent’ and two others being assaults on doorstaff on duty
and employed at the premises.

B Police are very concerned that only one doorman was routinely being
employed at the premises and was not able to control and deal with incidents
on their own.

Q In all the listed cases there was an issue with the CCTV system and nothing of
evidential value could be obtained from it.

O 18 November 2010 the police held a pre-review meeting at Exmouth Police
Station with Mrs Macrae and an EDDC Licensing Officer. An agreement was
reached with Mrs Macrae concerning the upgrading of the CCTV system, early
closure on Thursday evenings, minimum numbers and the times doorstaff to
be employed at the premises on weekends. Also a minor variation was to be
submitted in consultation with the police licensing office to amend the
conditions on the premises licence. Specific dates for implementation were
agreed by all parties.

0  On 2 December 2010 Mrs Macrae submitted a minor variation but failed to
complete it in an acceptable format and did not cover all the issues agreed at
the pre-review meeting. Following advice from the police and the EDDC
Licensing Office an amended minor variation was submitted but again was
incorrect and the application was held for a month at the request of Mrs
Macrae whilst she liaised with the police before it was returned/rejected.

O  On 7 December 2010 as the CCTV system at the premises had not been
upgraded by the date agreed at the pre-review meeting the police issued a
Section 19 closure order on the premises requiring that the CCTV system be
upgraded. On the 9 December 2010 the order was withdrawn by the police
when an acceptable system had been installed.

O  On Friday 7 and Saturday 8 January 2011 no doorstaff were on duty at the
premises in breach of the premises licence conditions and the agreement
reached at the pre-review meeting.

A map showing the location of the premises is attached at Appendix C.
A plan of the premises is attached at Appendix D.

In accordance with section 51(3) (a) of the Licensing Act 2003 the police have
served a copy of the application for review on the holder of the Premises Licence
and on all responsible authorities.

The Licensing Authority has complied with the requirements of Section 51(3) (b)
and (d) of the Licensing Act 2003 by advertising the review application at the
premises, for not less than 28 consecutive days and by displaying a copy of the
notice at the East Devon Council Offices and on the licensing pages of the East
Devon District Council's website. A copy of the notice is attached at Appendix F.

The purpose of the notices is to give others the opportunity to join the police in the
review application.

Any representation in respect of this application made by
responsible authorities or interested parties had to be FL TP = o e i
received by the licensing authority by 13 April 2011 and must e -
be relevant to the four licensing objectives of the Licensing By -
Act 2003. ; i N




1.13

21

3.1
3.2
3.3
3.4
3.5

3.6

The Licensing objectives are:

0  The prevention of crime and disorder
O  Public safety

O  The prevention of public nuisance

O Protection of children from harm

No further relevant representations were received.
Mediation Meeting & Amended Application

Since the review notice has been served a mediation meeting has taken place
between the licence holders, their solicitors (Crosse & Crosse Solicitors) and the
police. As a result it was agreed that a minor variation be submitted to remove
certain conditions from the premises licence and to add further conditions including
CCTV and Doorstaff conditions. The minor variation was duly submitted by the
solicitors on 12 May 2011 and the last date for which representations can be made
against the application is the 26 May 2011. A copy of the application is attached at
Appendix G.

Statutory Bodies’ Response

Devon & Comwall Constabulary
Served Review Notice.

Devon Fire & Rescue Service
No representations have been received.

Area Child Protection Committee and Local Safeguarding Children Board
No representations have been received

Devon Trading Standards
No representations have been received

East Devon District Council, Environmental Health Service
No representations have been received

East Devon District Council, Planning & Countryside Service
No representations have been received

Responses to Notices of Hearing
Details of the response to notice of hearing are attached at Appendix E.

Relevant Licensing Policy Considerations
Paragraph 12.9 of the Policy states:

Responsible Authorities or Interested Parties may lodge an application for review of
a licence/certificate with the Licensing Authority at any time.
Where a Review application is made, the Licensing Authority
encourages all parties to work in partnership to achieve the
promotion of the licensing objectives. The Licensing
Authority expects that Responsible Authorities will give

8



6.1

6.2

6.3

6.4

7.1

licence holders early waming, where possible, of any concerns identified at
premises.

Guidance

Guidance is offered by the Secretary of State to Licensing Authorities under Section
182 of the Act, in relation to the review of premises licences (paragraph 11.1 -
11.21). In particular, the guidance refers to the options available to the authority
(see first page of this report at paragraph (b) ‘Committee Options').

Paragraph 11.18 of the guidance states ‘In deciding which of these powers to
invoke, it is expected that licensing authorities should so far as possible seek to
establish the cause or causes of the concerns which the representations identify.
The remedial action taken should generally be directed at these causes and shouid
always be no more than a necessary and proportionate response. For example,
licensing authorities should be alive to the possibility that the removal and
replacement of the designated supervisor may be sufficient to remedy a problem
where the cause of the identified problem directly relates to poor management
decisions made by that individual. Equally, it may emerge that poor management is
a direct reflection of poor company practice or policy and the mere removal of the
designated premises supervisor may be an inadequate response to the problems
presented.  Indeed, where subsequent review hearings are generated by
representations, it should be rare merely to remove a succession of designated
premises supervisors as this would be a clear indication of deeper problems which
impact upon the licensing objectives’.

Members are reminded that despite the title implying otherwise the designated
premises supervisor’s role as defined by the Licensing Act only relates to the sale of
alcohol. It does not automatically mean the position is responsible for the
supervision of the whole premises although often that is the case.

Paragraph 11.21 of the guidance relates to modification of the premises licence,
stating ‘Licensing authorities should also note that modifications of conditions and
exclusions of licensable activities may be imposed either permanently or for a
temporary period of up to three months. Accordingly temporary changes or
suspension of the licence for up to three months may be imposed. This could
impact on the business holding the licence financially and would only be expected
to be pursued as a necessary means of promoting the licensing objectives.
Accordingly, a licence could be suspended for a weekend as a means of deterring
the holder from allowing the problems that gave rise to the review to happen again.
However, it will always be important that any detrimental financial impact that may
result from a licensing authority's decision is necessary and proportionate to the
promotion of the licensing objectives in the circumstances that gave rise to the
application for a review'.

Observations

The minor variation application (paragraph 2.1) submitted following the mediation
meeting between the police, licence holders and their
solicitors cannot be completed until the expiry of the last date AT O e

B
5

for the receipt of representations being 26 May 2011. Ifthere [ B i)
are no representations made against the application and as it = i | sy 59 0
has been properly made then under the legislation the 'IF'”H‘V:T‘V?M;
application is automatically granted and an update will be 154 ey '_{‘h"’ { &
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given verbally at the sub committee hearing. If the minor variation is granted on 27
May 2011 the police have not requested any further specific conditions or
modification of the licence.

8.1.

8.2.

9.1

9.2

9.3

Legal Implications

The licensing authority must determine the application in accordance with
Section 52 of the Act which outlines the circumstances whereby a hearing is
required and the options available to the committee when determining the
application.

An appeal may be made, against the decision taken in relation to the application for

review, by

Q the applicant for the review,

O the holder of the premises licence or

O any other person who made relevant representations in relation to the
application.

An appeal must be made to a magistrates' court within the period of 21 days

beginning with the day on which the appellant is notified of the decision.

Human Rights Act 1998

The sub-committee must also have regard to the provisions of the Human Rights

Act 1998 when determining this application. The 1998 Act made the European

Convention of Human Rights directly enforceable in British courts. The relevant

provisions are

a Article 6 (right to a fair trial),

Q Article 8 (right to respect for private and family life),

a Article 11 (freedom of association) and

u] Article 1 of the First Protocol (right to peaceful enjoyment of one's
possessions).

These provisions are explained below. Essentially, they require the sub-commiitee

to identify correctly the competing interests, give each appropriate weight in the

circumstances of the case, and balance them against each other in order to arrive

at a fair and reasonable decision.

Under Article 6, “everyone is entitled to a fair and public hearing within a reasonable
time by an independent and impartial tribunal established by law". The procedures
established by this Council for hearings under the Licensing Act 2003 are compliant
with Article 6.

Under Article 8, “everyone has the right to respect for his private and family life, his
home and his correspondence”. This right may not be interfered with except in
accordance with the law and as may be “necessary in a democratic society in the
interests of national security, public safety or the economic well-being of the
country, for the prevention of disorder or crime, for the protection of health or
morals, or for the protection of the rights and freedoms of others”. In Licensing Act
cases this means that the sub-committee must have regard

to the effect of its decisions on local residents, and balance

their interests against those of the public at large (e.g. the |
customers of the premises under consideration) and the © ..
people operating the business from the premises.

10



9.4  Under Article 11, "everyone has the right to freedom of peaceful assembly and to

9.5

freedom of association with others” except where it is lawful to restrict that freedom
in the interests of national security or public safety, for the prevention of disorder or
crime, for the protection of health or morals or for the protection of the rights and
freedoms of others”. In Licensing Act cases this means, for example, that the sub-
commitiee is entitled to impose conditions to ensure that patrons of licensed
premises do not unreasonably disturb others living or working nearby. Again, the
sub-committee should balance the competing interests.

Article 1 of the First Protocol (that is, the first amendment to the Convention) says
that every natural or legal person (meaning a human being or a company) is entitled
to peaceful enjoyment of his possessions, except where the law provides for
restrictions on that right in the public interest. This means, for example, that it is
compliant with the Convention to impose restrictions, such as those provided in the
Licensing Act 2003, upon business premises where it is in the public interest to do
s0. On the other hand the same applies to the owners and occupiers of
neighbouring premises.

Financial Implications
No apparent financial implications

Appendices

0 Appendix A — Copy of review application

n] Appendix B — Copy of premises licence PLWA0411
a Appendix C — Map showing location of premises.

a Appendix D - Plan of premises

] Appendix E — Response to notice of hearings

] Appendix F — Copy of review notice

o Appendix G — Copy of minor variation application

Background Papers

] Review Application dated 16 March 2011

a Guidance issued under Section 182 of the Licensing Act 2003

0 The District Council's Statement of Licensing Policy

Neil McDonald ext 2079 Licensing & Enforcement Sub Committee
Licensing Officer 31 May 2011
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APPENDIX A

Licensing Office

Central Services Directorate
East Devon District Council
Council Offices

Knowle

Sidmouth

Devon EX10 S8HL

L Digtrict Council

pil

S R e v i
' Ref EBRP304:57

East Devon District Council
Licensing Authority
Licensing Act 2003

Application for the review of a premises licence or club
premises certificate under the Licensing Act 2003

Applicant’s Check List

Please tick ¥ yes

I have sent copies of this form and enclosures to the responsible
authorities and the premises licence holder or club holding the club 4
premises certificate, as appropriate

I understand that If | do not comply with the above requirement my
.application will be rejected <]

12



To: Head of L.egal and Member Services

Attn Licensing Manager
Central Services Directorate
East Devon District Council
Council Offices

Knowle

Sidmouth

Devon EX10 8HL

RESPONSE TO NOTICE OF HEARING

I refer to your notice of hearing dated 14 April 2011 relating to the following application:
Licence Number: PLWAQ411 | LICENSING AUTHORITY i
Application; Review of a Premises Licence RECEIVED

By:  The Chief Constabie 26 APR 2011

of Devon & Cornwall Constabulary, North Street, Exm T B —
Re:  Fat Jax, 8 Victoria Road, Exmouth, EX8 1DL o

[

Under Regulation 8 of The Licensing Act 2003 (Hearings) Regulations 2005 | give you notice that: -

(Tick as appropriate)(v') | Yes | No

I consider the hearing to be unnecessary 1 .
lintend to attend the hearing 4 []
Lintend to be represented at the hearing by: —
Faewsionwrer Mo Dad) CAMPIcU— foeeed Ol 0o

I~C ooy

Please see note below

Please give details of the person’s name and address in this box)

| am requesting permission for the below named person(s) to appear at the hearing, (e.g. as

a witness)

Name and Address
Please explain how this person will be able to assist the Licensing Sub Committee:

I enclose the following documents to support my original representations:

(Please list them) /
(Tick as appropriate)(¥') | Yes | No

| also enclose a summary of the key points on which | seek to rely in
supporting my *application, *representation or *objection | have already made | [] ]
(*Delete as applicable). You are invited to use the attached form marked
‘Summary of Key Points’' for this task.

Your Signature: @ S‘ \\JC Your address: Zxwours foc.cd

Sf ¥
Name: WBansd ScEienr 470




Note: - Where there are a large number of similar representations local residents may wish
to consider appointing a spokesperson on their behalf.

YOU MUST RETURN THIS NOTICE PROPERLY COMPLETED TO:
Corporate Legal and Democratic Services Manager,

Attn Licensing Manager

East Devon District Council,

Council Offices, Knowle, Sidmouth, Devon, EX10 8HL

Tel: 01395 517410 Fax; 01395517507
E-mail; licensing@eastdevon.gov.uk

Please notify the licensing authority if you have any special needs or requirements for the hearing
or if you will have any difficulty in_attending.

YOUR WRITTEN RESPONSE MUST ARRIVE AT THE COUNCIL OFFICES NO LATER THAN:
24 April 2011

LATE RESPONSES CAN ONLY BE CONSIDERED AT THE HEARING IF ALL THE OTHER
PARTIES AGREE

14



To: Head of Legal and Member Services
Attn Licensing Manager

Central Services Directorate E aSt
East D District Council
ast Devon Distri ounci ern

Council Offices

Knowle R el
Sidmouth District Council
Devon EX10 8HL

SUMMARY OF KEY POINTS
These are the key points | rely on to support my application, representation or objection (*detete as
applicabls).

Licence Number: PLWA0411

Application: Review of a Premises Licence

By:  The Chief Constabie

of Devon & Cormwall Constabulary, North Street, Exmouth, EX8 1JZ

Re: Fat Jax, 8 Victoria Road, Exmouth, EX8 1DL
hich of the four (v) | Please enter a summary o your key points in the table below.

licensing objectives Please use an additional page if necessary

does your application,

representation or
objection relate

"C&{Ept.‘.

Prevention of crime & | [}
disorder

Public safety 1

Prevention of public |
nuisance

Protection of children | []
from harm

Your Signature: Your address:

Name:

15



Application for the review of a premises
licence or club premises certificate under
the Licensing Act 2003

RefrEDP30Y

ek 47T
(O S )

J - District Counci

]

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form.

If you are completing this form by hand please write legibly in block capitals. In all
cases ensure that your answers are inside the boxes and written in black ink. Use
additional sheets if necessary.

You may wish to keep a copy of the completed form for your records.

I BARRY REGINALD SLEIGHT FOR AND ON BEHALF OF THE CHIEF

apply for the review of a premises licence under section 51 / apply for the
review of a club premises certificate under section 87 of the Licensing Act 2003
for the premises described In Part 1 below (delete as applicable)

Part 1 - Premises or club premlses details

Postal address of premises or, if none, ordnance survey map reference or
description

FAT JAX

8 VICTORIA ROAD

Post town EXMOUTH Post code (if known) EX8 1DL

Name of premises licence holder or club holding ciub premises certificate (if
known)

ROBERT DAVID STUART MACRAE

ANGELA CHRISTINE MACRAE

Number of premises licence or club premises certificate (if known)
PLWAO0411

Dated: 16.12.05 2



Part 2 - Applicant details

l am
Please tick yes

1} an interested party (please complete (A) or (B) below)
a) aperson living in the vicinity of the premises D
b) abody representing persons living in the vicinity of the premises D
c) aperson involved in business in the vicinity of the premises D
d) a body representing persons involved in business in the vicinity of the D

premises
2) aresponsible authority (please complete (C) below) X

3) a member of the club to which this application relates (please complete (A) l:]
below)

(A) DETAILS OF INDIVIDUAL APPLICANT (fil in as applicable)

Please tick

Mr |___] Mrs D Miss D Ms D Other title

(for example, Rev)

Surname First names

Please tick yes
I am 18 years old or over

Current postal
address if
different from
premises
address

Post town Post Code

Daytime contact telephone number

E-mail address
(optional)

Dated: 16.12.05 3
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(B) DETAILS OF OTHER APPLICANT

Name and address

Telephone number (if any)

E-mail address (optional)

THORITY APPLICANT

Name and address

BARRY REGINALD SLEIGHT
LICENSING OFFICE

DEVON AND CORNWALL POLICE
EXMOUTH POLICE STATION
NORTH STREET

EXMOUTH

EX8 1JZ

Telephone number (if any)
01395 226147

E-mall address (optional)
barry.sleight@devonandcormnwall.pnn.police.uk

This application to review relates to the following licensing objective(s)
Please tick one or more boxes
1) the prevention of crime and disorder

2) public safety =4
3) the prevention of public nuisance PX]
4) the protection of children from harm D

Dated: 16.12,05 4




Please state the ground(s) for review (please read guidance note 1)
Fat Jax is a licensed premises situate at 8 Victoria Road Exmouth Devon EX8 1DL.
The premises has a premises licence number PLWAQ411 issued by East Devon
District Council.

The premises licence holders are Robert David Stuart Macrae and his wife Angela
Christine Macrae with Angeia Macrae being the Designated Premises Supervisor.
During the latter part of 2010 the police became concerned regarding the running of
the premises mainly concerning the CCTV and Door staffing which are conditions of

the premises licence. The licence was in being prior to the change over to the

Licensing Act 2003 in November 2005. It contains a mixture of conditions from the

Licensing Act 1964, conditions from a Special Hours Certificate, Publlc Entertainment
Licence and the Licensing Act 2003, At the change a number of premises sought and
successfully consolldated their conditions bringing them up to date and removing
unnecessary conditions. Unfortunately Mr and Mrs Macrae did not take such action
and as a result their licence has become unworkable and as suich unenforceabie by
the Poiice.

On the 28th July 2010 an offence of Inflicting GBH without intent was committed on
the premises following a fight between 2 women (KE/10/2014).The investigation of
the matter was hampered by a substandard CCTV being instailled and poor tape
usage procedurs. The CCTV was of no use to the investigation.

On the 15th August 2010 Mr Phillip Horrocks a SIA registered doorman employed at
the premises was assaulted at the premises whllst performing his duties. This
resulted in him receiving injuries consistent with an offence of actual bodily harm
(KE/10/2123). The matter is still under investigation with the offender still to be
arrested. This offence highiighted to the police one doorman was insufficient to
provide security to the premises to fulfil the licensing objectives, The premises have a
capacity of 100 and two entrances/exits. One at the front to Victoria Street and one to
the rear Elm Grove,

Again there were issues with the CCTV as the tape was ailegedly being changed at
the time the assault took place.

On 30th August 2010 a further assauit was reported at the premises (KE/1 0/2269).
There were issues again with CCTV as it appears the offence happened during the 3
second delay as cameras rotated through thelr recording sequence. The CCTV could
not assist the investigation.

On 3rd October 2010 a fight took place within the premises between a group of men.
The CCTV was of such poor quality that it did not aid the investigation and no further
action was taken against those who were arrested. (KE/10/2555)

On 10th October 2010 Mr Donald Spencer a SIA registered doorman was on duty at
the premises when he was called upon to deal with some disorderly behaviour and
was assaulted and impeded in the course of his duties by 3rd parties (KE/1 0/2618).
He was acting on his own as only one doorman was employed. Again the CCTV was
not up to standard to provide evidence.

On the night 25th-30th October 2010 disorderly behaviour took place between
customers at the premises starting at the rear and then outside the front of the
premises.

Further disorder took place on 6th November 2010 where a female was arrested for
being drunk and disorderly. Officers attending stated the SIA Doorman was on his
own and seemed unable to cope. He was trying to cover both front and rear doors at
the same time.

On Thursday 18th November 2010 a Pre Review meeting took place at Exmouth
Police Station regarding the Police concerns regarding the premises. The persons
attending were
Angela Macrae PLH and DPS
Neil McDonald East Devon Councii Licensing Officer
Barry Sieight Devon and Cornwall Police
Sgt Richard Crosby Devon and Cornwail Police

Dated: 16.12.05 5
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The items on the agenda for discussion were
The premises CCTV and quality
Door staffing
Breaches of Licensing Conditions
Persons frequenting the premises
After discussion the following was agreed
Due to the impact of the premises Public Entertainment Licence conditions the
premises wouid close at 11pm on Thursdays from 18th November 2010
With effect from Friday 26th November 2010 the premises would empioy 2 door
staff on a Friday and Saturday night from 21.30 to 30 minutes after the premises
closes.

The current door staffing condition states door staff should be employed from 10AM
on Thursdays till midnight and 10AM on Fridays and Saturdays till 1AM. The
premise’s has never complied with this condition.

With effect from Friday 3rd December 2010 the premises would upgrade or install a
CCTV system that complies with the minimum standards for CCTV as set out in the
East Devon District Council policy.

With effect from 3rd December the Premises Licence Holders would submit an
application in whole or part to address the licence conditions.

Attached is a list of the conditions considered to be being breached, unworkable or
unenforceable.

Mrs Macrae subsequently submitted an application to vary the licence yet despite
subsequent advice from the East Devon District Council licensing office and the
police it was rejected as it was not of the required standard.

By 7th December 2010 the CCTV system had not be upgraded or fully installed so
the police issued a closure order on the premises under the provisions of section 19
Licensing Act 2010 which was terminated on 9th December 2010 when the CCTV
had been installed and appeared to be workable although one camera was defective.
At the time the CCTV was considered to be suitable for the operation of the
premises.

On Friday 7th and Saturday 8th January 2010 no door staff were on duty at the
premises. Mrs Macrae stated she had been let down at short notice by her security
company. On the evenings the premises were closed at midnight. It appears the
Macraes’ thought it in order to open till midnight without having door-staff. This action
shows a complete disregard of the conditions at worse or at best a complete lack of
understanding

The premises appears to date have resolved their door-staffing issues and it has
been noticed by the police that since 2 door staff have been employed at the
premises there are less instances of disorder. However this is only a voluntary
agreement and if the management decide to terminate the Police would find it difficult
to enforce the conditions.

In summary
1. Althouh the current management of the premises try to run the pub successfully
their inability to act swiftly to incidents and take measures to resolve issues despite
advice and warnings gives grave concerns over their ability to satisfy the Licensing
Objectives

2.The Licence Conditions are very confusing and antiquated making it impossibie for
the current owners to run their premises successfuily

Dated: 16.12.05 6



Please provide as much information as

possible to support the application
(please read guidance note 2)

Dated: 16.12.05 7



Please tick yes
Have you made an application for review relating to this premises before |:| '

Day Month Year
If yes please state the date of that appllcation LI TTTTT1

If you have made representations before relating to this premises please state
what they were and when you made them

Dated: 16.12.05 8



Please tick yes
* | have sent copies of this form and enclosures to the responsible
authorities and the premises licence holder or club holding the club D
premises certificate, as appropriate

* | understand that if | do not comply with the above requirements D
my application will be rejected

IT IS AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5 ON
THE STANDARD SCALE, UNDER SECTION 158 OF THE LICENSING ACT 2003
TO MAKE A FALSE STATEMENT iIN OR IN CONNECTION WITH THIS

APPLICATION
Part 3 - Signatures (please read guidance note 3)
Signature of applicant or applicant’s solicitor or other duly authorised agent

(See guidance note 4). If slgning on behalf of the applicant please state in what
capacity.

Signature

-----------------

s¥rstvessssstesanBotennay A T O T

-----------------------------------------

Contact name (where not previously given) and postal address for
correspondence assoclated with this application (please read guidance note 5)

Post town Post Code

Telephone number (if any)

If you would prefer us to correspond with you using an e-mail address your e-
mail address (optional)

Notes for Guidance
1. The ground(s) for review must be based on one of the licensing objectives.
2. Please list any additional information or details for example dates of problems
which are included in the grounds for review if available.
3. The application form must be signed.
4. An applicant’s agent (for example solicitor) may sign the form on their behalf
provided that they have actual autharity to do so.

5. This is the address which we shall use to correspond with you about this
application.
Dated: 16.12.05 9
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East Devon District Council - Council Offices

licensing home | login | logout
you are here: Home > Public Register Licensing Act 2003 > Applications > Details

Licensing Act 2003 - Premises Licence register as at 12:11 on Tue 15 Feb
2011

Fat Jax
8 Victoria Road, EXMOUTH, Devon, EX8 1DL

Premises Licence from 24/11/05 to indefinite

Licence Holder(s)

Full name

Mr Robert David Stuart Macrae
Full name

Mrs Angela Christine Macras

Designated Premises Supervisor
Premises supervisor name
Mrs Angela Christine Macrae

Permitted Activities:

- aperformance of live music

- any playing of recorded music

- a performance of dance

- entertainment facilities for making music
- entertainment facilities for dancing

- provision of late night refreshment

- the sale by retail of alcohol
Premises Open Hours granted
Time From Time To
Activities - Times granted
Time From Time To

E. Performance of Jive music (Indoors)
Monday to Wednesday 11:00am 11:00pm
Thursday 11:00am Midnight
Friday 11:00am 1:00am
Saturday 7:00pm 1:00am
Sunday 8:00pm 10:45pm

New Year's Eve

The permitted hours will extend from the end of permiited hours on New Year's Eve to the stant of permitted hours on New Year's Day.
F. Playing of recorded music (Indoors)

Monday to Wednesday 11:00am 11:00pm
Thursday 11:00am Midnighit
Friday 11:00am 1:00am
Saturday 7:00pm 1:00am

2 4
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Sunday
New Year's Eve

8:00pm

10:45pm

Tha permilttad hours will extand from the end of permitied hours on New Year's Eve to the start of permitted hours on New Years Day.

G. Performance of dance (Indoors)

Monday to Wednesday 11:00am 11:00pm
Thursday 11:00am Midnight
Friday 11:00am 1:00am
Saturday 7:00pm 1:00am
Sunday 8:00pm 10:45pm
New Year’s Eve

The permilited hours will axtend from the and of permitted haurs on New Yaar's Eva to the start of permittad hours on New Year's Day.
1. Pravision of facilities for making music (Indoors)

Monday to Wednesday 11:00am 11:00pm
Thursday 11:00am Midnight
Friday 11:00am 1:00am
Saturday 7:00pm 1:00em
Sunday 8:00pm 10:45pm
New Year's Eve

The pemmitted haurs will extend from the end of parmitied hours on New Year's Eva to the start of pamitied hours on New Year's Day.
J. Provision of facilities for dancing (Indoors)

Monday to Wednesday 11:00am 11:00pm
Thursday 11:00am Midnight
Friday 11:00am 1:00am
Saturday 7:00pm 1:00am
Sunday 8:00pm 10:45pm
New Year's Eve

The pamiited hours will extend from the end of permitiad hours on New Year's Eve 1o the start of permitied hours on New Year's Day.
L. Late night refreshment (Indoors)

Thursday 11:00pm 12:30am
Friday & Saturday 11:00pm 1:30am
New Year's Eve 11:00pm 5:00am

Applies when New Year's Eve falls on a Thursay to Saturday only.

M. The sale by retail of alcohol for consumption ON and OFF the premises

Monday to Wednesday
Thursday

Friday & Saturday

Sunday & Good Friday
Christmas Day

Christmas Day

New Year's Eve-Except Sundays

10:00am

10:00am

10:00am
Noon
Noon
7:00pm
10:00am

11:00pm
Midnight
1:00am

10:30pm
3:00pm

10:30pm
Midnight

And from the end of parmitted hours on New Yaar's Eve to the start of pemmitted hours on New Year's Day.

New Year's Eve-On a Sunday

Noen

Midnight

And from the end of parmitted hours on New Yaat's Eve to the start of permitied hours on New Year's Day.,

Page 2 of 7

Additional Conditions
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ANNEXE 1 - MANDATORY CONDITIONS

1. a) There shall be no sale or supply of alcohol when there Is no designated premises supervisor in respect of this
premises licence or at a time when the sald premises supervisor does not hold a personal licence or when his/her
licence Is suspended.

b) Every supply of alcohol under the premises licence must be made or authorised by a person who holds a personal
licenca.

Source: Section 19 Licensing Act 2003

2. (1) The responsible person shall take ail reasonable steps to ensure that staff on relevant premises do not carry out,
arrange or particlpate In any Iresponsible promotions In relation to the premises.

{2) in this paragraph, an irresponslble promotion means any one or more of the following activities, or substantially
similar activities, carried on for the purpose of encouraging the sale or supply of alcohol for consumption on the premises
In a manner which carries a significant risk of leading or confributing to crime and disorder, prejudice to public safety,
publle nulsance, or harm to chlldren -

{a) games or other activities which require or encourage, or are designed to require or encourage, individuals to-

{1) drink a quantity of alcohol within a time limit {other than to drink alcohol sold or supplled on the premises before the
cessation of the period In which the responsible person is authorised to sell or supply alcohol), or

{il) drink as much alcohol as posslble (whether within a ime limit or otharwise);

{b) provision of unlimited ar unspecified quantities of alcohol free or for a fixed or discounted fee to the public orto a
group defined by a particular characteristic {(other than any promotion or discount avallable to an Individual In respect of
alcohol for consumption at a tabie meal, as defined In section 159 of the Act);

{c) provision of free or discounted alcohol or any other thing as a prize to encourage or reward the purchase and
consumption of alcohol over a period of 24 hours or less;

{d) provision of free or discounted alcohol In relation to the viewing on the premises of a sporting event, where that
provision Is dependent on-

{1) the outcome of a race, competition or other event or process, or

(1) the likellhood of anything occurring or not accurming;

{e) selling or supplylng alcohol In association with promotional posters or fiyers on, or In the vicinity of, the premises
which can reasonably be considered to condone, encourage or glamorise anti-social behaviour or to refer to the effects
of drunkenness [n any favourable manner.

Source: Section 19 & 19A Licensing Act 2003

3. The responsible person shall ensure that no alcohol is dispensed directly by one person Into the mouth of another
{other than where that other person s unable to drink without assistance by reason of a disability).

Source: Section 12 & 19A Licensing Act 2003

4. The responsible person shall ensure that free tap water Is provided on request to customers where it Is reasonably
avallable.

Source: Section 19 & 19A Licensing Act 2003

5. Any parson used to carry out a security activity as required under condition 5 of the standard Public Entsrtainment
Llcem:ie conditions and condition 2 of the Speclal Hours Cerificate Conditions must be licensed by the Security Industry
Authority.

Source: Section 21 Licensing Act 2003

MANDAEgRY CONDITIONS 6 & 7 LISTED BELOW WILL COME INTO FORCE ON THIS LICENCE ON THE 1
OCTOBER 2010

6. {1) The premises licence holder shall ensurs that an age verification policy applies to the premises in relation to the
sale or supply of alcchol.

(2) The pollcy must require Individuals who appear to the responsible person to be under 18 years of age (or such oider
age as may be specified In the policy) to produce on request, before being served aicohol, identification bearing thelr
photograph, date of birth and a hoiographic mark.

Source: Section 19 & 19A Licensing Act 2003

7. The responsible person shall ensure that-

(a) where any of the following aicoholle drinks Is sold or supplled for consumption on the premises (other than alcohoilc
drinks sold or suppiled having been made up In advance ready for sale or supply in a securely closed contalner) it Is
avaliable to customers In the foliowlng measures-

(1) beer or cider: % pint;

(ii) gin, rum, vodka or whisky: 25 mi or 35 ml; and

{1li} still wine In a glass: 125 mi; and

{b) customers are made aware of the avallability of these measures.

Source: Section 18 & 12A Licensing Act 2003

26
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ANNEXE 2 - CONDITIONS CONSISTENT WITH THE OPERATING SCHEDULE
Embedded Conditlons Conslstent with the Licensing Act 1964

1. The permitted hours to sell alcohol on this licence do not prohibit or restrict on the licensed premises the sale or
supply fo, or consumption of alcohol by, any person reslding on the premises.

2. The permitted hours to sell alcohol on this Hicence do not prohiblt or restrict the sale of alcohol to a trader or club for
the purposes of the trade or club.

3. The permitted hours to sall alcohol on this licence do not prohibit or restrict the ordaring of alcohol to be consumed off
the premises, or the despatch by the vendor of the alcoho! so ordered.

4. The permitted hours to sell alcohol on this licence do not prohibit or restrict the taking of alcohol from the premises by
a person reslding there.

5. The permitted hours to sell alcohol on this licence do not prohibit or restrict the supply of alcohot for consumption on
the premises to any private friends of a person residing there who are bona fide entertained by them at thelr own
expensa, or the consumption of persons so supplled.

6. The permitted hours to sell alcohol on this licence do not prohibit or restrict the supply of aicohol for consumption on
premises to persons employed there for the purposes of the businesses carried on by the holder of the licence, or the
consumption of liquor so supplied, if the liquor Is supplied at the expense of thelr employer or of the person carrying on
or In charge of the business on the premises.

7. The permitted hours to sell alcohol on this licence do not prohibit or restrict the sale or supply of alcohol to any
canteen or mess, being a canteen In which the sale or supply of alcohol Is carried out under the autharity of the
Secretary of State or an authorised mess of members of Her Majestys naval, military or alr forces.

8. The permitted hours to sell alcohol on this Hcence do not prohibit or restrict, during the first twenty minutes after the
permitted hours, the taking of alcohal supplled In the premises from the premisas unless the alcohol Is supplied or taken
in an open vessal,

9. The permitted hours to sell alcohol on this licence do not prohibit or restrict, during the first twenty minutes after the
end of permitted hours the consumption of alcohol on the premises.

10. The permitted hours to self aicohol on this licence do not prohibit or restrict, during the first thirty minutes after the
permitted hours tha consumption of aicohol on the premises by persons taking meals there if the alcohol was supplied
for consumptlon as anclilary to the meals.

11. The licensabile activities authorised by this licence will be confined to the areas that are outlined In RED on the plan
deposited with and approved by the Licensing Authority.

In additlon to condltions 1 to 11 the conditions 12 to 14 shall also apply on Thursdays to Saturdays (the days on
which the premlises held a Speclal Hours Certificate on the date of the the orlginal grant of this licence).

12 . Subject to the following paragraphs, the permitied hours on Thursday shall extend to midnight and Friday and
Saturday shall extend until 1 am in the moming excapt that:

(@) The permitted hours shall end at midnight on any day on which music and dancing is not provided after midnight.
(b) On any day that music and dancing ends between midnight and 2.00am, the permitted hours shali end when the
musle and dancing ends.

13. in relation to the moming on which summer time begins, condition (12) shall have effect with the substitution of
references to three o clock In the moming for references to two o clock In the moming (or one hour following the hour
actually speclfied In the certificate where the certificate currently requires closure betwesn 1 a.m. and 2 a.m.),

14. The sale of alcohol must be anclilary to the use of the premises for musle and dancing and substantial refreshment.

Condltions Conslstent with the Justices On Licence relating to the premises
1. CCTV to be Installed, malntalned and operatad to the satisfaction of the Chisf Officer of Police,
Conditions attached to the Speclal Hours Certificate by the Licensing Justices.

1. CCTV to be Installed, operated and malntained to the satisfaction of the Chief Officer of Police.

2. Doorstaff to be avallable throughout the Section 77 Speclal Hours - (for clarification these hours are -Thursdays 10 am
to midnight and Fridays & Saturdays - 10 am to 1:00 amy}

3. No entry to persons after 11:30 pm.

Condltions Consistent with the Publlc Entertalnment Licence Conditions

1. All lavatories, water closets or urinals shall at all times be kept In good order and repalr and be properly and effectually
cleansed, ventilated and disinfected and supplled with water and ail necessary requlsites and all doors leading thereto
shall be sultably marked.

2. The maximum number of persons to be permitted in the bar area at any one time shall not exceed 100,

3. The Licenses shall make efficlent arrangements for ensuring that the maximum number of persons permitted to be on
the premises at any one time Is not exceeded. Such arrangements to Include provisions whereby any authorised officer
of the Licensing Authority or the Devon Fire and Rescue Service can determine the number of persons present (without
a physlcal count).

4. (a) The licenses, or a responsible person nominated by him In wiiting for the purpose, not belng a person under 21
years of age, shall be In attendance during the whole period the premises are open to the public and shall be assisted by
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a staff of altendants or stewards according to the following scale:-

(b) At every performance to which Section 12 of the Children and Young Persons Act 1933 applies, the number of
aftendants or stewards in those parts of the premises which are not more than ten feet above or below ground level,
shall not ba less than two per cent of the seating capacity of those parts of the premises, and In all other paris of the
premises it shall not be less than four per cent of the seating capacity for those paris of the pramises provided that
where children are In the charge of school teachers, those teachers may be regarded as attendants or stewards In
respect of not more than one half of the number of attendants or stewards required in section (a) of this condition.

{c) At every performance where chiidren are accommodated above ground level there shall be an attendant or steward
at the foot of each stalrway used for entrance whiie the audience is entering the premises and at the head of each
stalrway used for exlt throughout the performance and while the audlence is leaving the premises.

Where children are accommodated below ground lavel those attendants or stewards shall be stationed at the head of
each stalrway while the audlence Is entering the premises and at the foot thereof during the performance and while the
audience Is leaving the premises.

(d) Throughout the time when the public are In attendance, attendants and stewards shall wear either distinctive clothing
or suitable armbands.,

5 All persons primarily employed In premises licensed to sell aicohol who vet customers In order to malntaln good order
shall be approved and licensed by the Security Industry Authority,

6, A register of names of persons on duty to vet customers and malntain good order at any given time, shall be kept on
the premises and made avallable to a Pollce Officer or a duly authorised officer of the Licensing Authority on request by
either of those officers.

7. A procedure to be followed In the event of fire or other emergency shall be devised.

8. All persons employed to work in the premlises and all attendants and stewards shall be given instruction and tralning in
the procedure to be followed In the event of fire or other emergency.

9. The licenses shall be respansible for organising the iralning of staff and all attendants and stewards shall be
responsible for co-ordinating the actions to be taken in the event of fire or other emergency. Effective amrangements shall
be made for a nominated deputy to carry out the above duties.

10. All means of escape, l.e. corridors, gangways, passages, stairways, exit ways, etc. shall be kept free from
obstruction at all times when members of the pubilc are on the premises.

11. All stalrs and steps shall be malntained with non-silppery and even surfaces and any stalr coverings shall be securad
and maintained so that they will not In any way be a source of danger to persons escaping In case of fire.

12. Before carrylng out any aiterations to the premises, inciuding the wall and celling linings or any material alteration in
the fumishings or In the Internal arrangement of the premises, or equipment with which the premlses are provided, 28
days written notice must be given to the Licensing Authority and to the Fire Authority.

13. Tha licensee shall furnish to the Licensing Authority annually at the time of renewal of the licence a certificate as to
tha condition of the electrical instailation with which the premises are provided. In the case of premises licensed for only
one or more specific occaslons, such certificate shall be provided when required by the Licensing Authority. The
certificate to be signed by a qualified elactriclan.

14. Any alterations, modlficaticns or extensions to the slectrical Installation with which the premises are provided shall be
carried out by a competent electriclan and shall be strictiy In accordance with {.E.E, Regulations and any portabie
electrical equipment or appliances used In the premises shall be in sfficlent working order and correctiy wired and
connected.

I1 5. In the case of any outbreak or suspected outbreak of fire the Devon Fire and Rescue Servics shaii be called
mmediately. )

16. A consplcuous nofice clearly stating the location of the nearest telephone and the correct method of summoning the
Davon Flre and Rescue Service shall be displayed In the foyer of or entrance to the premises.

17. No explosive or highly Infiammabie material shall be brought into the premises and any curtalns1 drapes or other
decorative materiais introduced into the premises shall either be inherentiy non-flammable or comply with B.S. 5867: part
2,type 2,

18. No poriabie heating appilances shall be permitted on the premises during the time they are used for the purpose to
which this Licence applies.

19. The use of pyrotechnlcs shall be permitted only after consultation and with the agreement of the fire authority. In this
connection pyrotechnlcs means the use of apparatus or other devices for the production of smcke, coloured smoke or
firework-lke effects.

20. The emergency lighting with which the premises are provided shall be malntalned In efficient working order and be In
operation during the whole time that the public are In the premises. The existing system must llluminate all exit signs,
doorways, step and passages forming exit routes from tha licensed premises and any other part of the premises
specified In the schedule of conditions and shall be Independent of the normal lighting system. Oll iamps and candles
shall not be usad.

21, All 'exit’ signs shall be malntained In a good stats of repair.

22, The use of naked iights or flames during performances Is prohiblted unless prior written consent of the Licensing
Authority has been abtalned.

23. Any doors required to be fire resisting shall be effectively malintained, and where such doors are also required to be
self-closing they shall be malntained as such, and shall not be provided with means of holding them In open position,
other than automatic releases where these have been spacifically approved by the Licensing Authority.

24, (1) The doors of any doorway through which persons might have to pass to leave the premises shali be capable of
being easlly and immediately opened without the ald of a key at all times when members of the publlc are on the
premises.

(I} Al doors fitted with panic bolts or latches shall be prominently Indicated by the words 'Push Bar to Open' In biock
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letters In a distinctive colour, preferably white letters on a green background.

25. If the premises are to be used for any entertainment Involving a closely seated audience the Licensing Autharity must
have approved the seating arrangements In writing. Before such appraval can be given, coples of a plan showing the
proposed seating arrangements shall be submitted to the Licensing Authority and to the Flre Authority,

26. Notwithstanding the foregoing condition: -

(a) In any premises exclusively usad for a closely seated audience all seats shall be securely fixed to the floor.

(b) In premises not exclusively used for a closely seated audlence, chalrs, if provided shall be battened or otherwlse
securely fixed together to the satisfaction of the Licensing Authority In lengths of not less than four nor mare than twelve
chalrs, and If more than 400 people are to be accommodated the chalrs or seats adjoining any gangway shall be
sacurely fixed to the fioor.

(c) There shall be an unobstructed seatway or space of at least 12 Inches (300 mm) measured between perpendiculars
between the back of one seat and the front of the seat Immedlately behind.

(d) The maximum number of chalrs or seats in any row shall not exceed:-

(1) Seven where there Is a gangway at one end only of the row, and

(I) Fourteen where there is a gangway at each end of the row except that the number of seats In a row served by only
one gangway may be Increased to elaven If the seatway Is Increased by one Inch (25 mm) for each additional seat over
seven and the number of seats In a row served by two gangways may be Increased to 22 If the seatway Is Increased by
one inch (25mm) for each additional seat or palr of seats over fourteen,

27. At any time when an entertalnment to which this licence appiles Is being, orIs about to be given and at any othaer
reasonable time, a constable, authorised officer of the East Devon District Cotmcli, or authorised officer of the Devon
Fire and Rescue Service In uniform shall be given free Ingrass to the premisas for the purpose of inspection.

28, A log book shall be kept In which there shall be recorded detalls of tests and maintenance of fire fighting equipment,
fire waming system (where applicable) and emergency lighting and the dates on which staff, attendants and stewards
recelved tralning in the action to be taken In case of fire.

29. The use of the premises hereby licensed shall not be or become a nuisance to nearby residents or passers by.

30. The volume of any apparatus used shall be under the control of the Management, from a part of the premisas, which
Is not accessible to the publlc.

31, Where volume-limiting devices are required to control the amplification of sound, they shall be effectively operated
and maintalned to ensure that the volume does not excead the permitted sound level.

32, The Flre Officer's recommendations (if any) shall be sfriclly observed.

33. Ali fire fighting squipment with which the premises are provided shall be maintained in efficlant warking order.

34. The fire warning system (if provided) shall be malntained In efficlent working order.

35, 1. Any exhibition, demonstration or performance (hereafter referred to as a parformancs”) of hypnotism (as defined In
the Hypnotism Act 1852) on any person requires the express written consent of the licensing authority and must comply
with any attached conditions. The authority may consent sither under the terms of 2 publle entertainments licence or
under the provisions of the Hypnotism Act 1952,

2. An application for consent under Condition 1 shali ba In writing and signed by the applicant or his agent and shall
normally be made not less than 28 days in advance of the perfomance concemed. This period may be reduced In the
case of a hypnotist who has performed at the same venue within the last three years without any problems occurring.
The authority will normally respond within 7 - 14 days: less where the hypnotist has previously performed at the same
venue. The applicant must at the same time forward a copy of the application fo the chlef officer of polica: and the
authority may also copy It to the local fire authority if it considers this necessary.

3. The application shall contain the following:

(a) the name (both real and stage, if different) and address of the person who will glve the performanca (hersafter
referred to as the "hypnotist"), along with details of thelr last three performances (where and when): and

(b) a statement as to whether, and If so giving full detalls thereof, the hypnotist has been previously refused, or had
withdrawn, a consent by any licensing authority or been convicted of an offence under the Hypnotist Act 1952 or of an
offence Involving the braach of a condition reguiating or prohibiting the giving of a performance of hypnotism on any
person at & place licensed for public entertalnment, (Refusal of consent by another authorily does not necessarily
Indicate that the particutar hypnotist Is unacceptable and will not of itself prejudice tha application.)

4, The following conditions shall apply to any consent given:

(a) No poster, advertisement or programme for the performance which Is likely to cause publlc offence shall be
displayed, sold or supplled, by or on behalf of the licenses elther at the premises or sisewhere:

(b) Every poster, advertisement or programme for the performance which Is displayed, soid or supplied shall Inciude,
cleariy and legibly, the following statement: Vaiunteers, who must be aged 18 or aver, can refuse at any point to continue
taking part in the performance.”

(c) The performancs shall be covered to a reasonable level by public #ability insurance. The hypnotist must provide
evidenca of this to the local authority if requested: and It must be avaliable for Inspection at the performance.

(d) The means of access between the auditorium and the stage for participants shall be properiy it and free from
obstruction.

(e) A continuous white or yellow line shall be provided on the ficor of any ralsed stage at a safe distance from the edge.
This line shall run paraliel with the edge of the stage for ifs whole width, The hypnotist shall Inform all subjects that they
must not cross the line while under hypnosis, unless specifically told to do so as part of the performance.

() Before starting the performance the hypnotist shall make a statement to the audlence, In a serious manner, identifying
those groups of people who should not volunteer to particlpate In it; explaining what volunteers might be asked to
perform: Informing the audlence of the posslble risks from embarrassmant or anxlety: and emphasising that subjects
may cease to particlpate at any time they wish, The following Is a suggested statement, which might be amended as
necessary to suit Indlvidual styles so long as the overalt message remains the same:

"I shall be looking for volunteers aged over 18 who are willing to be hypnotised and participate in the show. Anyone who
comes forward should be prepared to take part In a range of entertalning hypnotlc suggestions but can be assured that
they will not be asked to do anything which is indecent, offensive or harmful. Volunteers need to be in normal physical
and mental health and 1 must ask that no-one volunteers If they have a history of mental iliness, are under the Influence
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of alcohol or other drugs or are pregnant.”

{9) No form of coerclon shall be used to persuade members of the audlence to particpate in the performance. in
particular, hypnotists shall not use selection techniques, which seek to identify and coerce onto the stage the most
suggestible members of the audience without their prior knowledge of what Is Intended. Any use of such selection
techniques (e.g., asking members of the audience to clasp their hands together and asking those who cannot free them
again to come onto the stage) should only be used when the audlence Is fully aware of what Is Intended and that
participation is entirely voluntary at every stage.

{h) If voluntesrs are to remain hypnotisad during an interval In the performance, a reasonable number of attendants as
agreed with the ilcensing authority shall be in attendance throughout to ensure their safety.

(1) The performance shall be so conducted as not to be likely to cause offence to any other person in the audlence or any
hypnotised subject.

(i} The performance shall be so conducted as not to be likely to cause harm, anxiety or distress to any parson In the
audlence or any hypnotised subject. In particuiar, the performance shall not include: {l) any suggestion involving the age
regression of a subject {l.e. asking tha subject to revert to an earfler age in thelr life; this does not prohibit the hypnotist
from asking subjects to act as if they were a child etc.);

(1) any suggestion that the subject has lost something {e.q., a body part) which, if it really occurred, could cause
considerable distress;

(i) any demonstration In which the subject Is suspended between supports (so-called catalepsy)

(lv) the consumption of any harmful or noxlous substance;

(v) any demonstration of the power of hypnosis to bilock pain

(e.g. pushing a needie through the skin).

(k) The performanca shall not Include giving hypnotharapy or any other form of treatment.

(1) All hypnotised subjacts shail remain in the presence of the hypnotist and In the room where the performance takes
place until all hypnotic suggastions have been removed.

(m} All hypnotic or post-hypnotic suggestions shall be completely removed from the minds of the subjects and the
audlence before the performance ends. All hypnotised subjects shall have the suggestions removed both Individually
and collectively and the hypnotist shall confirm with each of them that they feel well and relaxed (the rastriction on post-
hypnotic suggestions does not prevent the hypnotist teliing subjects that they will feel well and relaxed after the
suggestions are removed).

(n) The hypnotist shall remain availlable for at least 30 minutes after the show to help deai with any problems which might
arige. (Such help might take the form of reassurance in the event of headaches or giddiness but this condition does not
Imply that the hypnotist Is an appropriate person to treat anyone who Is otherwise unwell).

(o) Where - (1) a constabie, or

(1) an authorised officer of the licensing authority, or

(i) an authorised officer of the fire authority

has reason to belleve that a performancs Is being, or is about to be glven, he may enter the venue with a view to sesing
whether the conditions on which approval for the performance was grantad are belng complied with.

Conditions Consistent with the Public Entertalnment Licence Addlitional Conditlons

1. The wrought iron gate from the rear courtyard Is to be secured open at all times that public entertainment Is taking
place,

2. A nolse limiter device capable of being sealed lo be installed and monltored to the satisfaction of the Corporate
Director - Communities.

3. No amplified sound shall be audible outslde the property.

] [

Copyright © 2004-2011 La]Pac Ltd
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IN THE PETTY SESSIONAL DIVISION OF CENTRAL DEVON
TRANSFER

Date of Session : 14th January 2003

Permit/Licence No : 1990
Liquor Type : INTOXICATING LIQUOR-ALL DESCRIPTIONS

Licence Holders :
ROBERT DAVID STUART MACRAE
ANGELA CHRISTINE MACRAE

Name & Address of Premises
THE GATHERING
8 VICTORIA ROAD
EXMOUTH
DEVON

® Owner : ROBERT DAVID STUART MACRAE
Owner : ANGELA CHRISTINE MACRAR

JUSTICES' ON LICENCE

THE LICENSING JUSTICES heIEbKI érant by way of TRANSFER to the above
applicant this JUSTICES' ON LICENCE authorising the applicant to sell
by retail at the above premises, in substitution of the previous ]
cence holder, the type of intoxicating liquor stated for consumption
either on or off the premises.

This Licence is granted subject to the conditions and uqderta.kig]gs
endorsed and shall have effect from the date hereof until 4 April 2004
Or any miennial of that date.

Given under the official stamp of the Licensing Justices which is
hereto_afﬁxed under their authority by me.

f@/\f AAAAN

CLERK TO THE JUSTICES
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| HEREBY CERTIFY THAT THIS IS 1 TRUE AND CO Sz L"(NOF THE CORRESPONDING {8
PAGE OF THL ORIGINAL
- \

CHARLES L..... DOWELL, SOLICITOR. ", £1CH PENNY, 1 #AMOR COURT, DIX'S FIELD, EXETERS




CONDITIONS
1 CCTV TO BE INSTALLED, MAINTAINED AND OPERATED TO
THE SATISFACTION OF THE CHIEF OFFICER OF POLICE.

UNDERTAKINGS

&

| HEREBY CERTIFY THAT THiS IS A TRUE AND COMPL:.\Y‘ JOPY OF THE CORRESPCONDING -
PAGE OF THL ORIGINAL U"/\ -
N\

CHARLES ... DOWELL, SOLICITOR. " £ITCH PENNY, 1 MANCR COURT, DECS FIELD, i':';(ETE
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vevon District Council
Knuwle:
Sidmouth
Oevon
EX10 8HL

DX 48705 Sidmouth

: 516551 ‘ Istri i
Tel; 01395 L] 3 District Council

Fax: 01395 517507

www.eastdevon.gov.uk

Public Entertainment Licence  PEL1 92}

Premises Name and Address

Fat Jax

3 Victoria Road
Exmouth
Devon

EX8 1DL

_ Proprietor{s) _
Robert David Stuart NI&GRAR Inns. Unit 6A Greendale Bartort Buslness Park Woodbuty Salterton Devon EXS 1EW
Angela CHristine MACRAEVestcountry Inns. Unit 6A Greendale Business Park. Woodbury Salterton Devon £X5 1EW

Licence valid from 01 Nov 2004 expires--- 3 1 ; M a r 2 0 05

Areas of Premises Licensed Dance/Informal Restaurant Closely Seated
Bar 100 N/A N/A
Total Capacity of Premises Not to Exceed: 100
Hours and Days of Opening:
Description Time From Timse To
Sunday 8:00pm 10:45pm
Monday 11:002m 11:00pm
Tuesday 11:00am 11:00pm
Wednesday 11:00am 11:00pm
Thursday 11:00am Midnight
Friday 11:00am 1:00am
Saturday 7:00pm 1:00am
IMPORTANT NOTES
. Public Entertainment is prohibited during any other hours except such public entertainment as is authorised by
Section 182(1) Licensing Act 1964.
. This licence is subject to the provisions of the Local Government {Miscellaneous Pravisions) Act 1982 and the Conditions
attached to the licence made under it, and any other relevant Acts.
. The possession of this document does not guarantee that the licence is in force. Its validity may be established by
reference to the Council's Licensing Office.
. This licence is not transferable without the consent of the Council.
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Conditions attached to this licenca are
*RINTED BY _ALPAC ON 09 NOV 2004 AT 157 Chief Executive ="
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Public Entertainment Licence PEL192

. The wrought iron gate from the rear courtyard is to be secured open at all times that
public entertainment is taking place.

. A noise limiter device capable of being sealed to be installed and monitored to the
satisfaction of the Corporate Director - Communities.

3. No amplified sound shall be audible cutside the property.
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LICENSING ACT 1964
SPECIAL HOURS CERTIFICATE

Before Central Deven Licensing Committee
on 11 January 2005
held at The Court House, Heavitree Road, Exeter.

The Licensing Justices for the said Division, being satisfied as respects the licensed premises
known as

Fat Jax, 8 Victoria Road, Exmouth. EXS8 1DL

(a) that a Public Entertainments Licence for music and dancing is in
force as respects the premises; and

(b) that the premises are structurally adapted and bona fide (intended to be)
used for the purpose of providing for persons resorting to the premises
music and dancing and substantial refreshment to which the sale of
intoxicating liquor is ancillary

hereby grant under Section 77 of the Licensing Act 1964 this Special Hours Certificate as
respects the said premises.

The operation of this Certificate shall be limited to the following:
Part of Premises:  As detailed in the plans lodged with the court.

The operation of the certificate to be limited to the following on all floors:
Thursday until 12.00am
¥riday to Saturday until 1.00am

Conditions:
1. CCTV to be installed, operated and maintained to the satisfaction of the chief

officer of police.
2. Door staff to be available throughout the Section 77 Special Hours.

3. No entry to persons after 11.30pm.
A@N VAN

3 5 Clerk to tﬁe_ﬁ:ensing Justices.

[t is an otfence not to keep posted in some conspicuous place on the parts of the premises
where permitted hours are hereby modified a notice stating the etfect of this certificate. and
the days on which it applies. Display of the certificate will not'suffice. If the Public
Entertainments Licence tor music and dancing is a ed to lapse. this certificate will be
| HEREBYPEERTIFY THAT THS 1S A TRUE AND COMPL = . < COPY OF THE CORRESPONDING

PAGE OF THL ORIGINAL : 1,:/\
CHARLES L.... DOWELL, SOLICITOR:: 'EITCH PENNY, 1 WANOR COURT, DIX'S FELD, EXETER




LICENSING ACT 1964
SPECIAL HOURS CERTIFICATE

Before Central Devon Licensing Committee
on 11 January 2005
held at The Court House, Heavitree Road, Exeter.

The Licensing Justices for the said Division, being satisfied as respects the licensed premises
known as

Fat Jax, 8 Victoria Road, Exmouth. EX8 1DL

(a) that a Public Entertainments Licence for music and dancing is in
force as respects the premises; and

(b) that the premises are structurally adapted and bona fide (intended to be)
used for the purpose of providing for persons resorting to the premises
music and dancing and substantial refreshment to which the sale of
intoxicating liquor is ancillary

hereby grant under Section 77 of the Licensing Act 1964 this Special Hours Certificate as
respects the said premises.

The operation of this Certificate shall be limited to the following:
Part of Premises:  As detailed in the plans lodged with the court.

The operation of the certificate to be limited to the following on ail floors:
Thursday until 12.00am
Friday to Saturday until 1.00am

Conditions:
1. CCTY to be installed, operated and maintained to the satisfaction of the chief

officer of police.
2. Door staff to be available throughout the Section 77 Special Hours.
3

. No entry to persons after 11.30pm.
I— U W"\ AV A

Clerk to the Llcensmg Justices.

It is an offence not to keep posted in some conspicuous place on the parts of the premises
where permitted hours are hereby modified a notice stating the effect of this certificate, and
the days oft. which it applies. D:splay of the certificate will not suffice. If the Public
Entertamments Licence for music and dancing is allowed to lapse, this certificate will be
revoked."’
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RESTRICTED (when completed)

MGI11(T)
WITNESS STATEMENT
(CY Act 1967, 5.9; MC Act 1980, s3.5A(3)(a) and 5B; MC Rules 1981, r.70)
Statement of Barry Reginald SLEIGHT ........ecooronevrenvnens URN:
Age if under 18 Over 18 (if over 18 insert “over 18" Occupation: ARCRO 56035
This statement (consisting of: ..... ....... pages each signed by me) is true to the best of my knowledge and belief and I

make it knowing that, if it is tendered in evidence, I shall be liable to prosecution if I have wilfully stated anything in it
which I know to be false, or do not believe to be true,

SIZNAMTE.  eesorsonresnsseesseseeeeasste et e e ee s Date: 6% February 2011 ...............

Tick if witness evidence is visually recorded (supply witness details on rear)

Jam an Alcokol Related Crime Reduction Officer employed by Devon and Cornwall Police stationed at Exmouth.
My area of responsibility includes Exmouth and East Devon.

Fat Jax is a licensed premises situate at 8 Victoria Road Exmouth Devon EX8 IDL. The premises has a premises licence
number PLWA0411 issued by East Devon District Council.

The premises licence holders are Robert David Stuart Macrae and his wife Angela Christine Macrae with Angela Macrae
being the Designated Premises Supervisor.

During the latter part of 2010 the police became concerned regarding the running of the premises mainly concerning the
CCTV and Door staffing which are conditions of the premises licence. The licence was in being prior to the change over to
the Licensing Act 2003 in November 2005. It contains a mixture of conditions from the Licensing Act 1964, conditions from a
Special Hours Certificate, Public Entertainment Licence and the Licensing Act 2003. At the change a number of premises
sought and successfully consolidated their conditions bringing them up to date and removing unnecessary conditions.
Unfortunately Mr and Mrs Macrae did not take such action and as a result their licence has become unworkable and as such

unenforceable by the Police,

On the 28" July 2010 an offence of Inflicting GBH without intent was committed on the premises Jollowing a fight between 2
women (KE/10/2014).The investigation of the matter was hampered by a substandard CCTV being installed and poor tape

usage procedure. The CCTV was of no use to the investigation.

On the 15" August 2010 Mr Phillip Horrocks a SIA registered doorman employed at the premises was assaulted at the
premises whilst performing his duties, This resulted in him receiving injuries consistent with an offence of actual bodily harm
(KE/10/2123). The matter is still under investigation with the affender still to be arrested. This offence highlighted to the
police one doorman was insufficient to provide security to the premises to fulfil the licensing objectives. The premises have a

capacity of 100 and two entrances/exits. One at the front to Victoria Street and one to the rear Elm Grove,

SIEnatiure: e, Signature witnessed by:

2004/05(1): MG 11(T)

37




RESTRICTED (when completed)

Page 2 of 5 |

Continuation of StAlemMeEnt of  .....civciecininisinsinnnner e e e sssre s beeseens OO

Again there were issues with the CCIV as the tape was allegedly being changed at the time the assault took place.

On 30™ August 2010 a further assault was reported at the premises (KE/10/2269). There were issues again with CCTV as it
appears the offence happened during the 3 second delay as cameras rotated through their recording sequence. The CCTV

could not assist the investigation.

On 3™ October 2010 a fight took place within the premises between a group of men. The CCTV was of such poor quality that
it did not aid the investigation and no further action was taken against those who were arrested. (KE/10/2555)

On 10™ October 2010 Mr Donald Spencer a SIA registered doorman was on duty at the premises when he was called upon to
deal with some disorderly behaviour and was assaulted and impeded in the course of his duties by 3™ parties (KE/10/26 I

He was acting on his own as only one doorman was employed. Again the CCTV was not up to standard o provide evidenc,

On the night 29*-30" October 2010 disorderly behaviour took Place between customers at the premises starting at the rear
and then outside the front of the premises.

Further disorder took place on 6" November 2010 where a female was arrested Jor being drunk and disorderly. Officers
attending stated the SI4 Doorman was on his own and seemed unable to cope. He was trying to caover both front and rear

doors at the same time,

On Thursday 18" November 2010 a Pre Review meeting took place at Exmouth Police Station regarding the Police concerns
regarding the premises. The persons attending were

Angela Macrae PLH and DPS
Neil McDonald East Devon Council Licensing Officer
Barry Sleight Devon and Cornwall Police
Sgt Richard Crosby Devon and Cornwall Police
The items on the agenda for discussion were
The premises CCTV and quality
Door staffing
Breaches of Licensing Conditions
Persons frequenting the premises

Afier discussion the following was agreed

SIENalIre: i i s e e Signature witnessed by: ... LT e
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Page 3 of 5

CONGOURLON O SUAEMETL Of .ooooserereresrss s oseresnersetessmes st smesesessesssesesss s

Due to the impact of the premises Public Entertainment Licence conditions the premises would close at 1 Ipm on Thursdays
Srom 18" November 2010

With effect from Friday 26" November 2010 the premises would employ 2 door staff on a Friday and Saturday night from

21.30 to 30 minutes after the premises closes.

The current door staffing condition states door staff should be employed from 10AM on Thursdays till midnight and 104M on
Fridays and Saturdays till 1AM, The premise’s has never complied with this condition.

With effect from Friday 3™ December 2010 the premises would upgrade or install a CCTV system that complies with the
minimum standards for CCTV as set out in the East Devon District Council policy.

With effect from 3™ December the Premises Licence Holders would submit an application in whole or part to address the

licence conditions.
Attached is a list of the conditions considered to be being breached, unworkable or unenforceable,

Mrs Macrae subsequently submitted an application to vary the licence yet despite subsequent advice from the East Devon

District Council licensing office and the police it was refected as it was not of the required standard,

By 7" December 2010 the CCTV system had not be upgraded or fully installed so the police issued a closure order on the
premises under the provisions of section 19 Licensing Act 2010 which was terminated on 9" December 2010 when the ccrv
had been installed and appeared to be workable although one camera was defective but a replacement could not be easily

obtained due to snow in the south east of England.

On Friday 7* and Saturday 8" January 2010 no door staff were on duty at the premises. Mrs Macrae stated she had been let
down at short notice by her security company. On the evenings the premises were closed at midnight. It appears the
Macraes’ thought it in order to open till midnight without having door-staff, This action shows a complete disregard of the

conditions at worse or at best a complete lack of understanding

The premises appears to date have resolved their door-staffing issues and it has been noticed by the police that since 2 door

staff have been employed at the premises there are less instances of disorder.

Barry Sleight Alcohol Related Crime Reduction Officer

Signatre: e, Signature witnessed by: e s

2004/5
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Fat Jax Unworkable/Unenforceable Conditions
(All references relate to EDDC Website Licence)

Page 1 No premises opening hours

(Such hours should be fixed. This will allow Customers, Staff and Responsible
Authorities to know the hours of the premises. It would assist in order to ascertain
the correct hours door staff should work and when the winding down period comes
into effect)

Page 4 Annexe 2

Conditions 7,8,9,10 antiquated and should be removed

Condition 8 gives 20 minutes drinking up time when majority of premise’s are now
30 minutes wind down. This should be a new condition giving 30 minutes wind down

time.

Conditions 12 and 13 are unnecessary in view of sections E to M and should be
removed.

Condition 14 The sale of alcohol mﬁst be ancillary to the use of the premises for
music and dancing and substantial refreshment.

This conditlon is being breached on a daily basis as the sale of alcohol is not
ancillary and should be removed.

Conditions consistent with the Justices On Licence relating to the premises
Conditions attached to the Special Hours Certificate by the Licensing Justices.

Conditions 1 in both sections are duplicates. The standard East Devon District
Council CCTV Policy conditions should be added.

Condition 2 This condition states door-staff on Thursday, Friday and Saturday
should start at 10 am. This condition is breached every Thursday Friday and
Saturday and is totally unworkable.

The East Devon District Council Licensing Policy conditions relating to door staff
should be added.

There should be a condition that a minimum of 2 door staff must be employed from
2000 hrs on a Friday and Saturday evening until 30 minutes after the premises
closes

Door staff will be employed at the ratio of 1-75

Condition 3 No entry to persons after 11.30 which again is breached every
Thursday Friday and Saturday and should be removed. There is a problem with
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customers stood at the doorway and in the street smoking thus obstructing the kerb
and entrance way. Some of these persons will stand there drinking alcohol as well.
Persons using the pavement can feel threatened when passing and these customers
can be obstructive to door staff dealing with incidents.

This should be replaced by a condition stating
* No person shall leave the premises carrying an open bottle or vessel’
* No person shall enter the premises carrying an open bottle or vessel’

Conditions consistent with the Public Entertainment Licence Conditions
Page 4 to Page 7

These conditions do not relate to police functions and it would be wrong of the
Constabulary to comment on them. However in the spirit of clarity condition 35
relates to exhibitions of hypnotism which is somewhat antiquated and unnecessary
as the premise does not have exhibitions of hypnotism.

This should be replaced by a condition ‘There will be no exhibition, demonstration or
performance of Hypnotism at the premises as defined in the Hypnotism Act 1952.
Conditions consistent with the Public Entertainment Licence Additional
Conditions

Condition 1 relates to the wrought iron gate from the rear courtyard being secured
open at all times that public entertainment is taking place. This condition makes it
very difficult for the management and door-staff to monitor activity at the rear. Non
customers will enter and use the toilet sometimes causing confrontation. Also Fat
Jax customers leave with glasses and bottles and get involved in confrontation with
persons queuing to get into The Q Club late at night. This entrance also impacts on
the no entry after 11.30 condition.
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RESTRICTED (when completed)

MG 1 (T)
WITNESS STATEMENT
(CJ Act 1967, 5.9; MC Act 1980, s5.5A(3)(a} and 5B; MC Rules 1981, r.70)
Statement of Andrew BOUNDY ..o URN:
Ageifunder 18 Over14........ (if over 18 insert “over 18") Occupation: Police Officer...................

This statement (consisting of: ... ..... pages each signed by me) is true to the best of my knowledge and belief and [
make it knowing that, if it is tendered in evidence, [ shall be liable 1o prosecution if | have wilfully stated anything in it

which I know to be false, or do not believe to be true,

Signature:

—fl.

Tick if witness evidence is visually recorded (supply witness details on rear)
I am Police Constable 6801 BOUNDY of the Devon & Comwall Constabulary, currently stationed at

EXMOUTH Police Station. [ am a response officer.
At around 2300hrs on Saturday 8" January 2011 I attended the Fat Jax Public House, Victoris Road,
Exmouth in order to complete a licensing check on behalf of the Licensing Officer at Exmouth Police

Station, This is due to a number of licensing issues which have been identified by the premises.

I attended the pub along with PC 11745 RITCHIE, as we approached the front door there was a drunk
male in the doorway. This male asked, quite aggressively, what we wanted, As he did so a female exited
the pub and spoke to me. She identified herself as Angela McCrae, the licensee. I spoke to McCRAE
and asked if she had any door staff working at the pub. She told me that she was supposed to have two
but that the company supplying them had sent a mobile phone text message stating that they were
unable to supply any door staff. She told me that the text was from a male named Steven FRY, who was
now supplying their doorstaff.

She confirmed that as they had no door staff the pub would be closing at mid-night. It was checked at
this time and found to be closed.

There was also no prémises license displayed, however she stated that this was currently being amended

and was with either her solicitor or the Licensing Department.

Signature: Signature witnessed by: Self Wiitter ... i sasidn

2004/05(1): MG 11(T) -
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RESTRICTED (when completed) MG 11 (T)

WITNESS STATEMENT
(CJ Act 1967, 5.9; MC Act 1980, s3.5A(3)(a) and 5B; MC Rules 1981, r.70)
Statement of Andrew SPITTLE..........cmeicnniienrniinns URN:
Ageifunder 18  Over 18....... (if over 18 insert “over 18') Occupation: Pollce Officer........ccoeveenninnne

This statement (consisting of: .... 2...... pages each signed by me) is true to the best of my knowledge and belief and I
make it knowing that, if it is tendered in evidence, I shall be liable to prosecution if I have wilfully stated anything in it
which I know to be false, or do not believe to be true.

- Date: 14.01.2011 vveerererverrrreens

Signature:

Tick if witness evidence is visually recorded (supply witness details on rear)

:) I am Police Sergeant 4491 SPITTLE of the Devon and Cornwall constabulary currently stationed at

Exmouth Police Station as a response Sergeant.

At approximately 2149 hours on Friday 7" January 2011, I was on duty in full uniform in the company
of PC 11821 DRURY.

At this time I attended Fat Jack’s Public House in Victoria Road Exmouth in order to conduct a
licensing check. This check was being conducted at the request of the licensing officer due to concerns
as to the running of the premises.

Myself and PC DRURY approached the premises on foot and as I approached I observed a group of 6
persons stood on the step and on the footpath directly outside the premises. I observed that if a member
of the public needed to walk past they would have to push past the group as they were obstructing the
pavement, [ said “excuse me” as I entered the premise but I virtually had to push past the group to enter
the premise. The group were all laughing and joking and the impression I got was that they were all
customers from the pub. At least two of the group had glasses of beer which I observed being consumed
outside the premise. At this time there was no door staff at all at the front of the premise.

One of the group was a white male about 6’1” tall wearing glasses in his early 40’s. This male was
laughing and joking with the group and was playing with a rubber glove and making a joke with the
group. At the time I assumed he was a customer.
On entering the premise I saw a female member of staff serving behind the bar, there were about 10
customers within the premises most of these were stood at the bar, but there were about 4 people
towards the rear of the premise near the dart board. I noticed a small school age child with ginger hair,

this child was about 9 or 10 years old.

ignature witnessed by:
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Page 2 of 2

Continuation of Statementof ~ Andrew GPITTLE oo vieeeveeiriermersenssorserammms s ssassnnash st anassassasss

I spoke to the female staff member behind the bar and asked her who was in charge, she said “the boss”
and indicated to 2 male walking towards me from the general direction of the front door, to my surprise
this was the male who had been joking with the group outside, this male was still holding the yellow
rubber glove he was messing with outside.

I introduced myself to this male and asked for his details. He gave his details as Rob MACREE born
24.12.1959, MACREE stated that he was the licensee.

I informed MACREE that I was conducting a licensing check and asked him if he had any doorstaff on

duty, he stated that he did not need any registered door staff as long as he closed prior to midnight which
he intended to do. I also asked MACREE to produce his licence certificate and he stated he had not goi

) one as it was in Sidmouth.

As we spoke to MACREE, a male customer approached us, this male had been sitting next to us at tﬁe
bar and was consuming a pint of beer which was half empty. This male approached myself and PC
DRURY and stated questioning our actions. This male was clearly drunk and was very unsteady on his
feet, I asked the male to walk away and leave us alone but he became argumentative, MACREE made
no attempt to intervene or challenge the man’s behaviour. This customer was warned about his
behaviour and he stumbled off back to the bar. I pointed out to MACREE that the male was clearly
drunk and quarrelsome. MACREE said “oh he is alright”. .
I challenged MACREE that if there was any disorder within the premises without door staff he would
have ne resilience to deal with it. MACREE brushed this off saying “I disagree” I found his attitude to
our check dismissive and arrogant.

k It is my opinion that MACREE was more of a friend to his customers and from what I observed 1 woul-:f

seriously question if MACREE was in complete control of the premise.

T

SIENALUIE: coccieniesreessrmnnn s Signature witnessed by: . P P
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RESTRICTED (when completed) MG 11 (1)

WITNESS STATEMENT
(CJ Act 1967, 5.9; MC Act 1980, s5.5A(3)(a) and 5B; MC Rules 1981, r.70)
Statement of JOhn INGRAM..............oooooevomm URN: 50 KE 2269
Age ifunder 18 Over1s.......... (if over 18 insert ‘over 18") Occupation: Crlme Investigator ........ ...

This statement (consisting of: .... 2...... pages each signed by me) is true to the best of my knowledge and belief and I
make it knowing that, if it is tendered in evidence, 1 shall be liable to prosecution if I have wilfully stated anything in it
which I know to be false, or do not believe to be true.

Signature; — .................................................. Date; 3rd Nov 2010..................

Tick if witness evidence is visually recorded {supply witness details on rear)

I am Crime Investigator 50933 INGRAM, of DEVON & CORNWALL CONSTABULRY,
currently based at EXMOUTH POLICE STATION.

I 'am currently dealing with a complaint of assault amounting to a common assault, which occurred at
FAT JAX PUBLIC HOUSE, VICTORIA ROAD, EXMOUTH on 30" August 2010, at approx 000]-
0005 hrs. Crime Reference KE/10/2269 refers.

As part of the enquiry I had cause to attend FAT JAX in an attempt to obtain the CCTV footage from
within the pub to assist me in my enquiries.

Initially there were problems locating the time on the tape. The incident happened just after midnight on

1/8/2010.
The tape times for that time were showing approx 2245 hrs.

Due to the way the tape records, which is on video tape format, there are several camera images
recorded, by several camera recording simultaneously. The footage “jumps” from camera to camera and
there is approximately a 3 second gap with the continuity of the recoded data.

Initially the incident could not be located at all, possibly in part due to the timing discrepancy.
The victim attended the public house voluntarily to show the landlay MRS MCCRAE exactly where the
incident occurred.

The landlady then advised me that she had re-viewed the CCTV and unfortunately the incident occurred
in that 3 second gap in continuity. [ made arranagements to attend the pub and seize the tape however, in
preparation to disclose if required.

When I went to collect the CCTV tape on 27" SEPTEMBER 2010. MRS MCCRAE told me that all
CCTV’s had been collected already and taken by an officer, the details of whom she could not
remember.

Signature: . s, Signature witnessed by: =

-
2004/05(1): MG 11(T)
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RESTRICTED (when completed)

Page 2 of 2 .

Continuation of Statement of John INGRAM v e T R

-

At this time, I have been unable to locate the CCTV footage.

['have checked the property system for 3 days before and 2 days after the date [ attended FAT JAX to
collect, no trace of any property having been entered under RegE.

Signature: ‘

Signature witnessed by: 5-‘-"'1;

2004/5
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RESTRICTED (when completed) MG 11 (T)

WITNESS STATEMENT
(CJ Act 1967, 5.9; MC Act 1980, s5.5A(3)(a) and 5B; MC Rules 1981, r.70)
Statement of Darren Campbell................. URN: 50 DE 10
Ageifunder 18 Over1s............ (if over 18 insert *over 18") Occupation: Police Officer 5603........... .

This statement (consisting of: .... 1...... pages each signed by me) is true to the best of my knowledge and belief and I
make it knowing that, if it is tendered in evidence, I shall be liabie to prosecution if I have wilfully stated anything in it
which I know to be false, or do not believe to be true.

Signatwre: .. - ........................................ Date: 151110,

Tick if witness evidence is visually recorded (supply witness details on rear)

I am Detective Constable 5603 Darren Campbell of the Devon and Cornwall constabulary currently
stationed at Exmouth CID,

I'am the investigating officer for an offence of GBH which happened on 28" July 2010, this offence
took place in Fat Jax, Victoria Road, Exmouth.

During this investigation CCTV was seized from Fat Jax which covered the date of the offence. I
viewed the CCTV tape provided by, the landlord Rob Macrea, the tape had the number 28 marked on its
spine.

The tape was somewhat confusing as it was initially very difficult to find the 28t July 2010 on the tape.
The offence happened between 2130-2200hrs, I had already found the time diffence from real time to
the time of the tape being 1hr 20mins slow,

I eventually found the correct date and was able to view the multi plex images, however at 14:40hrs the
recording on 28" July 2010 stops. When I say stops the tape doesn’t stop as it is still some way from the
end of the tape, what happenes is at 14:40hrs the tape runs into another day this date is 2 months earljer.
The tape carries on from 16:40hrs on 28 May 2010.

I viewed more of the tape aﬁd was unable to find 2130-2200hrs on 28% July 2010. Therefore the CCTV

provided is of no use to this investigation.

Signature: . NN Signature witnessed by:

2004/05(1): MG | 1{T) 4 7
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“ 4 - r N Form No.: L10 - Rev. 01/2007 {veltow)

CONSTABULARY, File No.: </ Computer URN: Minute No.:

Licensing Incident / Intelligence Report

To be completed for every incident which occurs at or emanates from licensed premises regardless of any further
proceedings. This form to be submitted to the Licensing Unit as soon as possible.

Name of Premises:

........ T F'\TS_A\"{ Beat code: ‘<€
Address: EV)QTDQSQ ....... RO Town: 5<MOMTH
Beport Type:  Routine visit 3 Incident 3~ Intelligence O .
| Details; 1
RRAANK.... [EOABLE.. ARRESTED QUTSDE. FRENISES FK..S.9. Aaa.
ALEFEARCE s OIS Ref il o Crime No.KG/M/L.SO. .........

j Date; lbloll” ..... Time: QUL o Exact location (e.g. on premises, outside ete): QML e
:}orderf_‘l Drunkenness @~ Criminal damage O Assaylt O Drugs O Underage O Other (specify): ...

Brief Summary of Incident / Intelligence:

COLU\SPCDFéMFMQAOCATE.DH\)E%EOFFATJA%QCQKSTAFFHCKC-Q
./a.!....J).Q.Q-!S'....&!.\?.D......‘.}J..Q!.éf......T.Zfﬁ../..’E(.L.(&(.E...ﬁE.E'afe....KEMQW.MG.-...f?.(é.:i.....b_ﬁamff ..... TEA o
J%ZEM&.Y&&..pQL!LQ.HAV&THGMAﬁﬁlV’ﬁDwS&M%,ﬁMﬁuLﬁmmHﬂ\\& ...................

------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

Officer corppleting (name): . 2. D s NOS A2
Signed: ﬂ ............................................................................................................................ pate: Nl

| '_OV: Doorstaff:

CCTV on the premises? YesO  NoO | Were doorstaff on duty? Yes@ NoO
Was it working at time of visit? YesO  NoO [ f yas number on e L 7
Was the image quality? Good O Poor T | \were aif staff SIA badged? Yes@ NoO
ARY COMMBOLS: oot If no, record details overleaf
........................................................................................................ Number of customers present (from doorstaff)...........ooerereerrenrennn.

f ........................................................................................................ Door staff employed by (i.e. name of companyy);

e —— R P ]
Wv‘as the premises licence displayed? Yes O NoO  Notknown 2|
| Was the designated premises supervisor (DPS) on the premises? Yes O NoO  NotknowntT
Name of premises supervisor on duty (or duty manager if no DPS): e e e eart s et

| Any remarks about the conduct of the DPS/manager at time of inCidRNtSIt: .o
s e Sttt
s |

4 B (Continue overleal)



Police Officers Injured: YesO  No@—"NotknownO

If yes, officers’ details: ....mumsmmsssssssssssssss TP —

1. Name: ..}
Address:
2. NBITIEY 1evuvererereseressesssssssssesessssesssesssssisesssesasassss 4 EE R AREA SRR ARSI ERSE A ASRSR RS S R RS R RR 00000
F T ————— R
3. NBITIE: w1roveueresssessssssssetssesssasssssssesss simsonssasestisasess sosss LA EA 10T ER RS 1RSS40 RILERRS SRR SRR TSRS RS E0 DOB: ..o rrresaes st nabernaes
PSRRI EEEC
B. NANIE: orveoovesessresssssssassensssasessssssssssessstsesssssstsnsasasees HEIEERSSLELE LIS 188418 1RSSR EESKAPS AR SRRSO TSI 1120 DOB: cvrrerecerererrreesessassentasaarasasmasesss
AITESS: o evresseesasesesssesesssssosses 334404 E4R4E 588411044 4R4 4R8BS AAR ARt 010
—=
Action Taken OIC: U]

---------------------------

...............................

.........................................

-------------------------------------------

.............. p— e .

T V- s ———_——————— NO.7 5. R
SIGNE: wuvvsrmmassarismmessrasmassssssssasmsmmmarsss ; SR pT—— Date: lé:/O//U ....................
Action Taken by Licensing Unit: (..)

----------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

----------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

................................................................

..............................................................................................................

----------------------------------------------------------------------------------------------

LICENSING OFFICEIT 1oovvrerreersrmssssssisessssrismastasssssssss s s asssanass LTI S———— R

fl Date input on computer: i D 110 acknowledged? Yesd NoC




—— Form No.: L10 - Rev, 012007 {Yello

\/ N\

ICONSTABULARY) File No.: Computer URN: Minute No.;

Licensing Incident / Intelligence Report

To be completed for every incident which occurs at or emanates from licensed premises regardless of any furthe
proceedings. This form to be submitted to the Licensing Unit as soon as possible,

Name of Premises: -
. ,Q,»L Lt(:
................................................................ St s . BEET COOR!

Address: U (CTexiA” D Town: E/\MWTW .....

--------------------------------------------------------

Report Type:  Routine visit 5 IncidentO Intelligence O

1_Details:

....... HeensinGe....Cuecls A, Qesuesten
............................................................................................................ OIS Ref.: &—860}‘}7/'/” CHiMe NO. v eecorcersrerercs e

Date: ... % '/” Time: ?K(X) .......... Exact location (e.g. on premises, outside etc): i INSLOE
L_Qisorder Drunkenness O Criminal damage O Assaylt O Drugs O UnderageD  Other (speciy): ... -

[-I'B'Eef Summary of Incident / Intelligence:

[ CTVv: Doorstaff: ]
f:ﬁ'\-/v on the premises? YesO  NoO | Were doorstaff on duty? Yes O Noy

| Was it working at time of visit? YesO  NoO | ifyas number on T
Was the image quality? Good T Poor O | ywere aif staf 514 badged? Yes O

l Any comments: { .......................................................... If no, record details overleaf

l ..............................................................................................................................

l ........................................... C M&&E@ ................

Was the premises licence displayed? Yes O No\ﬂ' Not known O |
| Was the designated premises supervisor (DPS) on the premises? Yes O No  Not knownY |

| Name of premises supervisor on duty for duty manager if no DPS): “[\.\ GCﬂPDfMCCEAE |

| Any remarks abfﬁt“he conduct qf the DPS/manager at tiﬂF_of INCHASITEVISH: .o \ .........................
T AN ARIAYSRRRR VN AN V.| G me&a?([muat%(,w@k

{Cantinue overtaal)



Police Officers Injured: ' YesO  No Not known O

If yes, officers’ details: ...

Persons involved (if known):
1. Name: .... o
Address:..... ;

.
rereneens DOBE

dRaEa

2. Name:,
Address:...

3. Name: .....

BEdERER CECTETEL] STTTTETEE L)

T wa ELTTE

e, . DoB:

PETTTTELELEEE LR L]

e T T T L L]

AdAress: . oiasssmnses

R ; DoB: .....
FRLIL LI E LIl 4 a (YT ETIYTELEY IEILY 'l ' il E1]
Action Taken OIC:
:
» * i E11 FLLLERLE ] TTATRLS LE] * kR
/
)
{
i s - AR " RER LRl I kg
ELEL e v L Ll -
= " i ILLLLLE] B -
. PPTTT L L . i FLTTCELEY =
i TEE LR S PR EaNn b ETLLE

PRCRL L]

Name: ..o . : VOR[N

[T T T T TR

.. Datel ..

T ITITY

SIgNed: wvueenrsnrssasaes

Action Taken by Licensing Unit:

sampanbisseEn spai

EECEET wua .

T T P PR L ELLEL L CETTTELE
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TS
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passEEERREEE RS
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PP LL LIRS FRaERTEREEREES

akraapRERd
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TSI LTLELL] P TR e vai sdssrarmRTRiREnd

TS TTTICECEE LRI LY

PAESEEERTRERAFIE

sipaERpETEsEEiEL

T T L LT ELL LA L]

P T LRI

AEasanEETEEEaaL

[ T T T L L L]

ITLITEEE

wARAEERES

LarmaraiEE P T T T L LR LR

FETEELEL)

TR T EEELE

dpasmgmuEs badRA RRREEREAE

PECEEET]

T T L] raraksRaLATEEEEaS

TR

T

mdmsagIET apaBaRAEARERARARTRREEE LI N

PECTEE

EEETET)

apssgmanapdeFrand

pmakssann

FEITLCEE

Ecensing officer: ..

Date input on computer:

L10 acknowledged? YesO No




= e s farm No.: L10 - Rev. 0172007 vetior

CONSTABULARY Fite No.: Computer URN: Minute No.:

Licensing Incident / Intelligence Report

To be completed for every incident which occurs at or emanates from licensed premises regardless of any furthe
proceedings. This form to be submitted to the Licensing Unit as soon as possible,

"_Name of Premises:

.................. 3 TAX Beat code; kE‘Z
| Address: o \J \C"CO(L\R(ZQR_‘? ......................................................................... Town; EXMQ\&‘TH
Eeport Type:  Routine visit 0 Incident 3 Intelligence &~ ] ]
| Details: |

.......... Lo Nsus. A, Reauesy. of hIS ESPING.. QTN E R

.............................................................................................................. OIS Ref.: ..4.&.&.......3.‘:.‘..!.].!)Crime NO: MAA. .

Date:! ..o, TIME: ovtvreernrrerrrreare, EXact location (e.g.on premmises, outside €10)..vnrorsomsoo
( isorder O Drunkenness O  Criminal damage 0 Assault O DrugsO  Underage @  Other (specify): S HECS
[ Brief Summary of Incident / Intelligence; . N

]_C‘)TV: Doorstaff:
CCTV on the premises? Yes@ " NoO | Were doorstaff on duty? YesO  No&
Was it working at time of vsit? B NoO | iyee numberonduty.. .
Was the image quality? Good B~Poor 3 | were gl staff SIA badged?  as\A YesO  NoO
I Any comments; .......... L T LA If no, record details overleaf
........................................................................................................ Number of customers present (from doorstaff):.......M..\.'.%...........
| ........................................................................................................ Door staff employed by (i.. name of company);
T S MW
{T\las the premises licence displayed? Yes O No & Not known O |
I Was the designated premises supervisor {DPS) on the premises? Yes & NoO  Not known O
I Name of premises supervisor on duty for duty managerifno ops); ... ‘2‘:3% ...... MAW ...............................
| Any remarks about the conduct of the BPS/manager at time of incidentvisit: .. b st i
[ <P EEXEINENIR. e |

i(ominue overleaf)



Police Officers Injured: YesO  No@ Not knownO

If yes, officers’ details: ..mmsmursses i N

Persons Involved (if known):
1. Name: DoB
Address:... : S -

enrassEnensy

PRI TT)
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(LR Lo L] | L LLLd .
prssnarn - P et Ty

e

sesarnnn . vaun wnin

s TTTEE
waui T "
i -- e e 0 “ w
. euin sunnn .
e visiy m

a EaEErenEn // - - M puwas .
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T T ELELRELE aws

.
s st cies e N0

Name: .
Signed: .... * : d : ; .. Date:

. ae

Action Taken by Licensing Unit: (
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.. Date: ...
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Licensing officer: . .. Signed: .

Date input on computer: 110 acknowledged? Yesd No




LP VISIT CARRIED OUT AT 2149 HOURS ON FRIDAY 07.01.2011 BY PS 4491
AND PC 11821 ON APPROACHED THE PREMISE THERE WERE 6 PERSONS
SMOKING AND GENERALLY LAUGHING AND JOKING WITHIN THE DOORWAY
OF THE PUB | HAD TO ASK TO BE LET BY AND PUSH PASSED ONE PERSON
TO GET IN AS IT TURNS OUT ONE OF THESE PERSONS WAS THE LICENSEE
ROB MACREE HE MADE NO ATTEMPT TO INTRODUCE HIMESELF TO
OFFICERS AS THEY ENTERED INSIDE THE PREMISE THERE WAS ONE
FEMALE MEMBER OF STAFF SERVING BEHIND THE BAR (DEON BARTLET) |
ASKED HER WHO WAS IN CHARGE AND SHE INDICATED TO MACREE WHO
BY THIS TIME HAD ENTERED THE PREMISE. | INTRODUSED MYSELF TO
MACREE AND INFORMED HIM OF THE PURPOSE OF THE CHECK AT THE
TIME THERE WERE ABOUT 15 PERSONS IN THE BAR INCLUDING ONE CHILD
OF PRIMARY SCHOOL AGE NEAR THE DARTS BOARD ! ASKED MACREE
ABOUT THIS CHILD TO WHICH HE STATED THAT THE CHILD WAS WITH A
WHEELCHAIRE USER WITHIN THE PUB WHO WAS PLAYING DARTS
(CONFIRMED) | CHALLENGED MACREE WITH REGARDS TO NO DOOR STAFF
BEING ON AND HE STATED THAT HE COULD TRADE UNTIL MIDNIGHT.
WHILST SPEAKING TO MACREE A MALE CUSTOMER STOOD NEXT TO ME
APPROACHED OFFICERS AND WAS CLEARLY DRUNK HE HAD A HALF FULL
BEER ON THE BAR AND CLAERLY WOULD HAVE BEEN DRUNK AT THE TIME
OF SERVICE HE INTERFERED WITH THE CONVERSATION AND WAS ASKED
TO GO AWAY HE THEN USED OFFENSIVE LANGUAGE AND WAS GIVEN A 85
POA WARNING. | CHALLENGED MACREE THAT HE WOULD NOT BE ABLE TO
DEAL WITH ANY PUBLIC ORDER INCIDENT FROM WITHIN THE PUB A POINT
WHICH HE DISAGREED ! ASKED IF | COULD SEE HIS LICENCE CERTIFICATE
AND ASKED IF HE COULD POINT OUT WHERE THIS WAS DISPLAYED HE
STATED HE DID NOT HAVE IT AND IT WAS IN SIDMOUTH | FOUND MACREE’'S
ATTITUDE VERY DISMISSIVE AND WOULD SERIOUSLY QUESTION IF HE HAD
PROPER CONTROL OVER HIS PREMISE. PATROLLS MONITORED THE
PREMISE THROUGHOUT THE SHIFT AND IT CLOSED ABOUT 0010 ONCE
CUSTOMERS HAD DRANK UP ON LEAVING A FEW PERSONS WERE ROWDEY,

54



OO



N WP T e FOIM NO.: LU - Rev, 011/2007 tvel:
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. . s R { [
CONSTABULARY, File No.: Computer URN:

Minute No.:

Licensing Incident / Intelligence Report

Report Type:  Routine visit g Incident 0 Intelligence 7

Details:

O O DSOE TRE (lers R, e 2 oranke
o MR oisRef: N Lol CHMe NO vovreveeeeso
Date:QQE...‘..‘....Lf}.... Time: O\‘}Z- Exact location (e.g. on premises, outside B ettt snns s
Disorder @ Drunkenness @ Criminal damage 0 Assault O Drugs O Underage O Other (specify): .................
Brief Summary of Incident / Intelligence: .

T Il ... Aty ik, ERATL.. T2 VLS oo
a/uﬁrewazwcéF@»mpmﬁﬂzpwxwfcv*fﬁc&,lw/wwpcatﬁ-w“ ...........
cf-frz;é*z/’wxc.ce;ﬂ@f@ﬁéfmﬂch&mwbn%-“uw@f .................................................
oﬂéﬁ—@fﬁ?ﬁénpﬁsﬁﬂﬁﬁmzf&iﬂf@(/@éa%JQ?LAK/‘ ............................
AACERL s o

------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

Officer completing (name): ... €0 ek Rank: ﬂﬁ .................. Nodolll ime.....
ljgned: ..................................................................................................................... Dater ... 2 2...C40.... L,
cav: Doorstaff: .
CCTV on the premises? Yes&@  NoO Were doorstaff on duty? Yes& J No O
Was it working at time of visit? Yes@”  NoO | ifyes number on QUEY? e
Was the image quality? Good O Poor O | \ware afl staff sia badged? YesO  NoO
Any comments; M?‘?/LCWY?J’)& If no, record details overleaf
/Z/QCM‘f/k/f)(!uﬁf ............................................ Number of customers present (from doorstafy......... .
........................................................................................................ Door staff employed by (i.e. name of company);
Was the premises licence displayed? Yes @ No@  Not known O
Was the designated premises supervisor (DPS} on the premises? Yes@™ NoJ  Not known I
Name of premises supervisor on duty {or duty manager if no DPs): ok fl . ffﬁ..(}a}: T e bimnesrimani s bim g s en e e sens s s
Any remarks about the conduct of the DPS/manager at time of incidentvisit: f(&')f’f?".ﬂc:gn&ﬁ/’z-’ ..............
LS. C‘zuzzécscw&/&r’?s(c/«céc)cavmz_crr:fcchl:eLi
ConddS.. THL goocy IR G MR LG LT, 70T UGB DL o At

S - - {Continue ovarleaf}



Police Officers Injured: YesO  No&  NotknownO

If yes, officers’ details: ...
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persons Involved (if known);
1. Name: .La /2B Ll
Address:.
2. Name:.
Address:..
3. Name:
Address:.....
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Action Taken OIC:
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1 Licensing officer: ...ciuvuns e .. Signed: S TE—— - |
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LDate input on computer:
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Licensing Incident / Intelligence Report

To be completed for every incident which occurs at or emanates from licensed premises regardless of any furthe
proceedings. This form to be submitted to the Licensing Unit as saon as possible,

Name of Premises:

AT TRt Beat code: .Skt
AGUESS: e VTR RO s Town: ... Exeraca -
Report Type:  Routine visit 0 Incidenta”  Intelligence 0
Details;

f\e‘h—\- ca.&a.\cie.ﬁrrr\- ..... T L S
.............................................................................................................. OIS Ref.: oo CriE NS
Date: ,:mbm@ct Time: ......... A Exact focation (e. on premises, outide €1C):.vcsr oo
Disorder O Drunkenness 3  Criminal damage 0 Assault O Drugs G Underage O Other (specifyl: oo
Brief Summary of Incident / Intelligence:

%\r@ﬂ:\.\j ...... Qe nackecd Q.t.-_\"ef..l..fq: e v ohhe . Somre.
ﬂmle&@ere“!rw\wedzmapurthe/c:&ermhmI.T'\ RIS

Colech. an by GO0 nhem. opficess. . cnaved.... mcaclent......foad.......
bmzﬁ?.nup Yo ol XY pa/?:tc.:s ....... had..... e T > S
Officer completing (name): A REURATZANTIENEI S v Rank: ... No.: (2 i3
Sgned: .. NN, ... ... Date: ... &t L nefrc
ccTv: Doorstaff:
CCTV on the premises? YesO  NoO | Were doorstaff on duty? Yes&  Nod
Was it working at time of visit? YesO  NoO | ifves number on duty?.......... Lo
Was the image quality? Good O Poor O | ere aff staff sia badged? Yes&” NoD
ANY COMMENES: .2 Bt If no, record details overfeaf
........................................................................................................ Number of customers present (from doorstaff).........o..oemrnrsrens
........................................................................................................ Door staff employed by (i.e. name of company):
Was the premises licence displayed? Yes8~ NoO  Notknown
Was the designated premises supervisor (DPS) on the premises? Yes O Nod  Not known-3

Name of premises supervisor on duty (or duty manager if no DPS):

Any remarks about the conduct of the DPS/manager at time of incidentivisit:

....................................................................................

......................................................................................................................................................................................................................

b 7 {Continue averlea)




Police Officers Injured: YesO  No@™ NotknownO
\ A

PSP LI L tEITRL L L pesenamEagtenE bIRESERTIRESEREER A RRINE

mbearaEn

I vui TR ETLL

If yes, officers’ details:

Persons Involved {if known):

1. Name:..
Address:
2. Name:.
Address:.
3. Name:..
Address:.
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bensrsanr

rsnazadass

sasasennud

rhesunenry

FIYTYTIS LTI )
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Action Taken by Licensing Unit:
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[ Licensing officer: ...

ll Date input on computer: L10 acknowledged? Yes No
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File No.:

Computer URN:

Minute No.:

Licensing Incident / Intelligence Report

To be completed for every incident which occurs a

t
proceedings. This form to be submitted to the Licensi

or emanates from Jicensed premises regardless of any furthe

ng Unit as soon as possible.

Name of Premises:

Date: aﬂ\aomm Time: oo, A
Disorder & Drunkenness 3  Criminal dam

......... r‘f—\“"”TﬁXr Beatcode: OGRS,
Address: NGRS ROAR oo Town: .SxtmvaouTazt.....
Report Type:  Routine visit o Incident&™  Intelligence O

Details: R
mh\\at....ﬁmm..ct..@...Cmb...a....Fxgh't....me;\c:\ﬁ'..‘.F&t...-J.Eaua....bc—grm..;....ogg.uc..e..fs....
e R N OI5 Ref.: .o X, Critie NOL SN A

-----------------------------------------

------

-----------

--------

---------------------------------------------

------------------------

-------------

........

------------

------------------------------------------------------------------------------------------------------------------

------------------------------------------

................................................................................

| ccTv:

CCTV on the premises?
Was it working at time of visjt?
Was the image quality?

Yes O
Yes J

Any comments: .. LN, e k.. enter

.......................................................................................................

NoO
No O
Good D  Poor

........................................................................................................

.......................................................................................................

Doorstaff:
Were doorstaff on duty?

If yes, number on duty?............. l
Were all staff SIA badged?
If no, record details overleaf

-------------------------------------------

4

--------------------------------

| Was the designated premises supervisor (DPS) on the premises?

| Name of premises supervisor on duty {or duty manager if no DPS):
I Any remarks about the conduct of the DPS/manager at time o

.........................................................................................................

Not known 3 |

No O Not known 31

..............................................................................................................

Continue overleaf)



Police Officers Injured: YesO  No@  NotknownO

If yes, officers' details: ... £ P

FYTTCTTTI PR LE T T TR RYTTELELE L L S

Persons Involved (if known):
10]] [ — s .

dRsangny

PPTTTT LI

Address:
2. NBME: oovrmisrrsmsermirsssssanssivasss
Address:
3. Name:..
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Address:...... e

4, Name: 2
. me: ..... ks o P . Y N
Address:
r . Al 1 ITTETEL] ETERLELE]
.
Action Taken olC:
-
" i i ITE
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" Il L b L] TR LEY i o .
Name: No.:
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.
r o y . ; SV I - | (- AP
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mrmdEdpaRREEEE RO

[ T TR P L L L E L b

T LI L CUCT LR L LA LR

EEEEEETRTETEERE

phasaRERIREE BAE

apaspaann

P T L CLL R LELR LA TR

EETETEETE

drded

cvemsenennens SiGNELE

mipsasEgEaRdbabEdE

PECTEL mrEEE

mdssEERIRERERRETL

Licensing officer: ...

| Date input on computer: 110 acknowledged? Yesd No
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ICONSTABULARY. File No.; Computer URN: Minute No.:

Licensing Incident / Intelligence Report S

To be completed for every incident which occurs at or emanates from licensed premises regardless of any furthe
proceedings. This form to be submitted to the Licensing Unit as soon as possible.

[_Name of Premises; h
| ....... FAT:X_HX ...................................................................................... Beat code: ... \&Em o
| Address: SVtCYc“DRlHRQHD,% .................................................................... Town: RS hAINAT ...
I!__Report Type:  Routine visit O Incident 0" Intelligence 0 B
[ Details:

R T BTSN TRD . BY DAL
AL s St e s . OIS Ref v Crime NOKEhQiQfDlg
Date: l.Ql.LQIiQ ....... Time: OCASY(S.. Exact location (e.g. on premises, outside etc.):.lN....P@.ﬁM(S.@ ........................................

| Disorder O  Drunkenness 3  Criminal damage O  Assault G/Drugsl:l Underage O Other (specity): ..o

Brief Summary of Incident / Intelligence: _
Aﬁwrseomm-rm-rﬂe_cemm&c:rﬁirmx SIS SN N S,
.m.mes.,...M..&Mﬁ.eﬁ.....QE..M&..;Smf_é'.....zm.?.’é&m‘;.(;p....Am...@m:.nsx:...mm .......................
SoﬂeﬂDmRSTﬁFFMwseﬁmmPssﬂw:ﬁoﬁ‘fﬂmlﬂb ..... M
b TR BN, T, T TR U o
... Mmke,oamﬁsssauq@me.m.amﬁ‘mﬂs\D&@Wﬁ&»ﬁm ................
B

cav: Doorstaff:
CCTV on the premises? Yes@ NoO | Were doorstaff on duty? YesCl~ NoO
Was it working at time of visit? Yes@ NoO | ¢ YES, UMBET ON AULY?.....ccoceoererreees oo
Was the image quality? Good T Poor T | yyere ali staff SIA badged? Yes @ NoO
ANY COMMENS: ..o If no, record details overleaf
........................................................................................................ Number of customers present (from doorstaff)...........cco.roversronn
........................................................................................................ Door staff employed by fi.e. name of company);
s | o —————
|F Was the premises licence displayed? Yes O Nod  Not knownE"
Was the designated premises supervisor (DPS) on the premises? Yes O NoD  Not known L+
Name of premises supervisor on duty (or duty manager if no DPS);

I Any remarks about the conduct of the OPSimanager at time of InGidentviSit ..o

...............................................................................................................

ﬁ , {Comtmue overlaafy




Police Officers Injured: YesO  NoG~” NotknownC

if yes, officers' details: .

persons Involved (if known):
1. Name: ... B i b M A

TIYIT

wrrsanbed

4. Name: ...
Address:.

atvreanud

eednsasan

asvasasanase

Action Taken OIC:
DOALE. . AR, AR AAESR, o e ey I L N B
Nz A B Nl o SRR TREm. e a TR Baia. BReesEO
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.
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" Date:

Action Taken by Licensing Unit:
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CONSTABULARY) File No.:

Minute No.:

Computer URN:
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AV

Licensing Incident / Intelligence Report

To be completed for every incident which occurs at or emanates from licensed

proceedings. This form to be submitted to the Licensing Unit

premises regardless of any furthe
as s00n as possible.

Name of Premises:

Address: ........ %
Report Type:  Routine visit o Incident O Intelligence @
Details:

'\@ ,

................................................................................

........................

Doorstaff: ]
CCTV on the premises? Yes@  NoO Were doorstaff on duty? YesO NoOd '
Was it working at time of visit? Yes@  Nod | VS, NUMDEF ON dUty? .o
Was the image quality? Good @ Poor 3 Were all staff SIA badged? YesO NoO |
Any comments: ?\Q_cré‘&. ........... ... ‘Q\J“?..— If no, record details overleaf
RSN Number of customers present (from doorstaff).......................

--------------------------------------------------

Was the premises licence displayed?
| Was the designated premises supervisor {DPS) on the premises?

| Name of premises supervisor on duty (or duty manager if no DPS): ...

| Any remarks about the conduct of the DPS/manager at time of ARSI e |

—

Yes O No O Not known J |

Yes 17 NoJ  Not known O3 |

P Lan LIS



Police Officers Injured: YesO NoO  NotknownO

If yes, officers' details: ..

FPTEYLIT L EEELE " LI

CETEER

emEssEETAIsREERRRRAFE bR RS bEREELE

Persons Involved (if known).

1. Name: ceenes

passire

Address:. T RTTa—

TS T L s LLLLE T

FTTTCTTLTL

2. Name: ..o v R .

T i FOTECLEL]

3, Name: "
Address;.. " :

i
—— ... DOB: ...

REEAEREERRE RS RN EA SRR TR

papniaEs

4. Name: ...
Address:......

a ITETTLE B

e
g
Action Taken OIC:
1 ]
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- e i Date:..
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Licensing officer: ........ . Signed: ..
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APPENDIX B

East Devon District Council
Knowle

Sidmouth

Devon

EX10 8HL

DX 48705 Sidmouth

Tel: 01395 516551
Fax: 01395 517507

Licensing Act 2003
Premises Licence PLWA0411

I East Devon District Council has granted this Premises Licence in accordance with the Licensing Act
2003. The licence authorises the identified premises to accommodate the licensable activities set out in the

)“document and the plan deposited with and approved by the Licensing Authority. Where the sale of alcohol
is authorised as a licensable activity the licence identifies the Designated Premises Supervisor.

Part 1 - Premises Details

POSTAL ADDRESS OF PREMISES, OR iF NONE, ORDNANCE SURVEY MAP REFERENCE OR DESCRIPTION

Fat Jax

8 Victloria Road, EXMQUTH, Devon, EX8 1DL. Telephone 01395 225440

WHERE THE LICENCE IS TIME LIMITED THE DATES

Not applicable

LICENSABLE ACTIVITIES AUTHORISED BY THE LICENCE

- a performangce of live music

- any playing of recorded music

- a performance of dance

- enterlainment facilities for making music
- entertainment facilities for dancing

- provision of {ate night refreshment

- the sale by retail of alcohol

THE TIMES THE LICENCE AUTHORISES THE CARRYING OUT OF LICENSABLE ACTIVITIES

Activity (and Area if applicable) Description Time From Time To
E. Performance of live music (Indoors)
Monday to Wednesday 11:00am 11:00pm
Thursday 11:00am Midnight
Friday 11:00am 1:00am
Saturday 7:00pm 1:00am
Sunday 8:00pm 10:45pm

New Year's Eve

The permitted hours will extend from the end of permitied hours on New Year's Eve to the start of
permitted hours on New Year's Day.,

F. Plavying of recorded muslc ({Indoors)

Monday to Wednesday 11:00am 11:00pm
Thursday 11:00am Midnight
Friday 11:00am 1:00am
Saturday 7:00pm 1:00am
Sunday 8:00pm 10:45pm

New Year's Eve

The permitted hours will extend from the end of permiited hours on New Year's Eve to the start of
permitted hours on New Year's Day.

i SR O O R TR N AR




East Devon District Council
Knowle

Sidmouth

Devon

EX10 8HL

DX 48705 Sidmouth

Tel: 01395 516551
Fax: 01395 517507

Licensing Act 2003
Premises Licence

THE TIMES THE LICENCE AUTHORISES THE CARRYING OUT OF LICENSABLE ACTIVITIES continued ...

Actlvity (and Area if applicable) Description Time From Time To =
G. Performance of dance (Indoors) \"‘
Monday to Wednesday 11:00am 11:00pm (
Thursday 11:00am Midnight
Friday 11:00am 1:00am
Saturday 7:00pm 1:00am
Sunday 8:00pm 10:45pm

New Year's Eve

The permitted hours will extend from the end of permitted hours on New Year's Eve lo the start of
permitted hours on New Year's Day.

I. Provision of faclities for making music (indoors)

Monday to Wednesday 11:00am 11:00pm
Thursday 11:00am Midnight
Friday 11:00am 1:00am
Saturday 7:00pm 1:00am
Sunday 8:00pm 10:45pm

New Year's Eve

The permitted hours will extend from the end of permitted hours on New Year's Eve to the start of
permitted hours on New Year's Day.

J. Provision of facilities for dancing (Indoors)

Monday to Wednesday 11:00am 11:00pm
Thursday 11:00am Midnight |
Friday 11:00am 1:00am
Saturday 7:00pm 1:00am
Sunday 8:00pm 10:45pm

New Year's Eve

The permitied hours will extend from the end of permitted hours on New Year's Eve to the start of
permitted hours on New Year's Day.

L. Late night refreshment {indoors)

Thursday 11:00pm 12:30am
Friday & Salurday 11:00pm 1:30am
New Year's Eve 11:00pm 5:00am

Applies when New Year's Eve falls on a Thursay to Saturday only.
M. The sale by retali of aicohol for consumption ON and OFF the premises

Monday to Wednesday 10:00am 11:00pm
Thursday 10:00am Midnight
Friday & Saturday 10:00am 1:00am
Sunday & Good Friday Moon 10:30pm
Christmas Day Noon 3.00pm
Christmas Day 7:00pm 10:30pm

New Year's Eve-Except Sundays 10:00am Midnight
And from the end aof permitted hours on New Year's Eve lo the start of permitied hours on New

Year's Day.

New Year's Eve-On a Sunday Noon Midnight

And from the end of permitted hours on New Year's Eve lo the start of permilted hours on New
Years Day.

Printed by LalPac on 12 Apr 2011 at 12:18 I"I""Ill"l"""|||||“I'I"IIII’I]I""|||| PLWAO411/28849  Page 2 of 16



East Devon District Council
Knowle

Sidmouth

Devon

EX10 8HL

DX 48705 Sidmouth

Tel: 01395 516551
Fax: 01395 517507

Sistrict Councl
www,.eastdevon.gov.uk

Licensing Act 2003
Premises Licence PLWAQ0411

THE OPENING HOURS OF THE PREMISES

Description Time From Time To

-

WHERE THE LICENCE AUTHORISES SUPPLIES OF ALCOHOL WHETHER THESE ARE ON AND / OR OFF SUPPLIES
- M. The sale by retail of alcohol for consumption ON and OFF the premises

Part 2

NAME, (REGISTERED} ADDRESS, TELEFHONE NUMBER AND EMAIL (WHERE REL.LEVANT) OF HOLDER OF PREMISES LICENCE

Robert David Stuart Macrae 3 Church Lane, Payhembury, Honiton, Devon, EX14 3HS.
Telephone 01295 233877 or 01404 B41767

Angeia Christine Macrae 3 Church Lane, Payhembury, Honiton, Devon, EX14 3HS.
Telephone 01395 233877

REGISTERED NUMBER OF HOLDER, FOR EXAMPLE COMPANY NUMBER, CHARITY NUMBER (WHERE APPLICABLE)

NAME, ADDRESS AND TELEPHONE NUMBER OF DESIGNATED PREMISES SUPERVISOR WHERE THE PREMISES LICENCE
AUTHORISES THE SUPPLY OF ALCOHOL

Angela Christine MACRAE 3 Church Lane, Payhembury, Honiton, Devon, EX14 3HS,
Telephone 01395 233877

PERSONAL LICENCE NUMBER AND ISSUING AUTHORITY OF PERSONAL LICENCE HELD BY DE5SIGNATED PREMISES SUPERVISOR

WHERE THE PREMISES LICENCE AUTHORISES FOR THE SUPPLY OF ALCOHOL

Licence No. EDVEQ604 issued by East Devon

R | Focoekd

Rachel L Pocock
Corporate Legal and Democratic Services Manager

Printed by LalPac on 12 Apr 2011 at 12:18 Il""""l"l"""""""III"II"III"II"||| PLWAQ411/28843 Page 3 of 16



East Devon District Council
Knowle

Sidmouth

Devon

EX10 8HL

DX 48705 Sidmouth

Tel: 01385 516551
Fax: 01395 517507

www, eastdevon gov uk

Licensing Act 2003

Premises Licence PLWA0411

ANNEXE 1 - MANDATORY CONDITIONS

1. (@) There shall be no sale or supply of alcohol when there is no designated premises superviso
in respect of this premises licence or at a time when the said premises supervisor does not
hold a personal licence or when his/her licence is suspended.

(b) Every supply of alcohol under the premises licence must be made or authorised by a person
who holds a personal licence.

Source: Section 19 Licensing Act 2003

2. (1) The responsible person shall take all reasonable steps to ensure that staff on relevant
premises do not carry out, arrange or participate in any irresponsible promotions in relation to
the premises.

(2) In this paragraph, an irresponsible promotion means any one or more of the following
activities, or substantially similar activities, carried on for the purpose of encouraging the sale
or supply of alcohol for consumption on the premises in a manner which carries a significant
risk of leading or contributing to crime and disorder, prejudice to public safety, public
nuisance, or harm to children -

(a) games or other activities which require or encourage, or are designed to require or
encourage, individuals to-

(i) drink a quantity of alcohol within a time limit (other than to drink alcohol sold
supplied on the premises before the cessation of the period in which the respons:blq
person is authorised to sell or supply alcohol), or \

(i)  drink as much alcohol as possible (whether within a time limit or otherwise);

(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or discounted fee
to the public or to a group defined by a particular characteristic (other than any promotion or
discount available to an individual in respect of alcohol for consumption at a table meal, as
defined in section 159 of the Act);

(c) provision of free or discounted alcohol or any other thing as a prize to encourage or reward
the purchase and consumption of alcohol over a period of 24 hours or less;

(d) provision of free or discounted alcohol in relation to the viewing on the premises of a sporting
event, where that provision is dependent on-

(i) the outcome of a race, competition or other event or process, or

(i) the likelihood of anything occurring or not occurring;

(e) selling or supplying alcohol in association with promotional posters or flyers on, or in the
vicinity of, the premises which can reasonably be considered to condone, encourage or
glamorise anti-social behaviour or to refer to the effects of drunkenness in any favourable
manner.

Source: Section 19 & 19A Licensing Act 2003

3. The responsible person shall ensure that no alcohol is dispensed directly by one person into
the mouth of another (other than where that other person is unable to drink without assistance
by reason of a disability).

Source: Section 19 & 19A Licensing Act 2003

4, The responsible person shall ensure that free tap water is provided on request to customers

where it is reasonably available. 6 8
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Source: Section 19 & 19A Licensing Act 2003

5. (1) The premises licence holder shall ensure that an age verification policy applies to the
premises in relation to the sale or supply of alcohol.

(2) The policy must require individuals who appear to the responsible person to be under 18
years of age (or such older age as may be specified in the policy) to produce on request,
before being served alcohol, identification bearing their photograph, date of birth and a
holographic mark.

Source: Section 19 & 19A Licensing Act 2003
6. The responsible person shall ensure that-

(a) where any of the following alcoholic drinks is sold or supplied for consumption on the
premises (other than alcoholic drinks sold or supplied having been made up in advance ready
for sale or supply in a securely closed container) it is available to customers in the following
measures-

(i) beer or cider: ¥ pint;
(i)  gin, rum, vodka or whisky: 25 ml or 35 ml; and
(i} still wine in a glass: 125 ml; and
(b) customers are made aware of the availability of these measures.
Source: Section 19 & 19A Licensing Act 2003
2 Any person used to carry out a security activity as required under condition 5 of the standard
Public Entertainment Licence conditions and condition 2 of the Special Hours Certificate
Conditions must be licensed by the Security Industry Authority.
Source: Section 21 Licensing Act 2003

ANNEXE 2 - CONDITIONS CONSISTENT WITH THE OPERATING SCHEDULE
Embedded Conditions Consistent with the Licensing Act 1964

1. The permitted hours to sell alcohol on this licence do not prohibit or restrict on the licensed
premises the sale or supply to, or consumption of alcohol by, any person residing on the premises.

2 The permitted hours to sell alcohol on this licence do not prohibit or restrict the sale of alcohol to a
trader or club for the purposes of the trade or club.

3 The permitted hours to sell alcohol on this licence do not prohibit or restrict the ordering of alcohol
to be consumed off the premises, or the despatch by the vendor of the alcohol so ordered.

4. The permitted hours to sell alcohol on this licence do not prohibit or restrict the taking of alcohol
from the premises by a person residing there.

5 The permitted hours to sell alcohol on this licence do not prohibit or restrict the supply of alcohol for
consumption on the premises to any private friends of a person residing there who are bona fide
entertained by them at their own expense, or the consumption of persons so supplied.

6.  The permitted hours to sell alcohol on this licence do not prohibit or restrict the supply of alcohol for
consumption on premises to persons employed there for the purposes of the businesses carried on
by the holder of the licence, or the consumption of liguor so supplied, if the liquor is supplied at the
expense of their employer or of the person carrying on or in charge of the business on the
premises. 7o

7. The permitted hours to sell alcohol on this licence do not prohibit or restrict the sale or supply of
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ANNEXES continued ...

10.

11.

12.

13.

14.

1.

1.
2.

3.

In addition to conditions 1 to 11 the conditions 12 to 14 shall also apply on Thursdays to
Saturdays (the days on which the premises held a Special Hours Certificate on the date of the the
original grant of this licence).

Conditions Consistent with the Justices’ On Licence relating to the premises

Conditions attached to the Special Hours Certificate by the Licensing Justices.

Conditions Consistent with the Public Entertainment Licence Conditions

alcohol to any canteen or mess, being a canteen in which the sale or supply of alcohol is carried out
under the authority of the Secretary of State or an authorised mess of members of Her Majesty’s
naval, military or air forces.

The permitted hours to sell alcohol on this licence do not prohibit or restrict, during the first twenty
minutes after the permitted hours, the taking of alcohol supplied in the premises from the premise
unless the alcohol is supplied or taken in an open vessel.

The permitted hours to sell alcohol on this licence do not prohibit or restrict, during the first twenty
minutes after the end of permitted hours the consumption of alcohol on the premises.

The permitted hours to sell alcohol on this licence do not prohibit or restrict, during the first thirty
minutes after the permitted hours the consumption of alcohol on the premises by persons taking
meals there if the alcohol was supplied for consumption as ancillary to the meals.

The licensable activities authorised by this licence will be confined to the areas that are outlined in
RED on the plan deposited with and approved by the Licensing Authority.

Subject to the following paragraphs, the permitted hours on Thursday shall extend to midnight and
Friday and Saturday shall extend until 1 am in the moming except that:

(a) The permitted hours shall end at midnight on any day on which music and dancing is not
provided after midnight.

(b) On any day that music and dancing ends between midnight and 2.00am, the permitted houre
shall end when the music and dancing ends. ;
In relation to the moming on which summer time beglns condition (12) shall have effect with the
substitution of references to three o’ clock in the morning for references to two o’ clock in the
morning (or one hour following the hour actually specified in the certificate where the certificate
currently requires closure between 1 a.m. and 2 a.m.).

The sale of alcohol must be ancillary to the use of the premises for music and dancing and
substantial refreshment.

CCTV to be installed, maintained and operated to the satisfaction of the Chief Officer of Police.

CCTV to be installed, operated and maintained to the satisfaction of the Chief Officer of Police.
Doorstaff to be available throughout the Section 77 Special Hours - (for clarification these hours are
-Thursdays 10 am to midnight and Fridays & Saturdays - 10 am to 1:00 am)

No entry to persons after 11:30 pm.

70
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1. All lavatories, water closets or urinals shall at all times be kept in good order and repair and be

properly and effectually cleansed, ventilated and disinfected and supplied with water and all
necessary requisites and all doors leading thereto shall be suitably marked.

2. The maximum number of persons to be permitted in the bar area at any one time shall not exceed
100.

3. The Licensee shall make efficient arrangements for ensuring that the maximum number of persons
permitted to be on the premises at any one time is not exceeded. Such arrangements to include
provisions whereby any authorised officer of the Licensing Authority or the Devon Fire and Rescue
Service can determine the number of persons present (without a physical count).

4, (a) The licensee, or a responsible person nominated by him in writing for the purpose, not being
a person under 21 years of age, shall be in attendance during the whole period the premises
are open to the public and shall be assisted by a staff of attendants or stewards according to
the following scale:-

Capacity of Premises Number of Number of Male
Attendants Altendants or Stewards
or Stewards
Under | 250 1 Inciuding 1
250 but less than 500 3 inciuding 1
500 but less than 750 4 including 1
750 but less than 1000 6 including 2
1000 but less than 1250 9 including 2
1250 but less than 1500 10 including 2
1500 but less than 1750 12 including 3
1750 but less than 2000 13 including 3
2000 but less than 2500 15 including 3
Over | Over 2500 One for every One for every 600
120 persons persons(or Part thereof)
(or Part
thereof)

(b) At every performance to which Section 12 of the Children and Young Persons Act 1933
applies, the number of attendants or stewards in those parts of the premises which are not
more than ten feet above or below ground level, shall not be less than two per cent of the
seating capacity of those parts of the premises, and in all other parts of the premises it shall
not be less than four per cent of the seating capacity for those parts of the premises provided
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ANNEXES continued ...

that where children are in the charge of school teachers, those teachers may be regarded as
attendants or stewards in respect of not more than one half of the number of attendants or
stewards required in section {a) of this condition.

(¢) At every performance where children are accommodated above ground level there shall be
an attendant or steward at the foot of each stairway used for entrance while the audience i -
entering the premises and at the head of each stairway used for exit throughout the
performance and while the audience is leaving the premises.

Where children are accommodated below ground level those attendants or stewards shall be
stationed at the head of each stairway while the audience is entering the premises and at the
foot thereof during the performance and while the audience is leaving the premises.

(d) Throughout the time when the public are in attendance, attendants and stewards shall wear
either distinctive clothing or suitable armbands.

5 All persons primarily employed in premises licensed to sell alcohol who vet customers in order to
maintain good order shall be approved and licensed by the Security Industry Authority.

6. A register of names of persons on duty to vet customers and maintain good order at any given time,
shall be kept on the premises and made available to a Police Officer or a duly authorised officer of
the Licensing Authority on request by either of those officers.

7. A procedure to be followed in the event of fire or other emergency shall be devised.

8.  All persons employed to work in the premises and all attendants and stewards shall be given
instruction and training in the procedure to be followed in the event of fire or other emergency.

8. The licensee shall be responsible for organising the training of staff and all attendants and stewards
shall be responsible for co-ordinating the actions to be taken in the event of fire or other
emergency. Effective arrangements shall be made for a nominated deputy to carry out the abovéI
duties.

10. All means of escape, i.e. corridors, gangways, passages, stairways, exit ways, etc. shall be kept
free from obstruction at all times when members of the public are on the premises.

11.  All stairs and steps shall be maintained with non-slippery and even surfaces and any stair coverings
shall be secured and maintained so that they will not in any way be a source of danger to persons
escaping in case of fire.

12. Before carrying out any alterations to the premises, including the wall and ceiling linings or any
material alteration in the furnishings or in the internal arrangement of the premises, or equipment
with which the premises are provided, 28 days written notice must be given to the Licensing
Authority and to the Fire Authority.

13. The licensee shall furnish to the Licensing Authority annually at the time of renewal of the licence a
certificate as to the condition of the electrical installation with which the premises are provided. In
the case of premises licensed for only one or more specific occasions, such certificate shall be
provided when required by the Licensing Authority. The certificate fo be signed by a qualified
electrician.

14. Any alterations, modifications or extensions to the electrical installation with which the premises are

- provided shall be carried out by a competent electrician and shall be strictly in accordance with
|.E.E. Regulations and any portable electrical equipment or appliances used in the premises shall
be in efficient working order and correctly wired and connected.

15. In the case of any outbreak or suspected outbreak of fire the Devon Fire and Rescue Service shall
be called immediately. 7 2
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ANNEXES continued ...

16. A conspicuous notice clearly stating the location of the nearest telephone and the correct method of
summoning the Devon Fire and Rescue Service shall be displayed in the foyer of or entrance to the
premises.

17.  No explosive or highly inflammable material shall be brought into the premises and any curtains

, drapes or other decorative materials introduced into the premises shall either be inherently non-

flammable or comply with B.S. 5867: part 2, type 2.

18.  No portable heating appliances shall be permitted on the premises during the time they are used for
the purpose to which this Licence applies.

19.  The use of pyrotechnics shall be permitted only after consultation and with the agreement of the fire
authority. In this connection pyrotechnics means the use of apparatus or other devices for the
production of smoke, coloured smoke or firework-like effects.

20. The emergency lighting with which the premises are provided shall be maintained in efficient
working order and be in operation during the whole time that the public are in the premises. The
existing system must Hluminate all exit signs, doorways, step and passages forming exit routes from
the licensed premises and any other part of the premises specified in the schedule of conditions
and shall be independent of the normal lighting system. Oil lamps and candles shall not be used.

21, All'exit' signs shall be maintained in a good state of repair.

22. The use of naked lights or flames during performances is prohibited unless prior written consent of
the Licensing Authority has been obtained.

23. Any doors required to be fire resisting shall be effectively maintained, and where such doors are
also required to be self-closing they shall be maintained as such, and shall not be provided with
means of holding them in open position, other than automatic releases where these have been
specifically approved by the Licensing Authority.

24. (i) The doors of any doorway through which persons might have fo pass to leave the premises
shall be capable of being easily and immediately opened without the aid of a key at all times
when members of the public are on the premises.

(i)  All doors fitted with panic bolts or latches shall be prominently indicated by the words ‘Push
Bar to Open' in block letters in a distinctive colour, preferably white letters on a green
background.

25. If the premises are to be used for any entertainment involving a closely seated audience the
Licensing Authority must have approved the seating arrangements in writing. Before such approval
can be given, copies of a plan showing the proposed seating arrangements shall be submitted to
the Licensing Authority and to the Fire Authority.

26. Notwithstanding the foregoing condition: -

(a) In any premises exclusively used for a closely seated audience all seats shall be securely
fixed to the floor.

(b) In premises not exclusively used for a closely seated audience, chairs, if provided shall be
battened or otherwise securely fixed together to the satisfaction of the Licensing Authority in
lengths of not less than four nor more than twelve chairs, and if more than 400 people are to
be accommodated the chairs or seats adjoining any gangway shall be securely fixed to the
floor.,

(c) There shall be an unobstructed seatway or space of at least 12 inches (300 mm) measured
between perpendiculars between the back of one seat and the front of the seat immediately

behind, 73
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ANNEXES continued ...

(d) The maximum number of chairs or seats in any row shall not exceed:-
(i) Seven where there is a gangway at one end only of the row, and
(i) Fourteen where there is a gangway at each end of the row except that the number of

seats in a row served by only one gangway may be increased to eleven if the seatway is
increased by one inch (25 mm) for each additional seat over seven and the number g
seats in a row served by two gangways may be increased to 22 if the seatway is
increased by one inch (25mm) for each additional seat or pair of seats over fourteen.

27. At any time when an entertainment to which this licence applies is being, or is about to be given and
at any other reasonable time, a constable, authorised officer of the East Devon District Council, or
authorised officer of the Devon Fire and Rescue Service in uniform shall be given free ingress to
the premises for the purpose of inspection.

28. A log book shall be kept in which there shall be recorded details of tests and maintenance of fire
fighting equipment, fire warning system (where applicable) and emergency lighting and the dates
on which staff, attendants and stewards received training in the action to be taken in case of fire.

29. The use of the premises hereby licensed shall not be or become a nuisance to nearby residents or
passers by.

30. The volume of any apparatus used shall be under the control of the Management, from a part of the
premises, which is not accessible to the public.

31. Where volume-limiting devices are required to control the amplification of sound, they shall be
effectively operated and maintained to ensure that the volume does not exceed the permitted
sound level.

32. The Fire Officer's recommendations (if any) shall be strictly observed.

33. All fire fighting equipment with which the premises are provided shall be maintained in efficient..
working order. w

34. The fire warning system (if provided) shall be maintained in efficient working order.

35. 1. Any exhibition, demonstration or performance (hereafter referred to as a "performance”) of
hypnotism (as defined in the Hypnotism Act 1952) on any person requires the express written
consent of the licensing authority and must comply with any attached conditions. The
authority may consent either under the terms of a public entertainments licence or under the
provisions of the Hypnotism Act 1952.

2. An application for consent under Condition 1 shall be in writing and signed by the applicant or
his agent and shall normally be made not less than 28 days in advance of the performance
concerned. This period may be reduced in the case of a hypnotist who has performed at the
same venue within the last three years without any problems occurring. The authority will
normally respond within 7 - 14 days: less where the hypnotist has previously performed at the
same venue. The applicant must at the same time forward a copy of the application to the
chief officer of police: and the authority may also copy it to the local fire authority if it
considers this necessary.

3.  The application shall contain the following:

(a) the name (both real and stage, if different) and address of the person who will give the
performance (hereafter referred to as the "hypnotist”), along with details of their last
three performances (where and when): and

(b) a statement as to whether, and if so giving full details thereof, the hypnotist has been
previously refused, or had withd?v\gl, a consent by any licensing authority or been
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convicted of an offence under the Hypnotist Act 1952 or of an offence involving the

breach of a condition regulating or prohibiting the giving of a performance of hypnotism
on any person at a place licensed for public entertainment. (Refusal of consent by
another authority does not necessarily indicate that the particular hypnotist is
unacceptable and will not of itself prejudice the application.)

4. The following conditions shall apply to any consent given:

(@) No poster, advertisement or programme for the performance which is likely to cause
public offence shall be displayed, sold or supplied, by or on behalf of the licensee either
at the premises or elsewhere:

(b) Every poster, advertisement or programme for the performance which is displayed, sold
or supplied shall include, clearly and legibly, the following statement: “Volunteers, who
must be aged 18 or over, can refuse at any point to continue taking part in the
performance."

(c) The performance shall be covered to a reasonable level by public liability insurance.
The hypnotist must provide evidence of this to the local authority if requested: and it
must be available for inspection at the performance.

(d) The means of access between the auditorium and the stage for participants shall be
properly lit and free from obstruction.

(e) A continuous white or yellow line shall be provided on the floor of any raised stage at a
safe distance from the edge. This line shall run parallel with the edge of the stage for
its whole width. The hypnotist shall inform all subjects that they must not cross the line
while under hypnosis, unless specifically told to do so as part of the performance.

()  Before starting the performance the hypnotist shall make a statement to the audience,
in a serious manner, identifying those groups of people who should not volunteer to
participate in it; explaining what volunteers might be asked to perform: informing the
audience of the possible risks from embarrassment or anxiety: and emphasising that
subjects may cease to participate at any time they wish. The following is a suggested
statement, ‘which might be amended as necessary to suit individual styles so long as the
overall message remains the same;

"I shall be looking for volunteers aged over 18 who are willing to be hypnotised
and participate in the show. Anyone who comes forward should be prepared to
take part in a range of entertaining hypnotic suggestions but can be assured that
they will not be asked to do anything which is indecent, offensive or harmful.
Volunteers need to be in normal physical and mental health and | must ask that
no-one volunteers if they have a history of mental iliness, are under the influence
of alcohol or other drugs or are pregnant.”

(@) No form of coercion shall be used to persuade members of the audience to participate
in the performance. In particular, hypnotists shall not use selection techniques, which
seek to identify and coerce onto the stage the most suggestible members of the
audience without their prior knowledge of what is intended. Any use of such selection
techniques (e.g., asking members of the audience to clasp their hands together and
asking those who cannot free them again to come onto the stage) should only be used
when the audience is fully aware of what is intended and that participation is entirely
voluntary at every stage. 7 5
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(h) If volunteers are to remain hypnotised during an interval in the performance, a
reasonable number of attendants as agreed with the licensing authority shall be in
attendance throughout to ensure their safety.

(i) The performance shall be so conducted as not to be likely to cause offence to any other
person in the audience or any hypnotised subject.

(i) The performance shall be so conducted as not to be likely to cause harm, anxiety or
distress to any person in the audience or any hypnotised subject. In particular, the
performance shall not include: (i) any suggestion involving the age regression of a
subject (i.e. asking the subject to revert to an earlier age in their life; this does not
prohibit the hypnotist from asking subjects to act as if they were a child etc.);

(i) any suggestion that the subject has lost something {e.g., a body part) which, if it
really occurred, could cause considerable distress;

(i) any demonstration in which the subject is suspended between supports (so-called
“catalepsy”)

(iv) the consumption of any harmful or noxious substance;

(v) any demonstration of the power of hypnosis to block pain
(e.g. pushing a needle through the skin).

(k) The performance shall not include giving hypnotherapy or any other form of treatment.

(I) Al hypnotised subjects shall remain in the presence of the hypnotist and in the room
where the performance takes place until all hypnotic suggestions have been removed.

(m) Al hypnotic or post-hypnotic suggestions shall be completely removed from the minds
of the subjects and the audience before the performance ends. All hypnotised subjects
shall have the suggestions removed both individually and collectively and the hypnotip
shall confirm with each of them that they feel well and relaxed (the restriction on posi-
hypnotic suggestions does not prevent the hypnotist telling subjects that they will feel
well and relaxed after the suggestions are removed).

(n) The hypnotist shall remain available for at least 30 minutes after the show to help deal
with any problems which might arise. (Such help might take the form of reassurance in
the event of headaches or giddiness but this condition does not imply that the hypnotist
is an appropriate person to treat anyone who is otherwise unwell).

(o) Where- (i) aconstable, or

(i) an authorised officer of the licensing authority, or

(i} an authorised officer of the fire authority
has reason to believe that a performance is being, or is about to be given, he may enter
the venue with a view to seeing whether the conditions on which approval for the
performance was granted are being complied with.

Conditions Consistent with the Public Entertainment Licence Additional Conditions

1. The wrought iron gate from the rear courtyard is to be secured open at all times that public
entertainment is taking place.

2. A noise limiter device capable of being sealed to be installed and monitored to the satisfaction of
the Corporate Director - Communities.

3.  No amplified sound shall be audible outside the property. 7 6
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East Devon District Council has granted this Premises Licence in accordance with the Licensing Act
2003. The licence authorises the identified premises to accommodate the licensable activities set out in the
document and the plan deposited with and approved by the Licensing Authority. Where the sale of alcohol
is authorised as a licensable activity the licence identifies the Designated Premises Supervisor.

r

Premises Details

POSTAL ADDRESS OF PREMISES, OR IF NONE, CRDNANCE SURVEY MAP REFERENCE OR DESCRIPTION

Fat Jax

B Victoria Road, EXMOUTH, Devon, EX8 1DL. ' Telephone 01395 225440

WHERE THE LICENCE IS TIME LIMITED THE DATES

Not applicable

- a performance of live music
- any playing of recorded music
- a performance of dance
- entertainment facilities for making music
- entertainment facilities for dancing

- provision of iate night refreshment
- the sale by retail of aicohol

THE TIMES THE LICENCE AUTHORISES THE CARRYING OUT OF LICENSABLE ACTIVITIES

Activity (and Area if applicable) Description Time From Time To
E. Performance of iive music (indoors}
Monday to Wednesday 11:00am 11:00pm
Thursday 11:00am Midnight
Friday 11:00am 1:00am
Saturday 7:00pm 1:00am
Sunday 8:00pm 10:45pm

New Year's Eve

The permitied hours will extend from the end of permitled hours on New Year's Eve to the stan of
permitted hours on New Year's Day.

F. Piaying of recorded music {indoors)

Monday to Wednesday 11:00am 11:00pm
Thursday 11:00am Midnight
Friday 11:00am 1:00am
Saturday 7:00pm 1:00am
Sunday 8:00pm 10:45pm

New Year's Eve
The permitied hours will extend from the end of permitled hours an New Year's Eve to the start of
permitted hours on New Year's Day. 7
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THE TIMES THE LICENCE AUTHORISES THE CARRYING OUT OF LIGENSABLE ACTIVITIES continued ...

Actlvity (and Area if applicable) Description Time From Time To
G. Performance of dance (Indoors)
Monday to Wednesday 11:00am 11:00pm
Thursday 11:00am Midnight
Friday 11:00am 1:00am
Saturday 7:00pm 1:00am
Sunday 8:00pm 10:45pm

New Year's Eve

The permitted hours will extend from the end of permitted hours on New Year's Eve to the start of
permitted hours on New Year's Day.

. Provision of facilities for making music (indoors)

Monday to Wednesday 11:00am 11:00pm
Thursday 11:00am Midnight
Friday 11:00am 1:00am
Saturday 7:00pm 1:00am
Sunday 8:00pm 10:45pm

New Year's Eve

The permitted hours will extend from the end of permitted hours on New Years Eve to the start of
permitted hours on New Year's Day.

J. Provision of facilities for dancing (Indoors)

Monday to Wednesday 11:00am 11:00pm
Thursday 11:00am Midnight
Friday 11:00am 1:00am
Saturday 7:00pm 1:00am
Sunday 8:00pm 10:45pm

New Year's Eve

The permiited hours will extend from the end of permitted hours on New Year's Eve to the start of
permitted hours on New Year's Day.

L. Late night refreshment (Indoors)

Thursday 11:00pm 12:30am
Friday & Saturday 11:00pm 1:30am
New Year's Eve 11:00pm 5.00am

Applies when New Year's Eve falls on a Thursay to Saturday only.

M. The sale by retail of alcohol for consumption ON and OFF the premises

Monday to Wednesday 10:00am 11:00pm
Thursday 10:00am Midnight
Friday & Saturday 10:00am 1:00am
Sunday & Good Friday Noon 10:30pm
Christmas Day Noon 3:00pm
Christmas Day 7:00pm 10:30pm
New Year's Eve-Excepl Sundays 10:00am Midnight

And from the end of permitted hours on New Year's Eve to the start of permitted hours on New
Year's Day.
New Year's Eve-On a Sunday Noon Midnight

And from the end of permitted hours on New Year's Eve to the siart of permitted hours on New
Year's Day.

Printed by LalPac on 12 Apr 2011 at 12:18
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East Devon District Council
Knowle

Sidmouth

Devon

EX10 8HL

DX 48705 Sidmouth

Tel: 01395 516551
Fax: 01395 517507

Licensing Act 2003
Premises Licence Summary PLWA0411

THE OPENING HOURS OF THE PREMISES

Description Time From Time To

WHERE THE LICENCE AUTHORISES SUPPLIES OF ALCOHOL WHETHER THESE ARE ON AND / OR OFF SUPPLIES

- M. The sale by retail of alcohol for consumption ON and OFF the premises

—1

NAME, (REGISTERED) ADDRESS OF HOLDER OF PREMISES LICENCE

Robert David Stuart Macrae 3 Church Lane, Payhembury, Honiton, Devon, EX14 3HS,
Angela Christine Macrae 3 Church Lane, Payhembury, Honiton, Devon, EX14 3HS.

REGISTERED NUMBER OF HOLGER, FOR EXAMPLE COMPANY NUMBER, CHARITY NUMBER (WHERE APPLICABLE)

NAME OF DESIGNATED PREMISES SUPERVISOR WHERE THE PREMISES LICENCE AUTHORISES THE SUPPLY OF ALCOHOL

Angela Christine MACRAE

STATE WHETHER ACCESS TO THE PREMISES BY CHILDREN 1S RESTRICTED OR PROHIBITED

0 | Foesed

Rachel L Pocock
Corporate Legal and Democratic Services Manager

s LR L OO0 R T ElAGt 2o loaas 16300
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APPENDIX E
Fat Jax - Responses to Notice of Hearing

Applicant

Devon & Cornwall Constabulary

Hearing Unnecessary | No

Attending Yes

Represented by Mr David Campbell - Force Legal (provisionally)

Supporting documents | None

Summary of key points | No

Responsible Authorities & Interested Parties

1. | MrR D S Macrae & Mrs A C Macrae, 3 Church Lane, Payhembury, Honiton, EX14 3HS
Hearing Unnecessary Response to Notice of Hearing not returned
Attending

Represented by

Supporting documents

Summary of key points Not returned

83






Appendix F

Licensing Office

Legal, Licensing and Democratic Services
East Devon District Council

Knowle

Sidmouth

EX10 8HL

APPLICATION FOR REVIEW OF
A PREMISES LICENCE

East Devon District Council has received an application from the
Devon & Cornwall Constabulary
for a review of the premises licence issued to

Fat Jax, 8 Victoria Road, Exmouth, EX8 1DL

This application to review relates to a failure to promote the
following licensing objectives:

» the prevention of crime and disorder
¢ public safety
¢ the prevention of public nuisance

Any interested party or responsible authority who wishes to make

representations must make them by 13 April 2011 to the
Licensing Authority at the address below.

The application for review may be inspected at
East Devon District Council, Council Offices,

Knowle, Sidmouth, EX10 8HL
or on the website at www.eastdevon.gov.uk.

It is an offence to knowingly or recklessly make a false statement in
connection with an application for a review and the maximum fine
for which a person could be liable on summary conviction for the
offence is scale 5 on the standard scale which is currently £5000.
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Appendix F
This notice must be displayed for 28 consecutive days from

17 March 2011 until 13 April 2011



APPENDIA C

Licensing Office

Legal, Licensing and Democratice Services
East Devon District Council

Knowle

Sldmouth

Devon EX10 8HL

Ref: EDP3105F

N E F__
www.eastdevon gaviuk

jree %
E

Application for a minor variation to a premises licence or club premises
certificate under the Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the Guidance Notes at the end of the form,
especially Note 1.

If you are completing this form by hand please write legibly in block capitals. In all
cases ensure that your answers are inside the boxes and in black ink. Use additional
sheets if necessary.

Once completed please send your application to the relevant licensing authority. You
may wish to keep a copy of the completed form for your records.

Robert David Stuart Macrae and Angela Christine Macrae

(Insert name(s) of applicant)

being the premises licence holder(s) / club holding a club premises certificate, apply to
vary a premises licence under section 41A / club premises ceriificate under section 86A
of the Licensing Act 2003 for the premises described in Part 1 below.

Part 1 — Premises details

Postal address of premises (or, if none, ordnance survey map reference, or
description)

Fat Jax

8 Victoria Road

Post town Post Code
Exmouth EX8 1DL

Telephone number at premises (if any)
| 01395 225 440 ]

Premises licence number/club premises certificate number

[PLWAD411 ]
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Brief description of premises (Please see Guidance Note 2)
Licensed premises known as Fat Jax.

Part 2 — Applicant Details
Please tick ¥ yes

| am/ we are the premises licence holder/club premises certificate holder =

Contact phone number in working hours (if any)

[ 01395 225440 |

Applicant Postal address [F DIFFERENT FROM PREMISES ADDRESS

Fost town Postcode

Please provide email address if you would prefer us to contact you by email (optional)

Part 3 - Proposed varlation(s)
Please tick vyes
Do you want the proposed variation to have effect as soon as possible?

If not, from what date do you want the variation to take effect? | [
State - Day Month  Year

Please describe the proposed varlation(s) in detail in the hox helow and
explain why you conslder that they could not have an adverse effect on the
promotion of any of the llcensing objectives (See Guidance Note 1). This
should include whether new or increased levels of licensable activitles will be
taking place indoors or outdoors (indoors may include a tent):

Detalls of proposed varlations (Please see Guidance Note 3)

Following discussions with the Devon and Cornwall Police licensing office the
applicant appreciates that their licence is out of date and needs to be varied in order
to be able to demonstrate their promotion of the licensing objectives. Such variation
to include:
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INSERTION OF OPENING HOURS AS FOLLOWS

MONDAY - 1000 to 2330
TUESDAY - 1000 to 2330
WEDNESDAY - 1000 to 2330
THURSDAY - 1000 to 0030
FRIDAY - 1000 to 0130
SATURDAY - 1000 to 0130
SUNDAY - 1000 to 2330

THE REMOVAL OF CLAUSES 7, 8, 9 AND 10 AT ANNEXE 2 AS THESE
CONDITIONS ARE ANTIQUATED. THE REMOVAL OF CONDITIONS 12 AND 13
AS THEY ARE CONSIDERED TO BE UNNECESSARY. CONDITION 14 TO BE
REMOVED AS THIS 1S UNWORKABLE FOR THE APPLICANT AS THE SALE OF
ALCOHOL 1S NOT ANCILLARY TO THE USE OF THE PREMISES.

INSERTION OF THE FOLLOWING CONDITIONS TO PROMOTE PREVENTION OF
CRIME AND DISORDER:

CCTV MUST BE INSTALLED, OPERATED AND MAINTAINED TO THE
SATISFACTION OF THE LICENSING AUTHORITY AND THE CHIEF OFFICER OF
POLICE IN ACCORDANCE WITH THE REQUIREMENTS SET OUT IN THE EDDC
LICENSING POLICY.

CCTV IMAGES MUST BE MAINTAINED FOR A MINIMUM OF 14 DAYS AND TO
BE PRODUCED ON THE REQUEST OF THE POLICE OR A LICENSING OFFICER
OF EAST DEVON DISTRICT COUNCIL. RECORDING MEDIA MUST BE SET TO
25 FRAMES PER SECOND.

THE CCTV SYSTEM MUST BE OPERATIONAL AT ALL TIMES WHILST THE
PREMISES ARE TRADING. IF THE SYSTEM iS FAULTY OR NOT WORKING
THEN THE POLICE AND EAST DEVON LICENSING SERVICE MUST BE
INFORMED IMMEDIATELY. DETAILS OF THE MALFUNCTION MUST BE
RECORDED IN THE PREMISES INCIDENT BOOK.

A4 SIZED WARNING NOTICES MUST BE DISPLAYED IN PUBLIC AREAS OF THE
PREMISES AND AT ALL ENTRANCES ADVISING THAT CCTV IS IN OPERATION.
THE SIGNS LOCATED AT ENTRANCES SHOULD BE LOCATED ON THE
EXTERIOR OF THE BUILDING AT, AND ADJACENT TO, ALL PUBLIC ACCESS
DOORS. ALL SIGNS MUST COMPLY WITH THE REQUIREMENTS OF THE DATA
PROTECTION ACT 2002.

TWO DOOR SUPERVISORS MUST BE EMPLOYED FROM 2100 ON FRIDAY AND
SATURDAY UNTIL 30 MINUTES AFTER CLOSING.




Details of proposed variations (Continued)
DOOR SUPERVISORS WILL BE EMPLOYED AT THE RATIO OF 1-75.

NO PERSONS CARRYING OPEN OR SEALED BOTTLES/GLASSES WILL BE
ADMITTED TO THE PREMISES AT ANY TIME.

NO CUSTOMERS WILL BE PERMITTED TO TAKE OPEN CONTAINERS OF
ALCOHOL!C OR SOFT DRINKS FROM THE PREMISES.

THERE WILL BE A 30 MINUTE PERIOD PRIOR TO THE PREMISES CLOSING
WHEN ALCOHOLIC BEVERAGES WILL NOT BE SOLD.

REMOVAL QOF CONDITION 1 OF CONDITIONS CONSISTENT WITH THE
JUSTICES ON LICENCE RELATING TO THE PREMISES WHICH WILL BE
REPLACED WITH THE CCTV CONDITIONS ABOVE. ALSO THE REMOVAL OF
CONDITION 2 AS IT IS UNWORKABLE AND CONDITION 3 (NO ENTRY TO
PERSONS AFTER 11:30pm) ON CONDITIONS ATTACHED TO THE SPECIAL
HOURS CERTIFICATE.

REMOVAL OF CONDITION 35 AS THIS IS NOT RELEVANT TO THE LICENSED
PREMISES. THiS CONDITION TO BE REPLACED WITH -

THERE WILL BE NO EXHIBITION, DEMONSTRATION OR PERFORMANCE OF
HYPNOTISM AT THE PREMISES AS DEFINED IN THE HYPNOTISM ACT 1952,

REMOVAL OF CONDITION 1 OF CONDITIONS CONSISTENT WITH THE PUBLIC
ENTERTAINMENT LICENCE ADDITIONAL CONDITIONS.
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Part 4 — Operating Schedule

Please tick those parts of the Operating Schedule which would be subject to change if
this application to vary were successful.

Provision of requlated entertainment

a. plays

b. films

¢. indoor sporting events

d. boxing or wrestling entertainment

e. live music

f. recorded music

g. performances of dance

h. anything of a similar description to that falling within (e), (f) or (g)

Provision of entertainment facilities for
S22 0n of entertainment facilities for

Please tick ¥ yes

OO0odoggno

Please tick vyes

i. making music [
j. dancing 0
k. entertainment of a similar description to that falling within (i) or (j) O
Provision of late night refreshment |

Sale by retail of alcohol

(Note that this can only relate to reducing licensed hours, or moving them without any
overall increase between 7am and 11pm)

Enclosures

| have enclosed the premises licence/club premises certificate d

| have enclosed the relevant part of the premises licence/

club premises certificate J

| have included a copy of the plan

(necessary if the proposed variation will affect the layout) J
5




If you have not ticked one of the previous three boxes, please explain why in the box

below,

Reasons why you have failed to enclose the premises licencelclub premises
certificate or relevant parts.
THIS WILL FOLLOW AS SOON AS POSSIBLE.

Any further information to support your application. (See Guidance Note 4)

CHECKLIST:
Please tick ¥ yes
0O i have made or enclosed payment of the fee EI
i have enclosed the plan, if appropriate, of the premises 0

a
Q
Q
Q

in scale [1mm to 100mm), uniess otherwise agreed with the licensing authority
| have enclosed the premises licence/ciub premises certificate ]
or relevant part of it or provided an explanation

I understand that if | do not comply with the above requirements
my application will be rejected.

| understand that | am required to advertise my application X
by posting a white notice a or on the premises for ten consecutive working
days commencing on, and inciuding the day after the day when my

application is given to the licensing authority.

[X]

IT 1S AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5 ON THE
STANDARD SCALE UNDER SECTION 158 OF THE LICENSING ACT 2003 TO MAKE
A FALSE STATEMENT IN OR IN CONNECT!ION WITH THIS APPLICATION.

Part 5 — Signatures and Contact Details
(See Guidance Note 5)
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Premises Licence: Signature of applicant (the current premises licence holder) or
applicant’s solicitor or other duly authorised agent. (See Guidance Note 6) If
signing on behalf of the applicant, please state your name and in what capacity
you are authorised to sign:

Signature:

e I 1ot

Capacity. J We (insert full name and capacity) USDSSE_ Q,{J\DSSE
SOL\Q]TO 2s sign on behalf of and have authority to bind the applicant.

Where the premises licence is jointly heid, signature of 2nd applicant (the current

premises licence holider) or 2" applicant’s soiicitor or other authorised agent
(See Guidance Note 7). If signing on behalf of the applicant please state in what
capacity.

Signature:

Date:

Capacity: | / We (insert full name and capacity)
sign on behaif of and have authority to bind the applicant.

Where the premises is a club

V{insert full name) ..o make this
Signature:

Date:

Capacity: | / We (insert full name and capacity)
sign on behalf of and have authority to bind the applicant.
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Contact name (where not previously given) and address for
correspondence associated with this application. (See Guidance Note 8)

JASON MINGO of CROSSE + CROSSE SOLICITORS, 14 SOUTHERNHAY
WEST,

Post town EXETER Post code EX1 1PL
Telephone number (if any) If you would prefer us to correspond with you by
01392 677180 email your email address (optional)

JASONM@CROSSE.CO.UK
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Agenda Item 6 :

Licensing Sub Committee

31 May 2011 L

Dlstn_cE -C“C;Uﬂ-(-iﬂ_
NMcD

Schedule of applications for Sub Committee approval where an agreed
position has been reached and all parties have agreed a hearing is
unnecessary.

Summary
The report details these applications.

Recommendation

That these applications be granted as applied for subject to the agreed
positions set out in the schedule below, any relevant statutory conditions
and the applicants having complied with relevant statutory requirements.

a) Reasons for Recommendation
To ensure full compliance with statutory processes.

b) Alternative Options
The Licensing Authority must grant these applications as all parties have agreed a
position which they consider makes a hearing unnecessary.

c) Risk Considerations
Applications must be dealt with within the statutory time limits.

d) Policy and Budgetary Considerations
Officers have taken into account the Council's Licensing Policy in making the
recommendation.

e) Date for Review of Decision
The council's decision may be appealed to the Magistrates Court. The Licensing Act
2003 also contains review provisions.

1. Legislation Background

1.1 Under the Licensing Act 2003 it is unclear whether applications where an agreed
position has been reached and the parties do not consider a hearing to be necessary,
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require to be formally determined by a licensing sub committee, as opposed to
relying on determination powers delegated to officers. To put the matter beyond
doubt, these applications are reported to members for their approval of the agreed
position. This process also enables members to be advised of the success of the
informal mediation in advance of hearings, which is facilitated by Licensing Officers
or sometimes by other Responsible Authorities.

2. Schedule of Applications

Type of
Application

Name of
premises and
address

Agreed position reached by the parties

Application for a
premises licence
to be granted

The Redwing inn,
Church Road,

i Lympstone,

Devon, EX8 5JT.

Following mediation the applicant and the
Councils Environmental Health service have
agreed that they consider a hearing to be
unnecessary if the following agreed position is
approved.

The application be approved as submitted subject
to the addition of the following conditions

1. Music or any amplified sound from the
premises shall not be audible at or within
the site boundary of any residential
property (that is not under the control of
the applicant)

2. To install a noise limiter on each floor and
the levels must be set by an Environmental
Health Officer for Pollution from East
Devon District Council.

3. A designated area must be allocated for
the provision of smoking outside the
building to the satisfaction of the
Environmental Health Officer for Pollution
from East Devon District Council.

Recommend approval of application subject to the amended operating
schedule and the relevant mandatory conditions of the Licensing Act

2003

Application for a
premises licence
to be granted.

Lyme Bay
Auctions Lid,
Harepath Road,
Seaton, Devon,
EX12 2SX.

Following mediation the applicant and the Devon
& Cornwaltl Constabulary have agreed that they
consider a hearing to be unnecessary if the
following agreed position is approved.

The application be approved as submitted subject
to the addition of the following conditions

1. CCTV must be installed, operated and
maintained fo the satisfaction of the
Licensing Authority and the Chief Officer of
Police in accordance with the requirements

set out in the EDDC Licensing Policy.

94




2. CCTV images must be retained for a
minimum of 14 days and to be produced on
the request of the Police or a Licensing
Officer of East Devon District Council.
Recording media must be set to 25 frames
per second.

3. The CCTV system must be operational at all
times whilst the premises are trading. If the
system is faulty or not working then the
Police and East Devon Licensing Service
must be informed immediately. Details of
the malfunction must be recorded in the
premises incident book.

4. A4 sized waming notices must be displayed
in public areas of the premises and at all
entrances advising that CCTV is in
operation. The signs located at entrances
should be located on the exterior of the
building at, and adjacent to, all public access
doors. All signs must comply with the
requirements of the Data Protection Act
2002.

Recommendation

Recommend approval of application subject to the amended operating
schedule and the relevant mandatory conditions of the Licensing Act
2003

Legal Implications

included within the report

Financial Implications

No apparent financial implications

Background Papers

0 The relevant licensing applications

0 Representations received from Responsible Authorities
0 Guidance issued under Section 182 of the Licensing Act 2003
@ The District Council's Statement of Licensing Policy

Neit McDonald Ext.2079 Licensing Sub Committee

Licensing Officer

31 May 2011
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