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Meeting of the Corporate Overview Committee

Thursday 26 March 2009 - 6.30pm
Council Chamber, Knowle, Sidmouth

Members of the public are welcome to attend this meeting.

= A period of 15 minutes has been provided to allow members of the public to raise

questions.

= In addition, after a report has been introduced by the relevant Portfolio Holder and/or

officer, the Chairman of the Committee will ask if any member of the public would like
to speak in respect of the matter and/or ask questions.

All individual contributions will be limited to a period of 3 minutes — where there is an
interest group of objectors or supporters, a spokesperson should be appointed to
speak on behalf of group.

The public is advised that the Chairman has the right and discretion to control
questions to avoid disruption, repetition and to make best use of the meeting time.

A hearing loop system will be in operation in the Council Chamber.

Visitors please note that the doors to the civic suite (meeting rooms) will be opened ' hour
before the start time of the meeting. Councillors are reminded to bring their key fobs if they

wish to access the area prior to that time.

AGENDA
Page/s

Public question time - standard agenda item (15 minutes)
Members of the public are invited to put questions to the Committee through the
Chairman.

= Each individual questioner exercising the right to speak during this public
question time is restricted to speaking for a total of 3 minutes.

»  Councillors also have the opportunity to ask questions of the Leader
and/or Portfolio Holders during this time slot whilst giving priority at this
part of the agenda to members of the public.

= The Chairman has the right and discretion to control question time to
avoid disruption, repetition, and to make best use of the meeting time.

To confirm the minutes of the meeting of the Corporate Overview Committee
held on 26 February 2009 (previously circulated at the Executive Board meeting
of 4 March 2009).



Pagels

3. To receive any apologies for absence.

4, To consider any items which, in the opinion of the Chairman, should be dealt
with as matters of urgency because of special circumstances.

(Note: such circumstances need to be clearly identified in the minutes;
Councillors please notify the Chief Executive in advance of the meeting if you
wish to raise a matter under this item. The Chief Executive will then consult with
the Chairman).

5. To agree any items to be dealt with after the public (including the press) have
been excluded. There are no items that the officers recommend should be dealt
with in this way.

6. Dog Orders Simon Smale 4-24

Simon Smale, Head of Environmental Health & Health
Equalities, will give a report on the proposed Dog Orders.

7. Pitt report on flooding issues Mark Reilly 25 -54

Mark Reilly, Head of Street Scene Services, will give a
report on flooding issues.
Jamie Buckley 55-68
8. Place Survey resulits

Jamie Buckley, the Engagement & Funding Officer, will give
a presentation on the Place Survey results report on the
Draft Community Engagement policy.

9. Members to note that, if required there will be a special
meeting on 2 April 2009, to consider the design and
enhancement of The Strand, Exmouth.

Members remember!

0 You must declare any personal or prejudicial interests in an item whenever it becomes apparent
that you have an interest in the business being considered.

0 Make sure you say the reason for your interest as this has to be included in the minutes.

a If your interest is prejudicial you must leave the room unless you have obtained a dispensation
from the Council's Standards Committee or where Para 12(2) of the Code can be applied. Para
12(2) allows a Member with a prejudicial interest to stay for the purpose of making
representations, answering questions or giving evidence relating to the business but only at
meetings where the public are also allowed to make representations. If you do remain, you must
not exercise decision-making functions or seek to improperly influence the decision; you must
leave the meeting room once you have made your representation.

0 You also need to declare when you are subject to the party whip before the matter is discussed.



Getting to the Meeting - for the benefit of visitors

The entrance to the Council Offices is
located on Station Road, Sidmouth.
Parking is limited during normal working
hours but normally easily available for
evening meetings.

The following bus service stops outside
the Council Offices on Station Road:
From Exmouth, Budleigh, Otterton and
Newton Poppleford — 157

The following buses all terminate at the
Triangle in Sidmouth, From the Triangle,
walk up Station Road until you reach the
° Council Offices (approximately ¥z mile).
= From Exeter — 52A, 52B

From Honiton — 340 (Railway Station),
387 (Town Centre)

From Seaton — 52A, 899

From Ottery St Mary - 382, 387

Please check your local timetable for
times.

SIDMOUTH

The Committee Suite has a separate entrance to the main building, located at the end of the visitor
and Councillor car park. The rooms are at ground level and easily accessible; there is also a toilet for
disabled users.

For a copy of this agenda in large print, please contact the Democratic
Services Team on 01395 517546

Visitors please note that the doors to the civic suite (meeting rooms) will
be opened Y4 hour before the start time of the meeting. Councillors are
reminded to bring their key fobs if they wish to access the area prior to
that time.






Agenda Item 6

Corporate Overview Committee

26 March 2009

AE District Council

Dog Control Orders

Summary

Following a consultation period, the public's response to proposals to create dog control orders is
reported. There is no clear mandate one way or the other in respect of some proposals whilst in
respect of others there has been either clear opposition or no response whatever. The report
invites informed debate on the issue and suggests draft recommendations for confirmation of
orders based on professional opinion and weight of public opinion.

Recommendations

1. The Fouling of Land by Dogs Order, the Dogs on Leads by Direction Order and the
Dogs (Specified Maximum) Order be confirmed without variation.

2, The Dogs on Leads Order be confirmed with the deletion of the proposed restrictions
for The permissive path from Battishorne Way to Roundhall Wood in Honiton,
Woodbury Cricket Field (1 October to 30 April) Land of Canaan in Ottery St Mary and
Sidford Playing Field (Byes Lane) in Sidmouth.

3. The Dogs Exclusion Order be confirmed with the deletion of the proposed
restrictions for Cliff Field (Chine Gardens) in Seaton, All Hallows’ Playing Field in
Honiton, Cliff Field in Seaton, Elizabeth Road Playing Field in Seaton and Winter's
Lane Playing Field in Ottery St Mary.

a) Reasons for Recommendation

The Orders recommended for approval either relate to areas which are subject to existing
controls or, where there has been little local opposition to new controls..

The Orders recommended not for approval are where there is significant local opposition. The
evidence of need, taking into account the views of dog walkers and other users, is not
conclusive. If the respective Town and Parish Councils, having a greater knowledge of local
facilities, are satisfied of the need they would be able to make their own Orders in these areas.

b) Alternative Options

A decision not to confirm any of the orders will maintain the status quo as described in the
previous report to Executive Board in November 2007.

Following consideration of the public's response, Members may make a decision to confirm
the orders as proposed and advertised without deletions.

If members wish to introduce variations to the proposed orders as advertised by the addition of
new or amended proposals, Town and Parish Councils will need to be re-consulted and the
orders will need to be redrafted and readvertised for a further period of public consultation.



d)

Once orders have been confirmed, they will need to be advertised in locally circulating
newspapers for a period of at least 14 days prior to commencement.

Risk Considerations

Any changes we introduce must be considered carefully in terms of their equalities impact.
We have both moral and statutory duties not to discriminate against certain groups of people.
For example, it is being suggested that some of our proposals will discriminate unfairly against
elderly people and women who may be unable safely to access alternative dog walking areas.

Policy and Budgetary Considerations

Because of the need to adequately describe each area affected accurately, a whole page
newspaper advertisement has been necessary along with the need to advertise in more than
one newspaper to cover the whole of East Devon, there is an unavoidable cost associated
with each statutory press advertisement. The costs associated with any additional signage
and enforcement activity can be maintained at existing levels. However, if members feel that
additional signage or additional enforcement activity is desirable, there will be a cost
implication.

Date for Review of Decision
30 April 2010

1.1

1.2

1.3

1.4

1.5

Main Body of the Report

A proposal to create Dog Control Orders was considered by Executive Board in November
2007. The detail of that report has not been repeated here and readers may wish to refer
to it before proceeding. In essence the report proposed a consolidation of our existing dog
controls {currently embodied in various byelaws and statutes) into new Dog Control Orders
in line with the Clean Neighbourhoods and Environment Act 2005

East Devon District Council is the primary authority for making Orders and the Town and
Parish Council's are secondary authorities. There is clear provision in the Clean
Neighbourhoods and Environment Act 2005 for secondary authorities to create their own
dog control orders. They can do so provided that the primary authority has not already
made an order for that offence on that land. Town and Parish Council’s are able to employ
persons to enforce dog control orders and issue fixed penalty notices. However, guidance
makes it clear that such persons must have successfully completed an approved training
course from a training provider recognised by the Secretary of State and that Councillors
themselves must not be authorised under this provision.

Following the Executive Board decision a prolonged consultation with all Town and Parish
Councils took place throughout most of 2008. A number of changes were made to the
orders that had been proposed to Executive Board to reflect the representations made by
the Town and Parish Councils.

The revised draft dog control orders (reproduced as Annex A) were advertised in locally
circulating newspapers from mid-December 2008 inviting comments from the public.
Copies of the draft orders relating to their local area were sent to each Town and Parish
Council. In addition, full detailed copies of all the draft orders were made available for
inspection at the Knowle and at the offices of Axminster, Colyton, Exmouth, Honiton, Ottery
St Mary, Seaton, Sidmouth and Budleigh Salterton Town Councils throughout the
consultation period ending on 23 January 2009.

This report presents a summary of the public’s response to these draft orders. Predictably
some people are happy with the proposed orders whilst others have issues with certain
elements. The following identifies and discusses the consultation responses in some detail.

]



1.6

2.1

2.2

2.3

It has been convenient to group the comments around geographical areas because many
of the issues raised are specific and local although some representations were of a more
general in nature. These more general comments are summarised in the final section of
this report. (a folder containing all the comments has been placed in the Members' Area.)

The health risks associated with contact with dog faeces, especially where children are
exposed, are often cited as a critical consideration in whether or not dogs should be
excluded from certain areas. These mainly relate to the well publicised risk of Toxocariasis
following the ingestion of eggs contained in some dog faeces. There are also safety
concerns expressed, associating a mix of children and dogs with a fear of dog attacks.
Whilst both of these concerns are legitimate, it is important to balance them with the many
stated social and health benefits of dog ownership. consequences. It is suggested that the
dog exclusions proposed on beaches along with the other areas used primarily or
exclusively by young children at play are likely to represent a reasonable balancing of these
risks.

Ottery St Mary

Two amendments to the original proposed orders, both introduced at the request of Ottery
St Mary Town Council have by themselves generated a level of public response greater
than the response to everything else proposed in the draft orders taken together. The
Town Council submitted evidence of unresclved complaints about dog fouling dating back
to 2004 and Councillor David Cox has added his comments supporting the
recommendations made by Ottery Town Council. The two proposals in question are:

« To prohibit dogs from Winter's Lane Playing Field in Ottery St Mary
« To require that dogs be kept on leads in the Land of Canaan in Ottery St Mary

Public Response

Taken together as a single issue by many of the respondents, the proposals for Winter's
Lane and The Land of Canaan have been the subject of:

* Two petitions with a total of 125 signatures objecting to both proposals,

s Over two hundred “flyers” prepared by a local pressure group “Ottery Dogs™ as a written
objection to both proposals and completed with the signatures and addresses of people
from Ottery St Mary itself (173), people from elsewhere within East Devon (42) people
and from other areas (20).

e Twenty letters of objection

e Twenty five e-mail objections

* Nine letters in support

s Seven e-mails in support

¢ Detailed report submitted by Ottery Dogs

There has also been considerable media interest in the proposals.
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Reasons for Objection
The following is a brief summary of the main reasons for objection to the proposals:

Vulnerable women, the elderly and disabled people would have no safe, easily accessible
alternative areas in which to exercise their dogs.

There may be a significant environmental impact. Some people have said that their only
alternatives would involve them using their cars to reach suitable locations where they
could walk their dogs

It has been suggested that there are in fact very few children ever seen using the areas,
although others have suggested that this might not be the case if the areas were not so
affected by dogs.

A number of dog owners cited their animal’'s welfare and felt that the proposals failed to
meet the exercise needs for their dogs.

Many people felt strongly that the Council should be looking at stepping up education and
enforcement activity rather than resorting to banning dogs completely, effectively punishing
many responsible dog owners as a consequence of the inconsiderate behaviour of just a
few.

Ottery Dogs have stated that there may be a compromise and suggest segregation of an
area for dog walkers as an alternative to outright ban or dogs on leads restriction.

Reasons for support

Those people who have commented in support of the proposals give the following reasons
for their support:

¢ There are alternative sites for dog walkers and they should seek permission from The
Millennium
e Trust to use their field. This field is in the vicinity of Mill Street.

» Winter's Lane is a recreational field, not a dog toilet. Most of the dog walkers just stand
around and wait for the dogs to do their business; they aren't actually exercising the
dogs.

» Ottery have only these 2 recreaticnal fields for children to play in.

e “Maybe it isn't used by children because it's known as a dog walking area. Some
people or children are intimidated by dogs and some believe that children have been
forced to play in the road as the field is overrun by dogs.”

*» “Members of Ottery Dogs are a “nuisance”, they congregate at 6.30 in the morning,
continuing right the way through the day, making a noise; talking, chattering and waking
residents in the vicinity of the area.”

¢ |t has been stated that even with the efforts of Ottery Dogs there is still fouling in both
areas.

Officers have visited both sites. The land known as Winter's Lane playing field is a small

fenced recreation ground in the middle of a residential area. At the time of our visit, the field

was being used by a number of dog walkers and it is clear that there are genuinely few

alternative locations for dog walkers in the immediate vicinity. The route to the abvious

alternative dog walking location, Millennium Green, is indirect and may present a problem

for less mobile dog walkers. However, Winter's Lane playing field would also be well suited
T
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to use as an area primarily for children and the request for a dog exclusion order put
forward by the Town Council is also sensible. The balancing of the needs of local dog
walkers with the desire of the Town Council to set the area aside for children is difficult.

The Land of Canaan is a more formal area where the Town Council has asked for a dogs
on leads order.

Axminster

The Council's draft orders included: dog exclusions from a number of children’s play parks
and school fields, Millwey Rise football field, Foxhill Playing Field and the entire grounds of
Axe Valley Community College. Dogs on leads orders are proposed for Aximnster
Cemetery, St Mary's Churchyard, The Old Courthouse Gardens and Loretto Road
recreation ground.

43 completed “pro-forma” letters of support, complete with signatures and addresses, have
been received from members of Millwey Rise Football Club. They state that they support
the proposed ban on Millwey Rise football field.

A resident of Combe Close has expressed concern that the proposed dog ban for Foxhill
Playing Field prevents the use of the footpath towards the stile. However, the proposed ban
does not affect this path {which | understand was not entirely clear at the outset of the
consultation period) and applies only to the playing field, play park and tennis courts. No
other representations have been made in respect of this proposal.

A resident of Jeffs’ Way is concerned about the proposal to exclude dogs from the grounds
of Axe Valley Community College. The representation claims that the absence of a safe
footpath adjacent to Stoney Lane makes this an unsafe walking route through to Lyme
Road. The alternative route through the college grounds is apparently well used by
members of the public including dog walkers and it is suggested that the ban should not be
imposed until the allegedly long awaited footpath in Stoney Lane has been installed by this
Council. . With the exception of this representation there does not appear to have been
any significant opposition to the proposed orders in Axminster.

Woodbury

The Council's draft orders included: dog exclusions from the village green play area,
Orchard Close recreation ground and a seasonal ban on the cricket field. A dogs on leads
order was originally suggested by the Parish Council following consultation for the cricket
field “out of season”.

There has also been a significant public response to Woodbury Parish Council’'s proposed
amendment to the original orders that dogs should be banned from Woodbury Cricket Field
during the summer months and be kept on leads at all other times.

Most respondents felt that the seasonal ban was reasonable but requests have been made
for an amendment to the boundary of that ban to permit an area towards the perimeter of
the field to be designated for dog walkers throughout the period 1 May to 30 September.

There was also unanimous disagreement among those who responded that the Dogs on
Leads proposal for the winter months was unnecessary and Woodbury Parish Council has
now made a representation that this element of the order should not be confirmed.

The Parish Council has also requested that the ban starts at the 1 April instead of 1 May.

Some residents in Woodbury have expressed concern that, as a consequence of the
proposal, the streets in the village may become “strewn with dog fouling” because there is
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no alternative open land in the vicinity of the village. There are many elderly people with
dogs in the village and some have no form of transport to go elsewhere.

There is a lack of dog bins there and they would welcome more enforcement activity by the
Council.

Officers have not been presented with any specific evidence of the need for the cricket field
ban other than the fact that most respondents felt that it was a reasonable thing to
introduce. The generally held view that the winter restriction was unnecessary has led to
that proposal falling away.

Honiton

The Council’'s draft orders included: dog exclusions from a number of children's play parks
and more controversially All Hallows and Mountbatten playing fields. Dogs on leads orders
are proposed for a public right of way between Battishorne Way and Roundhall Wood
including areas passing through the Glen, Millennium Green and The Gissage.

The public’'s response to the Honiton Town Council initiated proposal that dogs should be
kept on leads on parts of the footpath from Battishorne Way to Roundhall Wood has been
considerable.

It is said that most of the footpath is “out in the country” implying that a “dogs on leads”
order is inappropriate. It has been suggested that the permissive path from Battishorne
Way to Roundhall Wood doesn’'t make sense as people could simply walk their dogs
outside the designated path area. Comments were made about there being more litter than
fouling and that dog walkers are a deterrent to ‘would-be louts’ in the areas. Again people
commented on what they perceived to be a need for more Dog Wardens and for them to
work more closely with members of the public. One Honiton resident stated that the
Gissage riverside walk has an existing but unenforced “dogs on leads” restriction and he
makes the point that further restrictions would need an increase in our workforce to
effectively enforce them. One resident suggests that a dogs on leads order would be more
appropriate in Glen Farm Crescent.

Several people have said it would be inappropriate to ban dogs from the whole of All
Hallows playing field (a number make the point that it was given to the residents of Honiton
(and the public as a whole, not just the Rugby Club). It has been claimed that a number of
older people in the area have dogs but no garden of their own and animal welfare issues
would arise because of their inability to travel further afield to find alternative locations to
exercise their dogs off their leads. The “state” of Allhallows playing field is in part attributed
to non dog walking “yobs” leaving chip papers, bottles and cans lying around and any dog
fouling problem that is present is attributed to children with dogs who may ignore the animal
whilst it defecates. Councillor Ash has made a representation stating her opposition to the
proposed ban at Allhallows playing field explaining the importance of the field as one of the
few public areas of the town open to all and suggesting an enforcement blitz to target those
responsible for allowing their dogs to foul and failing to clear up

Finally it is also suggested that “leads are not the answer” and irresponsible people are no
more likely to comply with this requirement than they are to pick up after their dog whether
or not it was off the lead. The Council is asked by several residents in the town to consider
other priorities first including addressing allegations of antisocial behaviour and vandalism
that spoil the parks including Allhallows and the Glen with “...broken glass, discarded cans,
condoms, needles, chewing gum, vomit, litter including wrappers and food waste and
human excrement before turning our attention to dog poo!”

Officers have suggested that there is insufficient evidence to proceed with the dogs on lead
order here. The evidence of a need for a ban at Allhallows playing field comes from the
Town Council's suggestion that the mess from dog fouling has to be cleared up before

L
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sport is played and the recommendation suggests that in the light of opposition as
summarised above, the proposal for a dog ban there should also fall away.

Seaton

The Council's draft orders included: dog exclusions from Cliff Field, Seafield Gardens and
Festival Gardens, Elizabeth Road playing field, a number of children’s play parks and the
seasonal beach ban as before. Dogs on leads orders are proposed for West Walk and
Tower Hill picnic site.

Residents in Seaton have collectively raised a significant objection to the proposal that Cliff
Field (also known as Chine Gardens) should be an area from which dogs are banned. Four
petitions including thirty four, twenty five, seventeen and fourteen signatures respectively
have been received. This proposal was introduced following consultation with Seaton
Town Council. It was however based on a misunderstanding and the area from which
Seaton Town Council confirm that they propose that dogs should be banned is actually Cliff
Field Gardens which is an area set back from the footpaths. The proposal for Cliff Field
(Chine Gardens) is therefore withdrawn and a proposal to ban dogs from CIiff Field
Gardens must now be advertised in order to proceed. Until then, the existing dog ban
under the old byelaws will remain in force at Cliff Field Gardens. One resident emphasises
the importance of “picking up” and cites enforcement as critical. She also suggests that the
Council should consider setting up a force of “volunteer” dog wardens.

The proposed dog ban for Elizabeth Road playing field was the subject of a number of
representations objecting to it. The children’s play area within that playing field however is
an area from which dogs are currently banned and no objections were raised to that
continuing to be the case. Some representations have claimed that few children use this
field and without dog walkers using it, it would hardly be used at all. There is some
evidence of the area being used by children and at least one resident supports the proposal
for this reason. There was also an objection to the proposed ban from Seafield and
Festival Gardens but this was joined with an explanation that really related only to the
extensive use of the above mentioned “CIiff Field” by dog walkers.

A number of representations have suggested that a more extensive “dogs on leads”
resfriction should be considered. Some residents suggested the entire promenade
alongside the beach at Seaton should have a permanent dogs on leads restriction. One
stated that he thought a dog exclusion order applying to west walk and the entire beach
during the summer was appropriate but as a minimum, suggested dogs should be kept on
leads on west walk and the adjacent beach.

The lack of suitable public open space to exercise dogs in Seaton is an issue for some
residents and one representation suggests the council ought to be designating more dog
walking zones rather than introducing additional restrictions. Another suggested that any
additional restrictions can only deter residents and visitors from using the town and
seafront.

One Seaton resident added that one possible way of encouraging the few remaining
irresponsible dog walkers to “pick-up” would be a bag dispensing machine colocated with
dog waste bins and although this is in place elsewhere in the UK and abroad, there is
clearly a cost implication associated with it and may not be cost effective in delivering any
improvement. Our experience is that the vast majority of dog walkers do now carry bags
and we have noted that even the few offenders who we have caught over the last few years
failing to pick up have, when challenged, produced bags and claimed that they either “did
not notice” or were “just about to go back and pick up”. In addition, if dog walkers come to
rely on a dispenser, we may be inadvertently creating a defence if that dispenser is
vandalised or simply runs out of bags.

10
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On balance Officers consider that the opposition to the additional restrictions appears to
outweigh the Town Council’s desire to see the restrictions in place. No specific evidence
has been presented to identify a particular need for the additional bans. Accordingly the
recommendations suggest that the dog ban order should not include the restrictions for Cliff
Field and Elizabeth Road Playing Field.

Exmouth

The Council’s draft orders included: dog exclusions from a number of children’s play parks,
Withycombe Raleigh Football Field and the seasonal beach ban as before. Dogs on leads
orders are proposed for the Pavilion Grounds, Manor Gardens, The Strand Gardens, Carter
Avenue Playing Field, Warren View Playing Fields and land at Truro Drive.

The proposed restrictions in Exmouth have been the subject of only a few representations.
An objection has however been submitted in respect of Carter Avenue playing field where a
small petition (four signatures) expressed concern about the proposed dogs on leads
restriction. Representations suggest that this is an important social meeting place and that
this is unnecessary. There are however alternatives in the area, for example Exmouth
Football Club is just around the corner and Imperial Recreation Ground is just a short
distance away but the question of the need for a ban for Withycombe Raleigh football field
or for the other dogs on leads restrictions is clearly a subject that could be debated. In the
absence any substantial opposition, the recommendation currently drafted suggests
confirmation of the proposed orders without change.

Sidmouth

In Sidmouth there are no specific changes proposed and most of the dog ban and dogs on
leads restrictions are simply a redrafting of the original byelaws currently in place.

There has been a representation objecting to the proposed dogs on leads restriction for
Long Park in Arcot Road Sidmouth. It is said to be unnecessary as owners do pick up after
their dogs and suggests that other priorities ought to be addressed instead - e.g. litter and
so-called “general loutishness” in the area. There is however an existing byelaw restriction
but through custom and practice, it appears that has over a number of years now fallen into
disuse and would probably not be enforceable. It is therefore a simple matter to redraft this
byelaw into an order and commence proper enforcement but the question of the implied
need for the order historically here needs to be balanced against the current objection
based upon lack of it.

Sidford

Again, mainly a redrafting of existing byelaws but the notable exception is the proposal to
require dogs to be kept on leads in Sidford Playing Fields in Byes Lane.

Our proposed “dogs on leads” restriction for the Sidford Playing Field in Byes Lane has
been the subject of a number of representations. It has been suggested that there is
“nowhere else to go” in the Sidford area to allow dogs off the lead and many older people
are unable to walk further to find alternative exercise areas for their dog. One Sidmouth
resident was “angry” and pointed out that dogs kept on leads were more likely to become
aggressive. Others cite the importance of social contact whilst dog walking and one
Sidmouth resident explained that she had met many holiday makers whilst dog walking and
she felt that their frequent visits to the area were closely linked with the ability to walk their
dogs “off the lead".

There has been a suggestion that the restriction in favour of the “occasional” use of the
pitches for sport is wrong when counterbalanced by the much more frequent use of the
playing field by dog walkers, the majority of whom are said to be responsible people who do
pick up after their dogs. One Sidmouth resident claimed that dog walkers actually pick up
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litter from the ground allegedly left there by spectators at football and rugby matches.
Another couple from Sidmouth claim that following matches (that only take place on winter
weekends anyway) “...the fields tend to be littered with discarded soiled bandages, empty
drinks cans, bottles and cartons, confectionary wrappers etc!”

There have however been a number of complaints about failure to remove dog faeces from
this land. The land is used extensively as sports pitches and common sense suggests that
the occurrence of the “failing to pick up...” offence by “failing to notice” would be reduced by
impaosition of this dogs on leads restriction here. It has been suggested that the majority of
dog walkers are responsible and that this proposal is punishing that responsible majority
and that without extensive surveillance and enforcement, a minority of offenders will
disregard this new requirement to keep their dog on a lead in the same way that they now
disregard the requirement to pick up after their dog has fouled.

Sidbury
No major changes proposed.

A small number of people have expressed concerns about what they understood to be our
proposal to ban dogs from Furzehill playing field in Sidbury. However, these are based on a
simple misunderstanding. The proposed ban relates only to the enclosed children’s play
area and the adjoining playing field is unaffected. These concerns therefore fall away.

Other representations

A number of representations have been received from members of the public requesting
that the Council consider dog control orders banning dogs from the following locations:

» ‘Little Hemphey' — a recreation field in Beer.

e The grounds of the church in Broadhembury

» The Village Hall grounds and the field that lies at the rear in Clyst St Mary.
» Peace Memorial playing fields and play area at Road Green in Colyton.

* Gunfield Gardens at Carlton Hill in Exmouth.

There have also been requests for additional dogs on leads restrictions to apply to the
footpath that runs past The Glen to Millennium Gardens in Honiton, the entire promenade
at the beach in Seaton and a general request that all shared footpaths and cycle paths
should be Dogs on Leads.

A representation from the Dogs’ Trust states that it supports the principle of dog centrol
orders but finds that East Devon's proposed orders are inconsistent across apparently
similar areas. In particular they feel that any restrictions on playing fields are unnecessary,
that they will be seen as draconian and unreasonably interfering with dog owners’ ability to
exercise their dogs “off lead”. They recommend rigorous enforcement of dog fouling
restrictions as a better alternative.

Having read through the bundle of representations in some detail the reader may be left
with the impression that the Council's proposals are somewhat draconian.

On the other hand there have been some comments suggesting we could designate parts
of our beaches completely free of dogs all year round. There were also comments
suggesting that there could there be specific areas designated for dog walkers only. A
passionate minority have written in to support all restrictions adding for example how
Woodbury Common “...is a mess and it is not pleasant to walk up there anymore”. They
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point out that most people would like to walk freely without being pestered by dogs or
stepping in faeces.

13.7 Our proposed orders will ban dogs from just under 100 separate sites in total and restrict
dogs to being kept on a lead at around 30 other locations.

13.8 Rather than impose any new restrictions, a number of respondents appear to want more
dedicated Dog Wardens patrolling areas to either detect and punish offenders or to act as a
deterrent. A number of representations have been in favour of more rigorous enforcement
and call for additional dog waste bins. Others have expressed an opinion that the Council
ought to be spending public money on other priorites and that dog controls, and
enforcement thereof, ought to be a much lower priority than the new orders suggest.

13.9 The recurring theme in representations seems to be, ‘please do not punish the responsible
majority because of the irresponsible behaviour of a minority of people who do not
adequately control and pick up after their dogs’. It is certainly true that contractors in East
Devon collect an average of 3.5 tonnes of dog faeces per week from over 300 dog waste
bins, so a great many people are genuinely picking up after their dogs!

Legal Implications

Itis important to remind Councillors that any Authority considering Dog Control Orders should only
make an Order where it is justified and necessary and proportionate to problems caused by the
aclivities of dogs and those in charge of them.

| draw the Councillors attention to Paragraph 30 of the DEFRA Evidence Ss 55 to 67 of the Clean
Neighbourhoods and Environment Act 2005 — Dog Control Orders which states

“The Authority needs to balance the interests of those in charge of dogs against the interests of
those affected by the activities of dogs, bearing in mind the need for people, in particular children,
to have access to dog-free areas and areas where dogs are kept under strict control, and the need
for those in charge of dogs to have access to areas where they can exercise their dogs without
undue restrictions. A failure to give due consideration to these factors could make any subsequent
Dog Control Orders vulnerable to challenge in the Courts”,

There are concerns that the evidence exists to add new areas to the previous bans and exclusions
under the byelaws and Dogs (Fouling of Land) Act 1996 and in particular The Glen, Honiton;
Winters Lane, Ottery St Mary; the Cricket field at Woodbury etc. These are areas proposed by the
various Town Councils. Councillors should consider whether there is a current significant problem
to add them to the general Dog Control order.

Financial Implications
The financial implications are as detailed in the report.

Consultation on Reports to the Executive
Background Papers

o Clean Neighbourhoods and Environment Act 2005, Report to Executive Board November 2007
a Dog Control Orders Guidance Note, DEFRA

Andrew Ennis Ext 1583 Corporate Overview Committee
Environmental Health Manager 26 March 2009
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ANNEX A

District Council

EAST DEVON DISTRICT COUNCIL

PUBLIC CONSULTATION
The Clean Neighbourhoods and Environment Act 2005

The Dog Control (Prescribed Offences and Penalties etc) Regulations 2006

East Devon District Council wishes to consult the general public on the following Dog
Control Orders:

The Dogs Exclusion Order
The Offence
A person in charge of a dog shall be guilty of an offence if, at any time, he takes the
dog onto, or permits the dog to enter or to remain on, any land to which this Order

applies.

Dogs on Leads Order
The Offence
A person in charge of a dog shall be guilty of an offence if, at any time, on any land to
which this Order applies he does not keep the dog on a lead, unless-
(a) he has reasonable excuse for failing to do so
(b) the owner, occupier or other person or authority having control of the land has
consented (generally or specifically) to his failing to do so
For the purpose of this article a person who habitually has a dog in his possession
shall be taken to be in charge of the dog at any time unless at that time some other
person is in charge of the dog

Dogs on Leads by direction Order
The Offence
In this order an authorised officer of the Authority’ means an employee of the
Authority or other person, who is authorised in writing by the Authority for the
purpose of giving directions under this Order
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A person in charge of a dog shall be guilty of an offence if, at any time, on any land to
which this Order applies, he does not comply with a direction given to him by an
authorised officer of the Authority to put and keep the dog on a lead, unless -
1 (a) he has a reasonable excuse for failing to do so; or
{b) the owner, occupier or other person or authority having control of the land
has consented (generally or specifically) to his failing to do so
2 For the purposes of this article —
(a) a person who habitually has a dog in his possession shall be taken to
be in charge of the dog at any time unless at that time some other person is in
charge of the dog
(b) an authorised officer of the Authority may only give a direction under
this Order to put and keep a dog on a lead if such restraint is reasonably
necessary to prevent a nuisance or behaviour by the dog likely to cause
annoyance or disturbance to any other person [on any land to which this
Order applies] or the worrying or disturbance of any animal or bird

The Fouling of Land by Dogs Order

The Offence

If a dog defecates at any time on land to which this Order applies and a person who

is in charge of the dog at the time fails to remove the faeces from the land forthwith,

that person shall be guilty of an offence unless -

(a) he has a reasonable excuse for failing to do so; or

(b) the owner, occupier or other person or authority having control of the land has
consented (generally or specifically) to his failing to do so

Nothing in this article applies to a person who —

(a) is registered as a blind person in a register complied under section 29 of the
National Assistance Act 1948; or

{b) has a disability which affects his mobility, manual dexterity, physical co-
ordination or ability to lift, carry or otherwise move everyday objects, in
respect of a dog trained by a prescribed charity and upon whom he relies for
assistance

For the purposes of this article —
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(a) a person who habitually has a dog in his possession shall be taken to be in
charge of the dog at any time unless at that time some other person is in
charge of the dog;

(b) placing the faeces in a receptacle on the land which is provided for the
purpose, or for the disposal of waste, shall be a sufficient removal from the
land;

(c) being unaware of the defecation (whether by reason of not being in the
vicinity or otherwise), or not having a device for or other suitable means of
removing the faeces shall not be a reasonable excuse for failing to remove
the faeces

{(d) each of the following is a ‘prescribed charity’ —

(i) Dogs for the Disabled (registered charity number 700454)
i) Support Dogs (registered charity number 1088281
(i) Canine Partners for Independence (registered charity number 803680)

The Dogs (Specified Maximum) Order
The Offence
On land to which this Order applies, the maximum number of dogs which a person
may take onto that land is 6
A person in charge of more than six dogs shall be guilty of an offence if, at any time,
he takes onto any land in respect of which this Order applies more than the
maximum number of dogs specified above of this Order, unless -
(a) he has a reasonable excuse for doing so; or
(b) the owner, occupier or other person or authority having control of the land has
consented {generally or specifically) to his doing so

For the purposes of this article a person whe habitually has a dog in his possession
shall be taken to be in charge of the dog at any time unless at that time some other
person is in charge of the dog

Penalty for each offence
A person who is guilty of an offence shall be liable on summary conviction to a fine

not exceeding level 3 on the standard scale
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Schedule of sites for Dog Control Orders (Section 55-67) Clean Neighbourhoods and

Dog Exclusions

Axminster

Beer

Branscombe

Broadclyst

Broadhembury

Budieigh Salterton

Environment Act 2005)

Land at First Avenue (to rear of Millwey Rise shops)
Millwey Rise play park and football field

Bonners Glen play area

Foxhill play park and field

North Street / Willhays play park and field

Lynch Close play area

Axe Valley Community College (entire grounds)
Axminster County Primary School {entire grounds)
St Mary's Catholic Primary School

Land at Woodbury Park

Beer beach from a point immediately opposite the south-
western most point below Charlies Yard in the east and
extending in a westerly direction for 200 metres (from 1 May to

30 September in each year)

Jubillee Memorial Garden play area

Ash Hill play area

Underleys play park

Branscombe play park

Holly Close playground

Broadhembury Primary School entire school grounds

Budleigh Salterton beach from a point immediately opposite
Lime Kiln in the east to the outfall opposite South Parade in the

west (from 1 may to 30 September in each year)

Greenway Lane play area
Lime Kiln skate park and play area



Chardstock

Clyst St Lawrence

Clyst St Mary

Dunkeswell

Exmouth

Exton
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Chardstock play area

Foretown Estate play area

Clyst St Mary playground (adjacent to village hall)

Dunkeswell New Century Park
Dunkeswell sports field, BMX track and allotments
Churchill playground (Old Dunkeswell)

Exmouth Beach From the most easterly groyne at Maer Rocks
in the east to a point opposite the Octagon (from 1 May to 30
September in each year)

Carter Avenue play area

Imperial Recreation Ground play area
Phear park skate park, BMX area and play park
Withycombe Raleigh football field
Cherriswood Avenue play area
Ashfield Close play area

Field at Brixington Lane play area
lvydale play area

The Crescent play area (Littleham)
West Down Lane play area (Littleham)
Durham Close play area

Truro Drive play area

Keats Close play area

Poets Corner play area

Brittany Road play area

Byron Way play area

Betjeman Drive play area

St Sevan Way play area

St Sevan Way playground

Exton play area (opposite The Puffing Billy)
Goosefield



Feniton

Honiton

Newton Poppleford

Otterton

Ottery St Mary

Rockbeare

Seaton

The Signals play area
Coventry Close play area
Ely Close play area

Upland Chase play area

Willow Walk play area

Biddington Way play area

Heron Road playground

St Leonard’s and St Paul's play areas
Jerrard Close play area

Millers Way play area

Mountbatten playing field
Allhallows play area and skate park
Allhallows playing field

Charles Road play area

Pale Gate Close play area

Glen Farm play area

Dove Close play area
Whitebridges play area

Cherry Close play area

Butts Close play area

Back Lane play park and playing field

Behind Hayes playground

Winters Lane play area and playing field

Land of Canaan play area

Rockbeare playing field and play area
Rockbeare Primary School playing field
Rockbeare Village Hall grounds
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Grass verges opposite school entrance (Stoneylands)

Seaton Beach from the boundary of the Parish of Seaton in the

east to the end of the sea wall at Castle Hill in the west



Sidbury

Sidford

Sidmouth

Uplyme

Woodbury
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including the walkway immediately adjacent to the beach (
from 1 May to 30 September in each year)

Cliff Field (Chine Gardens)

Seafield and Festival Gardens
Seafield Gardens play area
Undeifleet play area and skate park
Meadway play area

Elizabeth Road playing field
Elizabeth Road play park

Furzehill play area

Byes Lane play park
Stowford Rise play area (Andrews Close)

Sidmouth Beach The beach between the foot of the eastern
facing access ramp opposite Ham lane in the east to a point at
the bottom of Peak Hill opposite The Westcliff Hotel in the
west. (from 1 May to 30 September in each year)

Manstone Lane play area and skate park
Long Park play area (Arcot Road)

King George V playing field (adjacent to Hall)
Woodbury Village Green play area

Woodbury recreation ground (Orchard Close)
Woodbury Cricket field (seasonal ban from 1 May-30 Sept)

Woodbury Salterton New Way / Stone Lane play area

Dogs on leads

Axminster

Axminster cemetery
St Mary's churchyard
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The Old Court House Gardens

Loretto Road / Cridlake recreation ground

Beer Jubilee Memorial Gardens (Sea Hill)
Charlie’s Yard
Branscombe Branscombe playing field
Broadclyst Holly Close recreation field
Budleigh Salterton Greenway Lane playing field
Chardstock Chardstock Community Hall car park
Exmouth The Pavilion Grounds
Manor Gardens
The Strand Gardens
Carter Avenue playing field
Warren View playing fields
Truro Drive land surrounding children’s play area
Honiton The permissive path from Battishorne Way to

Roundhall Wood

1. From opposite Hawthorn Close to the rear of
Millhead Road to Ernsborough Gardens

2. Vine Inn Yard / Greyhound Plot / Northcote
Lane

3. High Street to Queen Street
End of Chapel Street to St Michael's Day
Centre

5. Pine Park Road Railway Bridge through
Westcott Way / Orchards Way to the
roundabout on Kings Road

6. Queen Street to Park Pine Railway Bridge
through the Glen and Millennium Green into
Parsonage Way
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7. Top of Church Hill through Lynch Gate past St
Michael and All Angels church into Lower
Marlpitts Hill

8. From St Michael and All Angels church through
cemetery and into Gardiners Lane

9. From Beech Grove past Hale Farm and into
Axminster Road (both paths) and them from
Axminster Road to Springfield Road

10. From Hale Farm to Northcote Hill past Perry
Hale Nursery

11. From Hale Farm to Hutgate Lane and onto
Northcote Hill Farm

12, Lower Marlpritts Hill through golf course and
into Farway Common Road

13. Farway Common Road via golf course to Wad
Moor lane

14. From Langford Road past Cheneys Farm to
Monkton Road

15. The Gissage Riverside Walk at Oaklea

16. Higher Brand Lane at Gardiners Cross to
Weatherill Road opposite Buttery Road

Ottery St Mary Land of Canaan
Seaton West Walk

Tower Hill picnic site

Sidmouth The Esplanade
Coburg Lawns
Putting Green and Three Cornered Plot (The Triangle)
Blackmore Gardens
Connaught Gardens
Glen Goyle (Glen Road)
Long park recreation ground

Sidford Sidford playing field (Byes Lane)
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Uplyme King George V playing field footpath
Woodbury Woodbury cricket field (1 October to 30 April in each
year)

Woodbury Village Green

Dogs Fouling of Land / Dogs on Leads by Direction /Specified Maximum

All land open to the air to which the public are entitied or permitted to have access
(with or without payment} in the district of East Devon including but not limited to
parks, public open spaces and highways in the area outlined and hatched in red on
Map 1 to this Order

Full draft orders together with schedules and plans indicating areas relating to

each exclusion or ban are available for inspection at the following places:

East Devon District Council
The Knowle

SIDMOUTH

EX10 8HL

Colyton Town Council
The Town Hall
COLYTON

EX24 6JR

Honiton Town Council
Senior Citizens Centre
New Street

HONITON

EX14 1EY

Axminster Town Council
The Guildhall
AXMINSTER

EX13 5NX

Exmouth Town Council
The Town Hall

St Andrew’s Road
EXMOUTH

EX8 1AW

Oftery St Mary Town Council
Council Offices

OTTERY ST MARY

EX11 1DH
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Seaton Town Council Sidmouth Town Council
The Town Hall Woolcombe House
Fore Street Woolcombe Lane
SEATON EX12 2LD SIDMOUTH EX10 9BB

Or at the East Devon website:
http://www.eastdevon.gov.uk/google/index/your council/policy and performancefleg
al/byelaws/dog control orders.htm

Draft copies of the order are available from East Devon District Council on request at
the cost of £5.00 or can be downloaded at www.eastdevon.gov.uk

Comments on the proposed orders should be sent by letter to Dog Control Order
Consultation, Environmental Health Service, The Knowle Sidmouth EX10 8HL

or can be sent by e-mail to environmentalhealth@eastdevon.gov.uk

The statutory consultation period will close on 23 January 2009.

M R Williams
Chief Executive






Agenda Item 7

Corporate Overview

26 March 2009

Mark Reilly

Consideration of the Implications, to East Devon DC, arising
from Recommendations given in “Sir Michael Pitt’s Review of
the Summer 2007 Floods”

Summary

Following the exceptional flooding in the summer of 2007, the Government commissioned Sir
Michael Pitt to conduct an independent review of the lessons learned. When the report was
published it included 92 recommendations, each of which has been supported by Government.

The report and, subsequently, the recommendations followed seven key criteria, namely:-

Identification of areas at risk of flooding.

Reducing the risk of planning.

Rescue and care in an emergency.

Maintaining utilities and essential services.

Better advice and helping people to protect families and homes.
Recovery.

Oversight and delivery

Nokwh =

These recommendations are addressed to Government, local authorities, local resilience forums,
providers of essential services, insurers and others, including the general public. There will be an
enhanced role and greater responsibilities for local authority in the future management of local
flood risk. This will impact upon current capacity and capabilities to deal with these increased roles
and responsibilities.

This report considers the implications to East Devon District Council in light of the
recommendations arising from the “Pitt Review”.

Recommendations:

1.  Members are asked to consider the implications of the Pitt review for the role and
responsibilities of the District Council in the future management of local flood risk,
particularly with respect to financial and work load considerations.

2. Members are further requested to consider whether there is a need to invite
representatives from the Environment Agency and Devon County Council to a future
meeting of the Corporate Overview Committee to understand the steps that are being
taken by both organisations to address the recommendations of the Pitt Review.




a)

b)

d)

Reasons for Recommendation

The ficoding that occurred in East Devon at the end of 2008 highlighted the serious
consequences of flooding recognised by the Pitt Report. Residents are still living with the
consequences of the flooding and the East Devon Flood Recovery Group is considering many
of the issues touched upon by the Pitt Review. Increased partnership working partly as a
consequence of the recovery work has further highlighted the need for the District Council to
understand the arrangements that being made by both the Environment Agency and Devon
County Council to respond to the Pitt Report. There are clear messages that identify new
duties and financial consequences, and Members need to understand whether the
consequences will have financial or other consequences for the Council.

Alternative Options
N/A.

Risk Considerations

The Pilt Report is designed to manage the risks associated with flooding and the key risk at
this stage is lack of awareness of the implications for the delivery of the new roles and duties.

Policy and Budgetary Considerations

Members are being asked to identify potential budgetary implications flowing from the
recommendations of the Pitt Review.

Date for Review of Decision
N/A.,

Main Body of the Report

1.0

1.1

1.2

1.3

1.4

Introduction

There were exceptional floods in the summer of 2007 when the UK witnessed the wettest
summer since records began, with extreme levels of rainfall compressed into relatively short
periods of time.

The consequences of the floods were enormous. There were 55,000 properties flooded;
around 7,000 people were rescued from the flood waters by the emergency services and 13
people died. The country saw the largest loss of essential services since World War |l, with
almost half a million people without mains water or electricity. Transport networks failed, a
dam breach was narrowly averied and emergency facilities were put out of action. The
insurance industry expects to pay out over £3 billion — other substantial costs will be met by
central Government, local public bodies, businesses and private individuals.

To put the events into a global context, there were over 200 major floods worldwide during
2007, affecting 180 million people. The human cost was more than 8,000 deaths and over
£40 billion worth of damage. The floods that devastated England ranked as the most
expensive in the world in 2007.

The areas that were particularly badly affected were:-

a) In June, the focus was on South Yorkshire and Hull.
b) In July, it was Gloucestershire, Worcestershire and the Thames Valley.

Many more areas were affected to a lesser but still significant degree.
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1.5

2.0

2.1

22

2.3

2.4

2.5

2.6

2.7

The problems did not go away quickly. Tens of thousands of people were rendered
homeless, and businesses were put out of action for months on end. Even now thousands of
people are still out of their homes over a year after the original events.

The Pitt Review

A comprehensive appraisal of all aspects of flood risk management in England was
undertaken by Sir Michael Pitt and the report of the review into the floods of summer 2007
was published in June 2008.

In arriving at his conclusions, Sir Michael and his team listened carefully to many views,
including from those people whose homes and lives were so badly affected by the floods.

The review identified six themes covering what people need:

1) Knowing when and where it will flood;

2) Improved planning and reducing the risk of flooding and its impact;

3) Being rescued and cared for in an emergency;

4) Maintaining power and water supplies and protecting essential services;
5) Better advice and helping people to protect their families and homes; and
6) Staying healthy and speeding up recovery.

Four principles have guided the review and the conclusions that were reached.

1) The needs of those individuals and communities who have suffered flooding or are at risk.
2) Change will only happen with strong and more effective leadership across the board.

3) We must be much clearer about who does what.

4} We must be willing to work together and share information.

The review contains 92 recommendations addressed to the Government, local authorities,
Local Resilience Forums, providers of essential services, insurers and others, including the
general public.

The Government supports changes in response to all of the recommendations in the Review
and already taken action on a number of the recommendations. Investment required for
longer term implementation will be considered as part of the next comprehensive spending
review and any net new burdens for local authorities will be fully funded.”

The review therefore sets out a major programme of change, which the Government is
committed to making happen. This action plan sets out how:

« The Environment Agency will have new responsibilities for maintaining a strategic
overview of all types of flood risk, better modelling and maps of flooding risk including
reservoir inundation maps, and a national flooding exercise to test new response
arrangements;

* Defra will work with local authorities to support them in taking on a local leadership role,
including responsibility for local flood risk management including surface water risk. Net
additional costs to local authorities will be fully funded;

« Defra will establish a new joint forecasting and warning centre (run by the Environment
Agency and the Met Office) to improve the modelling and warning of flood risk; and

*« The UK Search and Rescue Group will help improve arrangements for flood rescue,
supported by up to £2 millien in new funding.



3.0

3.1

3.2

3.3

4.0

41

4.2

4.3

4.4

4.4

The Draft Floods and Water Bill

In response to Sir Michael Pitt's Review there is to be a review of legislation. The Floods
and Water Bill will replace existing outdated legislation and tighten up reservoir safety. Defra
is aiming to consult on the draft Bill in spring 2009.

It is intended that the draft bill will create a simpler, more effective regime for flood and
coastal erosion risk management, and will introduce measures for the improved sustainability
of water resources including the avoidance of water scarcity. The main areas the bill will
focus on are listed below.

» A joined-up, modern day approach to flood and coastal erosion risk management that
takes into account all sources of flooding.

« Simplified and rationalised funding arrangements that complement the new roles and
responsibilities for flood and coastal erosion risk management.
Improved and more focused risk management of reservoir safety.

« Measures to facilitate adaptation, resistance and resilience to the effects of climate
change on water resources, particularly on the increasing severity of flood events.

« Measures to facilitate land management which supports flood and coastal erosion risk
management.

It is expected that, under the Agency's overview, Local Authorities will take the lead on the
ground. The Government staies that they are prepared to back this up by providing
authorities with the powers to ensure that responsible organisations and landowners fulfil
their obligations; for example by maintaining drains.

The Requirement of Local Government

The report recommended that local authorities should have a local leadership role for flood
risk management. This includes ensuring that flood risk from all sources, including from
surface run-off, groundwater and ordinary watercourses, is identified and managed as part of
lecally agreed work programmes.

This enhanced role for local authorities, leading new local parinerships, will be pivotal to
success of the much stronger and more comprehensive approach to flood risk management
that the Government wants to achieve following Pitt.

The responses {o Pitt's Recommendations 14-20, and 90-21, set out the roles that are
recommended that local authorities are to play in future.

Local authorities’ responsibilities for flood risk management locally will complement the
national strategic overview role that the Environment Agency will have for understanding and
assessing risk from all forms of flooding and coastal erosion as well as taking the lead in
delivering work to manage risk from coastal erosion and of flooding from main rivers and the
sea. The Agency will be there to support local authorities in their new role, and are
developing tools and methods for mapping and managing flood risk for the benefit of
everyone. The Agency is alsc enhancing their forecasting and warning capabilities, together
with the Met Office, to look at flooding from all sources.

The report makes it clear that success will depend on greater coordination and cooperation
between local partners. The Government believes that the aims of improved local flood risk
management will be best met if new partnership arrangements are established to bring
together county, unitary and district authorities, the Environment Agency, water companies
and sewerage undertakers and other players including internal drainage boards to work
together to secure effective and consistent management of local flood risk in their areas.



4.5

4.6

4.7

4.8

4.9

It is important that these partnerships are underpinned by a new duty on all partners to co-
operate and share information. The Government expect these organisations to work together

to decide the best arrangements for delivery on an area by area basis, taking account of their
current roles and capacities. Local _authorities working together will _have specific
responsibilities for effective management of local flood risk from surface water run-off,
groundwater and ordinary water courses.

The Government state that it is important that there is clarity about accountability. They have
accepted the recommendation from the report that county and unitary authorities should
have the leadership role in these partnerships. Government propose they should take
responsibility for ensuring that all relevant partners are engaged in developing a local
strategy for flood risk management and securing progress in its implementation. They should
be responsible for ensuring that effective arrangements are in place and able to answer
questions from their public on the decisions made and action taken.

This will build on the leadership role of county and unitary authorities in Local Area
Agreements, and will allow them to develop centres of engineering and flood risk expertise
alongside their existing highways functions, providing support to other partners and
promoting collaboration across the whole area.

Local planning authorities (district and unitary councils) have a key role with their land use
planning functions in ensuring that effective Strategic Flood Risk Assessments, as required
by Planning Policy Statement 25 (PPS25), guide the location of future development
(Recommendation 7). They will also continue to be responsible for the management of
ordinary watercourses (as will internal drainage boards where they exist), as part of locally
agreed programmes for flood risk management.

The new partnership arrangements will support greater collaboration in flood risk assessment
and development of management plans, and sharing of expertise, supporting strategic
engagement with the Environment Agency and water and sewerage companies and other
stakeholders. The Government will be consulting further on how these new arrangements will
work, in particular how they can best build effective partnerships and delivery, and support
collaboration in two-tier areas.

410 All partners are asked to consider and agree how best to work together to manage the

different sources of flooding in their area. For instance, county councils might want to
develop collaborative arrangements with districts across the county area to support an
effective county wide Strategic Flood Risk Assessment. A county council might want to
arrange for district councils or Internal Drainage Boards (IDBs) to manage local drainage on
their behalf. A county and district might want to work together on an effective surface water
management plan for a high risk community. Other councils might want to join forces to
manage flood risk across wider boundaries. For example, it might be more effective,
organisationally and economically, if adjacent unitary authorities decide to join together (or
join up with an adjacent county authority) to manage the risk across a wider area.

4.11 As part of their local leadership role, under the proposed legislation, the Government would

4.12

also want local authorities to agree a strategic approach to managing local flood risk in their
areas, and develop work programmes which set out publicly and clearly how and by whom
the risks will be managed. This would include working with all parties to establish ownership
of drainage systems and watercourses, their condition, and any legal responsibility that
attaches to such ownership (Recommendations 15 and 16). To support local authorities in
their role Government intend introducing a requirement on all parties to co-operate and share
information (Recommendation 17).

In line with recommendation 18, local authorities will have a particular role to play in filling the

current gap which exists for managing flood risk from surface water (and groundwater).
Surface water management plans (SWMPs) will assess and manage these risks and
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guidance on their preparation will shortly be published by Defra. Defra has announced
funding for an initial series of 6 SWMPs, with more to follow.

4.13 There are 92 recommendations in the Pitt Review. In sections 4.14 to 4.29, | have given

4.14

4.15

4.16

4.17

4.18

details of those recommendations that may impact upon East Devon DC.

Recommendations 1 to 6 are aimed at the Government, Met Office and Environment
Agency.

These recommendations focus on improvement in the prediction of future extremes of
weather and flooding; programmes to help society cope with climate change; and to identify
areas at risk of flooding and ensuring that a system of warning is in place.

Recommendations 7 to 11 are aimed at Planning and Building Regulations associated with
flood risk.

7. There should be a presumption against building in high flood risk areas, in
accordance with PPS25, including giving consideration to all sources of flood
risk, and ensuring that developers make a full contribution to the costs both of
building and maintaining any necessary defences.

8. The operation and effectiveness of PPS25 and the Environment Agency's powers
to challenge development should be kept under review and strengthened if and
when necessary.

9. Householders should no longer be able to lay impermeable surfaces as of
right on front gardens and the Government should consult on extending this to
back gardens and business premises.

10. The automatic right to connect surface water drainage of new developments to
the sewerage system should be removed.

11. Building Regulations should be revised to ensure that all new or refurbished
buildings in high flood-risk areas are flood resistant or resilient.

Recommendation 12 is aimed at local authorities’ abilities to give home improvement grants
for protection against flooding.

12. All local authorities should extend eligibility for home improvement grants and
loans to include flood resistance and resilience products for properties in high
flood-risk areas.

Recommendation 13 is aimed at local authorities discharging their responsibilities under the
Civil Contingencies Act 2004 for business continuity

13. Local authorities, in discharging their responsibilities under the Civil
Contingencies Act 2004 to promote business continuity, should encourage the
take-up of property flood resistance and resilience by businesses.

Recommendation 14 to 20 is aimed at a local authority’s roles and responsibilities. The aim
is for local Authorities to direct and take a lead for the management of flood risk in their
areas.

14. Local authorities should lead on the management of local flood risk, with the
support of the relevant organisations.

15. Local authorities should positively tackle local problems of flooding by working
with all relevant parties, establishing ownership and legal responsibility.
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4.19

4.20

16.

17.

18.

19.

20.

Local authorities should collate and map the main flood risk management and
drainage assets (over and underground), including a record of their ownership
and condition.

All relevant organisations should have a duty to share information and cooperate
with local authorities and the Environment Agency to facilitate the management
of flood risk.

Local Surface Water Management Plans, as set out under PPS25 and co-
ordinated by local authorities, should provide the basis for managing all local
flood risk.

Local authorities should assess and, if appropriate, enhance their technical
capabilities to deliver a wide range of responsibilities in relation to local flood
risk management.

The Government should resolve the issue of which organisations should be
responsible for the ownership and maintenance of sustainable drainage
systems.

Recommendation 38 is aimed at a local authority’s establishing mutual aid from other
organisations across the country when responding to flooding incidents.

38.

Local authorities should establish mutual aid agreements in accordance with the
guidance currently being prepared by the Local Government Association and the
Cabinet Office.

Recommendations 41 to 49 cover local emergency planning responses at upper tier levels,
namely Category 1 responders such as Local Authorities, Police and other emergency
services.

41.

42.

43.

45.

46.

Upper tier local authorities should be the lead responders in relation to multi-
agency planning for severe weather emergencies at the local level and for
triggering multi-agency arrangements in response to severe weather warnings
and local impact assessments.

Where a Gold Command is established for severe weather events, the police,
unless agreed otherwise locally, should convene and lead the multi-agency
response.

Gold Commands should be established at an early stage on a precautionary
basis where there is a risk of serious flooding.

Category 1 and 2 responders should assess the effectiveness of their emergency
response facilities, including flexible accommodation, IT and communications
systems, and undertake any necessary improvement works.

The Highways Agency, working through Local Resilience Forums, should further
consider the vulnerability of motorways and trunk roads to flooding, the
potential for better warnings, strategic road clearance to avoid people becoming
stranded and plans to support people who become stranded.

The rail industry, working through Local Resilience Forums, should develop

plans to provide emergency welfare support to passengers stranded on the rail
network.
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4.21

4.22

4.23

4.24

47. The Ministry of Defence should identify a small number of trained Armed Forces
personnel who can be deployed to advise Gold Commands on logistics during
wide area civil emergencies and, working with Cabinet Office, identify a suitable
mechanism for deployment.

48. Central Government crisis machinery should always be activated if significant
wide-area and high-impact flooding is expected or occurs.

49. A national flooding exercise should take place at the earliest opportunity in order
to test the new arrangements which central Government departments are putting
into place to deal with flooding and infrastructure emergencies.

Recommendations 54 to 56 cover local emergency planning responses at Category 2
responders such as utility providers to maintain power and water supplies and in protecting
essential services. This will need to be integrated with the Category 1 responders when
responding to a local emergency planning flooding incident.

54, The Government should extend the duty to undertake business continuity
planning to infrastructure operating Category 2 responders to a standard
equivalent to BS25999, and that accountability is ensured through an annual
benchmarking exercise within each sector.

55. The Government should strengthen and enforce the duty on Category 2
responders to share information on the risks to their infrastructure assets,
enabling more effective emergency planning within Local Resilience Forums.

56. The Government should issue clear guidance on expected levels of Category 2
responders’ engagement in planning, exercising and response and consider the
case for strengthening enforcement arrangements.

Recommendation 64 is particular to Local Authorities but only one of the recommendations
about raising awareness before an emergency. However, Recommendations 66 to 68 would
also have an impact on Local Authorities.

64. Local Resilience Forums should continue to develop plans for door-knocking,
co-ordinated by local authorities, to enhance flood warnings before flooding and
to provide information and assess welfare needs once flooding has receded.

66. Local authority contact centres should take the lead in dealing with general

enquiries from the public during and after major flooding, redirecting calls to
other organisations when appropriate.

67. The Cabinet Office should provide advice to ensure that all Local Resilience
Forums have effective and linked websites providing public information before,
during and after an emergency.

68. Council leaders and chief executives should play a prominent role in public
reassurance and advice through the local media during a flooding emergency, as
part of a co-ordinated effort overseen by Gold Commanders.

Recommendations 71 to 74 require Category 1 responders and other organisations that form
part of the recovery group to ensure that issues such as Health and wellbeing are taken into
consideration as part of the recovery.

Recommendation 76 is particular to Local Authorities but only one of the recommendations

about roles and responsibilities during recovery to a flooding event. However,
Recommendations 75 and 77 to 80 would also have an impact on Local Authorities.
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4.25

4.26

4.27

4.28

75. For emergencies spanning more than a single local authority area, Government
Offices should ensure coherence and co-ordination, if necessary, between
recovery operations.

76. Local authorities should co-ordinate a systematic programme of community
engagement in their area during the recovery phase.

77. National and local Recovery Co-ordinating Groups should be established from
the outset of major emergencies and in due course there should be formal
handover from the crisis machinery.

78. Aims and objectives for the recovery phase should be agreed at the outset by
Recovery Coordinating Groups to provide focus and enable orderly transition
into mainstream programmes when multi-agency co-ordination of recovery is no
longer required.

79. Government Offices, in conjunction with the Local Government Association,
should develop arrangements to provide advice and support from experienced
organisations to areas dealing with recovery from severe flooding emergencies.

80. All central Government guidance should be updated to reflect the new
arrangements for recovery and Local Resilience Forums should plan, train and
exercise on this basis.

Recommendations 81 to 82 require Local Authorities responsibilities for recording and
reporting information on the recovery from a flooding event.

Recommendations 83 to 85 refer to funding for the recovery process. There is an
expectation that Local Authorities will cover recovery costs except for the most
exceptional flooding events. In these circumstances funding is gained through the “Bellwin
Scheme” (A scheme of emergency financial assistance to local authorities). However, to gain
funding through this scheme requires the authority to keep meticulous records and
information of the emergency event.

83. Local authorities should continue to make arrangements to bear the cost of
recovery for all but the most exceptional emergencies, and should revisit their
reserves and insurance arrangements in light of last summer’s floods.

84. Central Government should have pre-planned rather than ad-hoc arrangements
to contribute towards the financial burden of recovery from the most exceptional
emergencies, on a formula basis.

85. Local Recovery Co-ordination Groups should make early recommendations to
elected local authority members about longer-term regeneration and economic
development opportunities.

Recommendation 85 requires local authorities to consider regeneration opportunities when
returning the affected areas back to normal.

85. Local Recovery Co-ordination Groups should make early recommendations to
elected local authority members about longer-term regeneration and economic
development opportunities.

Recommendations 90 to 92 require local authorities to scrutinise response to these events at
a local level with a view to learning from the event and improving response and recovery
when dealing with future events. However, this will be a requirement placed on upper tier
authorities (Devon County Council) that they should work with their Oversight and Scrutiny
Committees.
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90. All upper tier local authorities should establish Oversight and Scrutiny
Committees to review work by public sector bodies and essential service
providers in order to manage flood risk, underpinned by a legal requirement to
co-operate and share information.

91. Each Oversight and Scrutiny Committee should prepare an annual summary of
actions taken locally to manage flood risk and implement this Review, and these
reports should be public and reviewed by Government Offices and the
Environment Agency.

92. Local Resilience Forums should evaluate and share lessons from both the
response and recovery phases to inform their planning for future emergencies.

5.0 Legislative changes and Guidance

5.1 The Government is considering the review of current guidance and new legislation to support
the implementation of recommendations of the Pitt Review.

5.1.1 Emergency Response and Recovery Guidance

51.11 In relation to recovery, many of the recommendations in the Pitt Report reflect
current best practice and have already been reflected in the National Recovery
Guidance, which was published by Cabinet Office in October 2007. The review
recommends that there should be an agreed framework, including definitions and
timescales, for local-central recovery reporting. The Government supports this
recommendation and work is underway to develop a reporting framework setting
out the information required, and how it might be obtained.

The framework will be developed with other relevant Government departments
and the LGA. Consultation on the framework will take place as part of the revision
of the Emergency Response and Recovery Guidance, due to take place in early
2009.

5.1.2 Development of Oversight and Scrutiny Committees.

5.1.21 The Government’s response to Recommendations 90 and 91 sets out how they
believe these arrangements should be monitored and overseen in upper tier
local authorities (County and Unitary). Clearly, as local authority functions,
they will come under the council’s existing overview and scrutiny committee
arrangements and councils will wish to consider how scrutiny arrangements can
best consider flooding issues.

5.1.2.2 To support the overview and scrutiny, the Government shall consider whether
other bodies involved in flood risk management should be under an obligation to
co-operate and share information with scrutiny committees, in parallel with the
obligation to support local authorities under Recommendation 17.

5.1.2.3 The Government are also encouraging local authorities to produce annual reports
on their actions toc manage local flood risk. Consideration will be given to whether
such reports should be a statutory duty, and what arrangements might be put in
place for the reports being peer reviewed and views fed back.

5.1.3 Transfer ownership of existing private sewers and lateral drains

5.1.3.1 The Government has also announced the intention to transfer ownership of
existing private sewers and lateral drains that drain to public sewers, to the nine

statutory Water and Sewerage Companies (WaSCs) operating in England. It is
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intended that this will take effect from April 2011. The burden of these
responsibilities currently fall primarily on individuals (most of whom have no idea
that they might be liable) but local authorities frequently get involved (and incur
expenditure) in remediation work, resolving disputes and providing advice.

5.1.3.2 The Government will also take action to prevent a new stock of private sewers
growing to replace the transferred existing stock, by requiring that in future all
new sewers and laterals that connect to the public system should automatically
come under the WaSCs.

5.1.4 The Floods and Water Bill (See also 3.0 The Draft Floods and Water Bill)

5.2

6.0

6.1

6.2

5.1.4.1 The Government will require local authorities to play a significantly greater role in
the future management of local flood risk. The draft Floods and Water Bill, which
is due to be published in spring 2009 for consultation, will set out the powers and
duties that they consider all relevant organisations should have for managing
flood and coastal erosion risk.

5.1.4.2 It is intended to put in place arrangements that are fit for the 215' Century, but
which still reflect and respect the roles, responsibilities and capabilities of the
organisations currently involved.

Until the drafts of the reviewed of guidance and new legislation to support the implementation
of recommendations of the Pitt Review are released, one can only determine the proposed
future requirements on local Government from the inference in documents published to date.
(See Background Papers)

Finance and LGA response

There are numerous references to finance and funding in the documentation associated with
the Pitt Review (See Background Papers). The response from the Local Government
Agency (LGA) seems to detail the current concerns to “The Government’s response to Sir
Michael Pitt's review of the summer 2007 floods” (See Appendix 1). Individual consideration
of the documentation associated with the Pitt Review gives rise to concerns similar to those
identified by the LGA.

In the Letter from the Government to Council Leaders; “Improving Local Leadership for Flood
Risk Management” there are the following statements:

“On funding more generally, Government agrees with Sir Michael that given the
significant local private benefits of better flood risk management, local communities
should be able — and should be encouraged — to fund local priorities that cannot be
afforded by the Exchequer. Our response to Recommendation 24 sets out our intended
direction, with county and unitary authorities well-placed to help decide whether local
priorities should be funded, and if so, how to raise the necessary sums, subject to normal
constraints on excessive council tax increases. Local authorities and communities already
have a range of options available to them to supplement national funding for flood and
coastal erosion risk management, to help pay for local schemes that do not meet national
priorities but would nevertheless deliver significant direct benefits to local communities in
terms of property values, insurance availability and in terms of economic and environmental
sustainability.”

“We agree with recommendation 83 that ‘Yocal authorities should continue to make
arrangements to bear the cost of recovery for all but the most exceptional emergencies, and
should revisit their reserves and insurance arrangements in the light of last summer’s floods".
The Chartered Institute of Public Finance and Accountancy (CIPFA) have now updated and
published their guidance to provide clarity to local authorities on the need to review and
assess all financial risks.”
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6.2

6.3

6.4

6.5

6.6

7.0

7.1

These recommendations (See Recommendation 24 below and Recommendation 83 on page
9 of this report) imply that little or no additional funding will be made available to the District
Councils and that additional funding will be limited to upper tier authorities except where
there is an exceptional emergency event. Again this implies the Bellwin Scheme.

24. The Government should develop a scheme which allows and encourages local
communities to invest in flood risk management measures.

In “The Pitt Review", Section 3 “Improved Planning and Reducing the Risk of flooding and its
Impact’, Chapter 7 “Flood Defence”, Page 113, there is the following paragraph 7.39.

“Local authorities can use their own funds to tackle flood risk and many already do.
Currently, they receive an allocation from central Government through the Revenue Support
Grant, but this is not ring-fenced and authorities do not have to spend it on flood risk. As local
authorities move lowards a greater leadership role in flood risk management and a better
understanding of the level of flood risk in their area, it should become easier for them to
prioritise spending on flood risk. Some may choose to follow the example of Gloucestershire
County Council in raising additional council tax specifically to manage flood risk”

Referencing the stated paragraph in 6.3 above to “The Government’s response to Sir
Michael Pitt's review of the summer 2007 floods” one finds the following statements

“ Local authorities and communities already have a range of options available to them to
supplement national funding for flood and coastal erosion risk management, to help pay for
local schemes that do not meet national priorities but nevertheless would deliver significant
direct benefits to local communities in terms of property values, insurance availability and
terms, and economic and environmental sustainability.”

*Such local funding mechanisms include the use of existing local authority well-being powers;
Environment Agency regional flood defence committee levies on counties and unitary
authorities; and the Business Improvement District model. It could also include increases in
council tax precepts (as perused by Gloucestershire County Council, see Pitt Review, page
113) where these are affordable and in the best interest of local communities.”

“In addition, the Environment Agency is publishing a new external contributions policy. This
sets out the circumstances under which the Environment Agency will routinely expect
contributions towards the costs of schemes from direct beneficiaries, such as local
businesses and communities. The policy also describes what influence these contributions
could have on the scope and timing of the works to be completed.”

The inference is that funding for flood defence schemes for local communities will tend to be
through council tax precepts and / or levies imposed on the Council Tax by the Environment
Agency.

Where there are two tiers of Local Government the ability to raise the levy will be given to the
County Council and not the District Council. The authority to raise this levy comes from “The
Well Being Power” which was introduced by Government in 2000. The funds raised under
this power are not additional to Council Tax. They may form part of the Council Tax increase,
and represent funds that are ring fenced and raised for particular schemes which are in the in
the best interest of local communities.

Conclusion

It is clear that both nationally and globally there has been in increase in flooding events.
Whilst it is a matter of debate if these events are cyclic or a consequence of climate change
there is a huge impact on communities, business and organisations when a flooding event
oceurs.
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7.2

7.3

7.4

7.5

7.6

7.7

7.8

7.9

The Pitt Review is a comprehensive appraisal of all aspects of flood risk management in
England. The recommendations reached in the report, and approved, by Government will
define the roles and increase the responsibilities of Local Government in dealing with all
aspects of flood risk management through improved guidance and new legislation.

Where there is “two tier” local Government (County and District Councils) the lead will be
given to the upper tier authority (Devon County Council). There will be a requirement for the
lower tier authorities (East Devon DC) to work in partnership with the County through a Local
Area Agreement.

There is no evidence that the current local authority roles and responsibilities will be changed
other than being enhanced so that they play a significantly greater role in the future
management of local flood risk.

There will be a requirement on local authorities to ensure that they have the capabilities and
capacity to deal with their increased roles and responsibilities in the future management of
local flood risk.

There will be pressure for improved Emergency Planning and Land Drainage Management.
There will also be impacts on Planning, Building Control and Environmental Health services.
This would require a review of current resources and capacity.

There will be an impact on local Government finances to meet the expectations of central
Government. Additional financial resources from central Government are not evident and
there is an inference that funding will need to be found from current funding sources. This is
particularly the case for District Councils such as East Devon DC.

The Government’s progress in meeting the recommendations of the Pitt Review is seen to be
slow particularly in the areas of delivering new legislation and allocating additional financial
resources. (See Appendix 2 article from the Public Servant — March 2009 - “Is it enough to
turn the tide?”)

Additional comments from representatives of other council departments, on which this review
may impact, can be seen in Appendix 3.

Legal Implications

Thisr

eport is consultative since there is not as yet any legislation in place to enforce the provisions

of the Pitt report. Some of the planning implications are now in place and will be enforced, as

appro

priate, but at this point the full legal implications of the report are unclear. The Legal Service

will offer assistance, and should be asked to advise on any future Partnership arrangements.

Financial Implications
There will be financial implications but the level of these is unknown at this time. Any significant

costs

will adversely impact on the Council's already stretched resources.

Consultation on Reports to the Executive

None.
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Sir Michael Pitt's Report 'LEARNING LESSONS FROM THE 2007 FLOODS” - 25 June 2008.

2. Government Response — Letter to Councils’ Leaders — Improving local leadership for flood risk
management — Defra — unknown date 2008.

3. The Government's Response to Sir Michael Pitt's Review of the summer 2007 Floods — Defra
— December 2008.

4. Local Government Association response to “The Governments Response o Sir Michael Pitt's
Review of the summer 2007 Floods" - LGA - January 2009.

Appendices

1. Local Government Association response to “The Governments Response to Sir Michael Pitt's
Review of the summer 2007 Floods” — LGA — January 2009.

2. Article from Public Servant publication (March 2009) - “Is It Enough to Turn the Tide?"

3. Comments from insurance brokers (Peter Mason) on item 4.26.
Comments from John Collins (Head of Environmental Health) on item 4.16
Comments from Matthew Dickins (Principal Planning Officer} on items 4.15 & 4.18.

Mark Reilly Ext. 2465/2774 Executive Board

Head of Street Scene Services 26 March 2009
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Ext 2735
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L4 : Communities

N\J" ® and Local Government
defra oot

The Rt Hon Hilary Benn MP The Rt Hon John Healey MP
Secretary of State for
Environment, Food and Rural Affairs Minister for Local Government

Dear Council Leader

IMPROVING LOCAL LEADERSHIP FOR FLOOD RISK MANAGEMENT

Summary

This letter draws your attention to the Government response to the Pitt Review of the
Summer 2007 floods. In particular it sets out the work we are undertaking to support a
new leadership role for local government in local flood risk management. Legislation to
underpin this new role, and for those with whom local authorities will need to work
closely, is in the pipeline; we intend to consult on a draft Bill next Spring. We are,
however, providing funding for local authorities to take action in advance of legislation.
This funding will enable those local authorities most at risk of flooding to begin work
straight away to build local partnerships, recognising that in doing so there are
substantial benefits to be gained from fewer flooding incidents and less severe
consequences if flooding does happen.

Early action to assess local capabilities, and build local partnerships, would also help
ensure that authorities are fully geared up for their new roles. The current planning
system provides for local planning to be underpinned by Strategic Flood Risk
Assessments; ensuring that effective risk assessments of this kind are in place will
provide a strong basis for assessing future priorities and shaping action. In line with
the Government’s new burdens doctrine, the net additional cost for local authorities
(including police and fire authorities) will be fully funded, with additional money being
made available on top of the funds for local flood risk already provided within the
current three-year local government finance settiement. The transfer of responsibility
for private sewers which relates to recommendations in the Pitt Review was announced
on Monday 15 December.



Introduction

The Government's response to Sir Michael Pitt's Independent Review of the Summer 2007
floods was published on 17 December. Please see the webpage:
http://archive.cabinetoffice.gov. uk/pittreview/thepittreview.html. The Government supports
changes in response to all of Sir Michael's recommendations and we have published an action
plan for Government, local authorities and others to implement these recommendations.
Taken together, these measures will help ensure that as a country we are much better
prepared for flooding than we were in Summer 2007, with greatly improved and more
comprehensive arrangements in place for flooding before, during and after it happens.

Arrangements are being put in place to monitor delivery of the Action Plan. This will include
six-monthly assessments of progress beginning in June 2009; and a new Cabinet Committee
on Flooding to drive forward the improvements in flood planning. Sir Michael Pitt and the Local
Government Association will be invited to attend meetings of this Committee as appropriate.
Sir Michael will also publish his own assessment of progress. The Government has committed
to publish for consultation and Pre-Legislative Scrutiny a draft Floods and Water Bill, in Spring
2009, to implement relevant recommendations from the Pitt Review. This will provide a full
opportunity for Parliament, and all other interested parties, to comment on the proposals in
advance of the final Bill being introduced in a future Legislative Session.

Local authority roles in flood risk management

Sir Michael recommended, and we agree, that local authorities should have a local leadership
role for flood risk management. This includes ensuring that flood risk from all sources,
including from surface run-off, groundwater and ordinary watercourses, is identified and
managed as part of locally agreed work programmes. This enhanced role for local authorities,
leading new local partnerships, will be pivotal to success of the much stronger and more
comprehensive approach to flood risk management that we want to achieve following Pitt.

The responses to Pitt's Recommendations 14-20, and 90-91, set out the roles that we wish
local authorities to play in future. Please see link:
http://www.defra.gov.uk/environ/fcd/floodsQ7 .htm

Local authorities’ responsibilities for flood risk management locally will complement the
national strategic overview role that the Environment Agency will have for understanding and
assessing risk from all forms of flooding and coastal erosion as well as taking the lead in
delivering work to manage risk from coastal erosion and of fiooding from main rivers and the
sea. The Agency will be there to support local authorities in their new role, and are developing
tools and methods for mapping and managing flood risk for the benefit of everyone. The
Agency is also enhancing their forecasting and warning capabilities, together with the Met
Office, to look at flooding from all sources.

Sir Michael makes it clear that success will depend on greater coordination and cooperation
between local partners. The Government believes that our aims of improved local flood risk
management will be best met if new partnership arrangements are established to bring
together county, unitary and district authorities, the Environment Agency, water companies and
sewerage undertakers and other players including internal drainage boards to work together to
secure effective and consistent management of local flood risk in their areas. It will be



important that these partnerships are underpinned by a new duty on all partners to co-operate
and share information. We would expect these organisations to work together to decide the
best arrangements for delivery on an area by area basis, taking account of their current roles
and capacities. Local authorities working together will have specific responsibilities for effective
management of local flood risk from surface water run-off, groundwater and ordinary water
courses.

It is important that there is clarity about accountability. We have accepted Sir Michael's
recommendation that county and unitary authorities should have the leadership role in these
partnerships. We propose they should take responsibility for ensuring that all relevant partners
are engaged in developing a local strategy for flood risk management and securing progress in
its implementation. They should be responsible for ensuring that effective arrangements are in
place and able to answer questions from their public on the decisions made and action taken.
This will build on the leadership role of county and unitary authorities in Local Area
Agreements, and will allow them to develop centres of engineering and flood risk expertise
alongside their existing highways functions, providing support to other partners and promating
collaboration across the whole area.

Local planning authorities (district and unitary councils) have a key role with their land use
planning functions in ensuring that effective Strategic Flood Risk Assessments, as required by
Planning Policy Statement 25 (PPS25), guide the location of future development
(Recommendation 7). They will also continue to be responsible for the management of
ordinary watercourses (as will internal drainage boards where they exist), as part of locally
agreed programmes for flood risk management.

The new partnership arrangements will support greater collaboration in flood risk assessment
and development of management plans, and sharing of expertise, supporting strategic
engagement with the Environment Agency and water and sewerage companies and other
stakeholders. We will be consulting further on how these new arrangements will work, in
particular how we can best build effective partnerships and delivery, and support collaboration
in two-tier areas.

It is important to stress that we do not wish to impose a "one-size-fits-all” approach to the way
partnerships are developed and managed. All partners are asked to consider and agree how
best to work together to manage the different sources of flooding in their area. For instance,
county councils might want to develop collaborative arrangements with districts across the
county area to support an effective county wide Strategic Flood Risk Assessment. A county
council might want to arrange for district councils or IDBs to manage local drainage on their
behalf. A county and district might want to work together on an effective surface water
management plan for a high risk community. Other councils might want to join forces to
manage flood risk across wider boundaries. For example, it might be more effective,
organisationally and economically, if adjacent unitary authorities decide to join together (or join
up with an adjacent county authority) to manage the risk across a wider area.

As part of their local leadership role, under the proposed legislation, we would also want local
authorities to agree a strategic approach to managing local flood risk in their areas, and
develop work programmes which set out publicly and clearly how and by whom the risks will be
managed. This would include working with all parties to establish ownership of drainage
systems and watercourses, their condition, and any legal responsibility that attaches to such
ownership (Recommendations 15 and 16). To support local authorities in their role we intend
introducing a requirement on all parties to co-operate and share information (Recommendation
17).



In line with recommendation 18, local authorities will have a particular role to play in filling the
current gap which exists for managing flood risk from surface water (and groundwater).
Surface water management plans (SWMPs) will assess and manage these risks and guidance
on their preparation will shortly be published by Defra. Defra has announced funding for an
initial series of 68 SWMPs, with more to follow.

Clear arrangements should be put in place to encourage the development, implementation and
future maintenance of sustainable drainage systems (SUDS) in public areas {in line with
Recommendation 20). While we propose that county and unitary authorities should take
formal responsibility for adopting such SUDS, they could use normal delegation arrangements
to agree appropriate funding and maintenance with other bodies. Further discussions with
stakeholders are taking place on these issues in advance of the draft Floods and Water Bill.

On funding more generally, Government agrees with Sir Michael that given the significant local
private benefits of better flood risk management, local communities should be able — and
should be encouraged - to fund local priorities that cannot be afforded by the Exchequer. Our
response to Recommendation 24 sets out our intended direction, with county and unitary
authorities well-placed to help decide whether local priorities should be funded, and if so, how
to raise the necessary sums, subject to normal constraints on excessive council tax increases.
Local authorities and communities already have a range of options available to them to
supplement national funding for flood and coastal erosion risk management, to help pay for
local schemes that do not meet national priorities but would nevertheless deliver significant
direct benefits to local communities in terms of property values, insurance availability and in
terms of economic and environmental sustainability.

Recovery

In relation to recovery, many of the recommendations in the Pitt Report reflect current best
practice and have already been reflected in the National Recovery Guidance, which was
published by Cabinet Office in October 2007. In Recommendation 81, Sir Michael
recommends that there should be an agreed framework, including definitions and timescales,
for local-central recovery reporting. The Government supports this recommendation and work
is underway to develop a reporting framework setting out the information required, and how it
might be obtained. We recognise that reporting requirements will need to be flexible, to enable
additional information to be collected depending on the particular nature of the incident and
operational needs, particularly at the local level. The framework will be developed with other
relevant government departments and the LGA. Consultation on the framework will take place
as part of the revision of the Emergency Response and Recovery Guidance, due to take place
in early 2009.

We agree with recommendation 83 that focal authorities should continue to make
arrangements to bear the cost of recovery for all but the most exceptional emergencies, and
should revisit their reserves and insurance arrangements in the light of last summer’s floods’,
The Chartered Institute of Public Finance and Accountancy (CIPFA) have now updated and
published their guidance to provide clarity to local authorities on the need to review and assess
all financial risks.

Oversight



The Government's response to Recommendations 90 and 91 set out how we believe these
arrangements should be monitored and overseen. Clearly, as local authority functions, they
will come under the council's existing overview and scrutiny committee arrangements and
councils will wish to consider how scrutiny arrangements can best consider flooding issues.
This may involve establishing a separate scrutiny committee or integration into existing scrutiny
structures as appropriate. To support the overview and scrutiny, we shall consider whether
other bodies involved in flood risk management should be under an obligation to co-operate
and share information with scrutiny committees, in parallel with the obligation to support local
authorities under Recommendation 17. We are also encouraging local authorities to produce
annual reports on their actions to manage local flood risk. We will consider whether such
reports should be a statutory duty, and what arrangements might be put in piace for the reports
being peer reviewed and views fed back.

Transfer of responsibility for private sewers to water companies

The Government has also announced the intention to transfer ownership of existing private
sewers and lateral drains that drain to public sewers, to the nine statutory Water and Sewerage
Companies (WaSCs) operating in England. We intend that this will take effect from April 2011.
The burden of these responsibilities currently fall primarily on individuals (most of whom have
no idea that they might be liable) but local authorities frequently get involved (and incur
expenditure) in remediation work, resolving disputes and providing advice. Local authorities
(and others, including the Association of British insurers) have strongly supported this transfer
in the cansuitations to date. We will also take action to prevent a new stock of private sewers
growing to replace the transferred existing stock, by requiring that in future all new sewers and
laterals that connect to the public system should automatically come under the WaSCs.

Floods and Water Bill

As summarised in this letter and in the more detailed response to the Pitt Review, we wish
local authorities to play a significantly greater role in the future management of local flood risk.
The draft Floods and Water Bill, which we will publish next Spring for consultation, will set out
the powers and duties that we consider all relevant organisations should have for managin
flood and coastal erosion risk. We want to put in place arrangements that are fit for the 21°
Century, but which still reflect and respect the roles, responsibilities and capabilities of the
organisations currently involved.

Publication of the draft Bill will allow Parliament, and the wider public, to consider and
comment on the proposals. We will consider all comments in developing the final Bill for
introduction to Parliament; timing of the Bill will depend on the Parliamentary timetable. As
with the non-legislative actions arising out of the Pitt Review, these new statutory functions will
be fully and properly funded to ensure there is no additional pressure on council taxpayers.

Funding for the new local leadership role

Local authorities are already funded to manage local flood and coastal erosion risk. In addition
to historically high levels of spend, the local government settlement for the current spending
review period foresaw the need for local authorities to spend increasing amounts in this area.
Local autherities also stand to save financially from taking a proactive stance on local flood



risk, through fewer flooding incidents and bearing less severe consequences. The expected
savings in insurance premiums and local authority response and recovery costs can be
reinvested in further reducing the risk of local flooding.

But the scale and importance of the new role is such that further funds are to be made
available to local authorities. As mentioned above, an initial 6 local authorities are to receive
funding to prepare surface water management plans straight away. A further exercise of this
kind amongst the highest priority areas will be run in 2009/10, with the aim of bringing the total
number of local authorities with surface water management plans to at least 50 by the end of
2010. Once SWMPs are in place, local authorities will be invited over the current spending
period to bid for additional funds to take forward priority actions within SWMPs, and to help
support other local authority capital costs in taking forward the Pitt recommendations. An
additional £15m in total will be delivered to local authorities between now and March 2011,

From April 2011, local authorities are expected to benefit substantially from savings arising
from the transfer of private sewers to the WaSCs referred to above. Local authority
expenditure released by the transfer, together with savings from better local flood risk
management and the increased baseline in local floods spend available within the formula-
based grant, is expected to contribute significantly to the additional activities that local
authorities will be required to perform. As the Floods and Water Bill progresses, Government
will keep under review the new burdens being implied by the Bill for local authorities and will
ensure that the net additional cost remains fully funded.

Next steps

Flooding is an ever-present risk; and, with climate change, a growing one. The
Government therefore considers that appropriate action must be taken without waiting
for the Floods and Water Bill. Specifically we are increasing funding in the current spending
review period (to 2010/11) for local authorities to take action in accordance with the future roles
and responsibilities as set out in this letter and the more detailed response to the Pitt Review.
This includes councils:

e assessing and building your technical capacity {in line with Recommendation 19);
o starting to build the partnerships with all relevant local bodies;

o ensuring that effective Strategic Flood Risk Assessments are in place as required by
PPS25;

e setting in place arrangements for understanding and managing local flood risk from all
sources; and

e developing Surface Water Management Plans in high priority areas where funding is
available

The Environment Agency will provide support to councils and will be one of the key partners
with whom you will want to engage. We will also be writing separately to internal drainage
boards, water companies and the Highways Agency to ask them to support you in this work.



In April 2009 we will be asking county and unitary authorities about the approach they intend to
take; whether they have been able to make progress with partners; whether there are any
barriers to progress that they need help in overcoming; and whether they are getting the
necessary support from other partners in advance of the proposed powers and duties that we
aim to introduce through the Floods and Water Bill.

We are copying this letter to your council’'s Chief Executive and to Chairs of the local Fire and
Police Authorities.

~ @l\&u\

—

HILARY BENN JOHN HEALEY
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THE GOVERNMENT'S RESPONSE TO SIR MICHAEL PITT’S REVIEW OF THE
SUMMER 2007 FLOODS

Summary

1. This paper sets out a propased way forward following the publication of the
Government's response and action plan on the Pitt Review. Generally, we
would welcome the Govemment's acceptance of most of the Pitt
recommendations and also progress that has already been made on some of
these by Government, EA and the Met Ofiice. Our main specific concerns are
about the inadequacy of the Government's proposals on funding and ensuring
the proposed Floods Bill gives coundils the powers they need and does not ie
them up In red tape. But we also need energetic action to maintain fiooding
as a major national political priority.

Recommendations

Councillors are invited to:
Ty Agree that our campaigning and lobbying priorities shauld be: i

() ensuring the need to tackle flood risk is maintained at a strong level In all
national patties’ egendas

(i) secwing adequate funding for counclls’ additional responsibilities and for long
term investment in fiood prevention

()  ensuring the proposed new legisiation gives councils the powers and
Isverage over other players they need without unnecessary prescription about
local mechanisms

2, Agree a programme of campalgning and lobbying aclivity as set out in
paragraph 13, centred around a major conference on 29 April

3. Note IDeA’s proposal to develop a support package for councils




;.

A

b St

22 2 =

Local Government Association

Actions Required:

1. Campaigning and lobbying programme to be taken forward by the Board and
officers

2. 1DeA, In partnership with RIEPS, to develop and provide a package of support

Actlon by:
IDsA and LGA Officers

Contact Officer: Vanessa Goodchild- Bradley
Phone No: 020 7664 3291

Email: vanessa goodchildbradley@iga gov.uk
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Background

2.

Following the extensive flooding in summer 2007, the Government
commissloned Sir Michael Pitt lo conduct an Independent raview of the
lessons leamed. His report was published on 25 June 2008

{http:/farchive.cabinetoffico gov uk/itireviewfthepitireview/final_report.html}

Since then, Defra and CLG have been preparing a Governmant response and
action plan.  Officers and advisers have besn engaging closely with Defra
throughout this phase, and Clir Bettlson met the Minlster then responsible,
Jane Kennedy, on 26 November. On 28 Novamber, responslbllity for fiood
risk management was transferred in an Internal Defra reshuffle to Huw [rranca-
Davies,

We held an extremely well altended conference on 18 November, addressed
by Sir Michael Pitt, Cllr Haines and Dafra's senior officdial. In October and

early November, LGAAR carried out a survey of councils on varous aspects of
flood risk management. The report, which will be finalised soon, contains a
lot of very useful findings, including that:

s 60% do not have sufficient funds to fulfil thelr flood risk responsibliities

» Around a quarter have had difficulty recrulting and retaining technical staff

» 55% do not have partnership arrangements wilh water companles to
combat flooding

Government rasponse and action plan

5 The Govermment's response and action plan was published on 17 Docember:
http:/f .def v.ukfenvironfcd/ ; It consists of a namrative

introdugclion, a table on funding (page 23) and a detziled response to each of
the Review's 92 recommendations.

B. Before the publication, Clir Bettison wrote to all Leaders. This latier, and our
Immediate press response and briefing, are atlached at Annex A,

Assessment

Attention and priorily

7. There has been local flooding over the last year, but no actual occumrence on

the scale of the iwo episodes In summer 2007, though the east coast only
narrowly avoided serious consequences from a significant coastal surge in
Novemnber 2007. Perhaps because of this, medla and political attentlon has
waned significandly. The corporate prierity government attached to flood risk
management In the Immediate aftormath of summer 2007 was shown by
locating the Pitt Review team In the Cabinet Office. But the response and



»*

2
2
b o o

Local Government Association

action plan has been drawn up by Defra, with Input from CLG snd other
depariments. It received only limitad media sttention.

Locsl leatlership role

8.

10.

We are concemed that commitment to the legislation needed to give councils
a clear isadership role and require co-operation from other players, notably
the private utiiittes, may be waning. The Govemment is committed only to
publishing a draft Bill In the current Parlamentary sesslon. It cannot
therefore be Introduced befora and 2009 at the eariiest, and there is no
cornmitment on lis iming, and it Is easy to see how it coukd end up being
pastponed, depending on lhe timing of the next elaction and what may appear
to be more urgent priorities after that.

LGA had argued strongly for the clear local leadership role for councils
recommended in the Pitt Review. We have, however, been concemed,
during the process of drawing up the Government response and action plan,
gbout two risks:

» That councils would be given responsibility but not power over other local
players, notably the priveta utilities and the Environment Agency (It would
make sanse for councils to work more closely with all local partners,
particularly water companies, Including commissioning work by Intemal
Drainage Boards and indeed EA).

s That Defra would seek to prascriba In far too much detall en how counclls
should exercise thelr responstbilities, In particular rigidly dafining the roles
of counties and districts In two-tier areas in a way which would stop
councils going with the grain of local expertise and lsadership.

In the published responso, Dafra have o a very considerable extent
responded fo our lobbying on this point.  They are not, for example, seeking
10 prescribe how councils set up scrutiny amangements on flood risk
management. They are acknowledging that both districts and counties have
Important responsibilities for flood risk management and amengements In local
areas should work with the grain of local expertise and leadership. However,
the response says that the legislation will give counties a statutory leadership
role In two 1ler areas, as against our preferance for glving the lsadarship role
Jointly to counties and districts. It is essential that there Is genuine
partnership across different tiers. We will need to consult with member
councils sbout how strongly they feel we should continue [ press on this
point. The Government's Action Plan proposes that councils begin to
Implement partnership arrangements ahead of any naw legisiation.
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Whilst the Environment Agency Is demonstrating a clearer recognition of the
significance of local government and engaging with stakeholders, we do fee!
that further cffort is needed on Defra's atlitude and approach to the coundl
rale. While the excellent work of Gloucestershira and Leeds Coundils are
acknowledged in the introduction, the response and actlon plan generally does
not glve enough credit elther for the quality of the response by councils
affected to the 2007 ficods, nor the widespread commitment and activity going
on in the sector to Improve risk management and preparedness. The
language of parts of the response Is very much in the mode of tha top-down
approach Government says it is trying to move away from in its relalionship
with councils,

Funding

12.  Our perceplion of a waning of altenlion and priority is doubtless one reason for

our most slgnificant disappointment with the Govemment response, its very
limited commitment of the additional resources needed to improve flood risk
management:

= The response does not clanfy what fully funded’ really means In relation to
new burdens. The LGA aro curently proposing to CLG that we improve
tha new burdens procedure, by, firslly, including an independent element
and, secondly, incorporating an automatic retrospective review
mechanism, facilitaled and mediated by an independent bady, to help
secure agreement on whather the funding provided is adequate and s
going to the right places. We see thls as an improvement on the current
New Burdens arrangements. At present, the Govemment has littlle
Information to judge whather its new policles hava been affectively
Implemented, and whether the extra costs provide value for money.

»  Therels no commitment of addltional capltal resources for Investment in
flood prevention beyond existing plans. The PBR brought forward only
£15m of this spending, much less proportionately than the bring-forward of
public capital spend it announcad on other areas, like housing. A ‘Long
Term Investment Strategy’ Is promised for spring 2009

=  The Gaovernmant has provided only £15m of new money for lhe locat
authority leadership role, and only In the 50 highest priority LAA areas
(300,000 each for them and nothing for tha remalning 100). The plan
indicales slgnificant new responsibllitios for councils, Inciuding tho
production of Surface Water Management Plans, the maintenance of
Sustainable Urban Drainage Systems (*SUDs’), and the need to increase
the availability of technical expertise. There is no indicatlon of adequate
funding for this ahead of the proposed leglslation, though the Government
Is expecting counclls to act earliar (as Indeed they themselves would wish)

«  The Governmenl has allocated just £5m o fund the review’s
recommendation that grant funding should be more widely available to
fund work by home owners on the resilience of their properties. This is
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equivalent 1o just 17p for cach rasidential dwelling in England, and
councils will have 1o bid to tha Environment Agency for it

. While the Governmenl says It 'accepls in part’ the review recommendation
that there should be ‘pre-planned rather than ad hoc arrangements to
contribute lowards tho financial burden of racovery from the most
exceptional emergencies, on a formula basis', it meraly says that ‘in the
event of an exceptional emergency, Individual departments (Department
for Communities and Local Government, Department for Transport, Dafra
and Depariment for Chlldren, Schools and Families), will consider
providing financial support for various aspects of the recovery efiort.' This
response does not aclually imptement (even in part) the recommendation
for pre-planned arrangements and thorefore does not provide any
additlonal sccurity for recovery funding.

Campaigning and Lobbylng: Proposed Next Steps

13.  inthe light of aur concem about funding and the timelable for legislalion, we
suggest we nead 1o slep up our advocacy yet further, in particular targeting
the underlying issue of waning political and med|a attention. Wo propose 1o
do this by:

»  Making flooding, as the most obvious climato sk issue, a core element of
our Small Change Big Difference campaign over the nexi few months.
Our climate change conference on 21/22 January, and flood conference
on 29 April, are two obviaus anchors for this. The survey wa hava
conducted will be a very good foundation for media and lobbying work

«  Further engagament with the Government. We propose that the LGA
and Board Chairs should seek a meeting with Hilary Benn, as responsible
Secretary of State, and John Healey, to press vur case on rosources in
pariicular

. Building the ovidence base for the support that local authorilies will need
to effectively take on the lead role for local flood risk. An LGA/Defra survey
on joca! authorities capability on Flocd Risk Management attracted
responses from 257 authorities - resuits are now available on the LGA
website, Follow-up workshops are taking place in Sheffield and London in
January. LGA could commission LGAAR to underiake further analysis of
the challenges facing authorities and support required based on the
survay, workshops and communication with member autharitles..

e Pursuing our concems about recovery funding as part of wider lobbying of
CLG and Treasury on the Bellwin scheme and unexpocted disruption to
council Inceme and expendliure

. Developing a propasal lo use tha review of the Civil Conlingendes Act to
give councils some extra powers in advance of a draft Fleods Biil.
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Engagement with oppositicn front benches. Clir Bettison has already mat
once with Lord Taylor, the Conservative Lords spokesman. We need 1o
extend thls o both partics’ Commone and Lords toams

Encouraging the EFRA Select Committee 1o laka up the Review's
recommendation that they conduct a inquiry into flood risk management.
Oflicers should hold exploralory discussions with the Commiitee's officer
team, which should be followed up as necessary through discussion
between the LGA or Board Chair and the Committee chair Michael Jack
MP

Other work to encourage more attention at Weslminster, which could
Include encouraging Member councils to write to local MPs, and using
Vice Prasidents and olher friiendly Parliamentarlans to ask PQs.

Board Members' viows on these tactics, and any steps they may be able to
taka parsonally, will bo extremely welcame. We would relterate previous polnts
mada by Board members that it Is essential that able councillors are appoinied
to sit on Reglonal Flood Defence Commillees and Intemal Drainage Boards.

Sector leadershlp

15.

16.

Our positlon at national lavel will be the stronger for clear commitment by the
LGA Group to keeping fload risk management at the forefront of the attention
of council political and officer leadership, and offering practical suppart and
advice. Our conferences and saector communication we can build off the
back of them are one good vehidle for this.

!DeA has alsc committed £40,000 of funding in 20049/10 for developing a
support package for councils in Improving their response o fiood risk
management, This will build on work in this financlal year which includes
development of a best praclice resource on the IDeA website, including case
studies and a checklist of what councils can and should already be doing. The
funding In 09/10 will be used 1o laver in support from RIEPS and ather
pariners, in particular to help councils tackle priority issues that wera
highlighted in the recent LGA survey. It Is impenant that councils’ exlsting
capacity to deal with ficed risk is maximlsed. In order 1o do this, the IDeA is

planning:
» aladllitated network of practitioners, supported by an on-line community of
pracilce

« & specific resource far developing council leadership, such as through the
Leadershlp Academy or other similar oppariunity for lead councillars!
partfolio holders.
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Financial Impllcatlons

17.  Some aspecls of the action plan apply to Wales as well as England, not least
because the Environment Agency’s role covers bolh countries. We are
discussing with WLGA how to work together on the next phase.

Implications for Wales

18 The financial Issues for mamber councils are covered above at paragraph 7.
Work by the LGA Group on the next phase will be provided within existing
resources, with additiona! funding by 1DeA for the support package {paragraph
15 abova).

Contact Officer: Vanessa Goodchild- Bradley
Phone No: 020 7864 3291

Email: vanessa goodchildbradley@lga.qov.uk
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Place Survey ‘

Summary

The Place Survey was sent out by the Council on behalf of national government to a random
selection of households in East Devon between September and December 2008. The purpose was
to gain information that would improve outcomes for local people and places, so many of the
questions are more relevant to East Devon as a place rather than East Devon District Council
specifically.

We now have the headline results for this survey, although we do not have comparison information
as yet from other district authority areas so the results are not in context. When this information is
released by the Audit Commission it will be reported to the Committee.

The Council and the East Devon Local Strategic Partnership must use the results of the survey to
improve outcomes for local people and places.

Recommendation

That Committee consider the results of the Place Survey in relation to the Council’'s current
practice and policy, and make recommendations about the areas of the results both the
Committee and the Scrutiny Committee should consider in more detail

a) Reasons for Recommendation

The Place Survey is a very important Government survey, carried out by every local authority
in England. The Department for Communities and Local Government (CLG) expect that the
results will be used by all local public service providers, including EDDC, to understand the
area they serve. They expect action to be taken on any issues arising in the results of the
survey, including residents’ priorities for the area, in particular any poor results. It is very
important that these follow up actions are completed for the benefit of residents and the
Council’'s reputation, and also for CAA and the developing Engagement and Empowerment
Agenda.

b) Alternative Options
None

c} Risk Considerations

It is expected that the Council will consider and act upon the results and doing so will avoide
the Council being criticised in a future inspection and prevent any compromising of the
Council's reputation and budgets.

d} Policy and Budgetary Considerations

The recommendation involves considering the results in relation to current practice and policy.
There could be subsequent policy changes and there are no immediate budgetary
implications.

55



e) Date for Review of Decision

Comparisons with the results of other councils will be reported to the Committee as soon as
they are available.

1 Main Body of the Report

1. Place Survey
The Place Survey involves the use of a questionnaire to capture residents’ views, experiences and
perceptions, so that public bodies can use the results to decide upon their priorities and solutions
for their area.

2. History

In 2000/ 2001, 2003/ 2004 and 2006/ 2007 local authorities sent out a General User Satisfaction
Questionnaire on behalf of national Government. This asked a variety of questions with a focus on
residents’ experiences of local services.

The Department for Communities and Local Government (CLG) revised the General User
Salisfaction Survey and replaced it with the ‘Place Survey’ which focuses on improving outcomes
for local people and places, rather than on processes, institutions and inputs. However, some of
the questions have remained the same, allowing for trend data to be reported.

3. What we did

The survey was carried out in line with government rules. Each district in Devon carried out their
own survey and the County will collate all the data for their own results.

We sent out the Place Survey questionnaire to 2,476 randomly selected households, whose
addresses were provided by the Audit Commission. We received back 1,263 completed
questionnaires, giving us a response rate of 51%, higher than in alot of other district council areas.
This gave us more than the amount required by the Audit Commission (1,100). The results are
statistically reliable as the standard amount of responses to be received before the results become
reliable is 400.

4. What stage are we currently at
We now have the headline results for the Place Survey, and where appropriate these results have
been compared to the results from previous years. However, this has not often been possible due
to the change of the focus of the questionnaire from ‘East Devon District Council’ to ‘East Devon as
a place to live'.

5. What happens next
5.1 Further results reporting
Parts of the results report will be considered by EDDC Scrutiny Committee on 8 April.
The outcomes of consideration of the survey results by both this Commiitee and the Scrutiny
Committee will be presented to the Executive Board on 6 May.

5.2 Benchmarking Information

There will at some point be comparison {(benchmarking) infoermation available with all other district
authority areas for all questions. This will make the results a lot more meaningful as we will then be
able to say whether, for example, 40% of residents is a good or a poor result, in some cases 40%
will be an excellent result. The Audit Commission had said it would publish each Districts results
for the questionnaire in March but it has postponed the publishing date indefinitely.

5.3 Once benchmarking information is available

The comparison information with other district authority areas within
Devon, and national district authority area averages will be added into
East Devon’'s results and presented to Councillors at appropriate
Committees/ Boards. This will enable the results to be put into more
context.



The specific 18 National Indicators contained within the Place Survey will be reported as part of the
quarterly monitoring end of year report, including benchmarking information.

After this time the results will be disseminated and publicised to staff, respondents, the public,
partners and other stakeholders.

The Council should take action on the results of the survey, which would need to be publicised.

Legal Implications
None required.

Financial Implications

The recommendations in this report have no direct financial implications. Future reports on
recommendations/actions flowing from the resuits of the survey may have financial implications.

Consultation on Reports to the Executive
This report was considered by SMT on 24 March 2009

Background Papers
Place Survey Questionnaire (attached)

Jamie Buckley Ext 2769 Corporate Overview
Engagement and Funding Officer 26 March 2009






East Devon Place Survey
September 2008

Helpful hints for completing this questionnaire:

- This questionnaire should be completed by any resident aged 18 or over living at this address.
- Please read each question carefully and tick a box to indicate your answer.

- In most cases you will only have to tick one box but please read the questions carefully as
sometimes you will need to tick more than one box.

- Answer the next question unless asked otherwise.

- Some questions include an'other’ option. If you would like to include an answer other than one
of those listed in the question, please tick the 'other' box and write your answer in the space
provided.

- Once you have finished please take a minute to check that you have answered all the questions
you should have answered.

- This questionnaire consists of 10 pages and should take no longer than 15 minutes to complete.
Thank you in advance for your time.

- Once you have completed the questionnaire please return it in the pre-addressed envelope
supplied. You do not need to add a stamp.




Section 1: About your local area

Throughout the questionnaire we ask you to think about 'your local area'. When answering, please consider
your local area to be the area within 15- 20 minutes walking distance from your home.

Q1. Thinking generaily, which FIVE of the things below wouid you say are most important In making
somewhere a good place to llve? PLEASE TICK UP TO F{VE BOXES ONLY {N THE LEFT HAND COLUMN
BELOW

Q2. And thinking about this local area, which FIVE of the things below, If any, do you think most need
Improving? PLEASE TICK UP TO FIVE BOXES ONLY JN THE RIGHT HAND COLUMN BELOW

Q1. Most
important
In making Q2. Most
somewhere needs
agood improving
place to in the local
live area
Access to nature
Activities for teenagers
Affordable decent housing
Clean sireets

Community activities

Cultural tacilities (e.g.
libraries, museums)

Education provision
Facilities for young children
Health services

Job prospects

The level of crime

The level of pollution

The level of traffic congestion
Parks and open spaces
Public transport

Race relations

Road and pavement repairs
Shopping facilities

Sports and leisure facilities
Wage levels and local cost of
living

Q1 Other (please tick and
write in below)

O
N

Q2 Other (please tick and write
in below)

]

None of these

L0
L]

Don't know



Q3 Overall, how satlsfied or dissatisfied are you with your local area as a place to live?

PLEASE TICK ONE BOX ONLY
Very [ |Fairy [ |Neither (| Fairly Very
satisfied satisfied satisfied nor dissatisfied dissatisfied

dissatisfied

Q4 Overall, how satisfied or dissatisfled are you with your home as a place to live?

PLEASE TICK ONE BOX ONLY
Very Fairly Neither Fairly Very
satisfied Dsatisﬁed Dsarisffed nor EIdiss.am'sﬁea’ E]dfssa-m'sf.fed

dissatisfied

Q5 How strongty do you feel you belong to your immediate neighbourhood?
PLEASE TICK ONE BOX ONLY

D Very strongly D Fairly i:| Not very D Not strongly D Don't know
strongly strongly at alf

Section 2: Your local public services

Q6. Here are some things people have said about their local public services. To what extent do you think
that these statements apply to the publlc services in your local area?
PLEASE TICK ONE BOX ONLY FOR EACH STATEMENT

Local publlc services.....

To some Not very
A great deal extent much Not at all Don't know

...are working to make the area safer. D [:l D D D
...are working to make the area D D D |:| [:]

cleaner and greener.
...promote the interests of local

residents. D D D I:l |:|
...act on the concerns of local D |:| D D D

residents.

...treat all types of people fairly. D |:| D D D

Q7 Please indicate how satisfied or dissatisfled you are with each of the following public services In your

local area.
PLEASE TICK ONE BOX ONLY FOR EACH SERVICE
Neither
satisfied Haven't
Very Fairly nor Fairly Very Don't used the
satisfied  salisfied dissatisfied dissatisfied dissatisfied  know service

Devon and Carnwall
Police

Devon and Somerset Fire
and Rescue Service

Your GP (Family doctor)
Your local hospital
Your local dentist

[

I I e I N [

L1010

L0008
OO0
OO0
o4
LOad
L0



Q8 East Devon District Council and Devon County Councli are also key providers of public services locailly,
so we would llke your views on some of the services they provide. How satisfied or dissatisfied are you
with each of the foilowing services provided or supported by East Devon District Council and/ or Devon
County Council?

PLEASE TICK ONE BOX ONLY FOR EACH SERVICE

Neither
satisfied
Very Fairly nor Fairly Very
satisfied satisfied dissatisfied dissatisfied dissatisfied Don't know

Keeping public land clear [ | [] [] (] [] []
ol litter and refuse.............
Reluse coliection.............. |:| D |:| D D D
Doorstep recycling............ D D I:l D L—_] |:]
Local tips/ h hoid
w::?e rtgcycl?:gs Er.!:ecr)nres.... l:] D I:l |:| D D
Local t t
iormaBonsas 6. (] ] ] ] O] ]
Local bus services............ |___] |:| [:l D D D
Sport/ leisure facilities....... D I:I L__l I:l D D
Libraries........cveerecrssarsses [] |:| D D D D
Museums/ galleries........... l:l |:| D D D D
Theatres/ concert halls...... D l:l D D [:] D
Parks and open spaces..... D D D D D D

Q9 Piease Indicate how frequently you have used the following public services provided or supported by
East Devon District Council and/ or Devon County Councii.
PLEASE TICK ONE BOX FOR EACH SERVICE

Does
Within not
Almost Al feast About the last Within apply/
every once a once a 6 the last Longer Never don't
day week month months ago

Local tips/ household
wasle recycling centres.....

Local transport information l:]
Local bus services............. D
Sporl/ leisure facilities....... D
Libranies........cccovevrcreneenns l:]
Museums/ galleries........... D
Thealres/ concert halls...... D
Parks and open spaces..... D

N
N
N O
I I
DO0O0O00O0 OF

You live in a two-tler authorlty with a County Councii and a District Council. County Councils are
responsible for education, social care, transport planning, highways, consumer protection, waste disposal,
small heidings and libraries. Distrlct Counclls are responslble faor iocal planning applicatlons, housing,
buliding regulations, environmental health, waste coilection, revenue collection, leisure and recreation.



Q10 To what extent do you agree or disagree that East Devon District Council and Devon County Councii
provide value for money?
PLEASE TICK ONE BOX ONLY FOR EACH COUNCIL

Neither
Sirongly Tend to agree nor Tend to Strongly
agree agree disagree disagree disagree Don't know
East Devon District [] ] [] [] [] (]

Council

Bevon County Council D I:l D I:I [:] D

Q11 And now taking everything Into account, how satisfied or dissatisfied are you with the way East Devon
District Council and Devon County Councli run things?
PLEASE TICK ONE BOX ONLY FOR EACH COUNCIL

Neither
Very Fairly satistied nor Fairly Very
salisfied salisfied dissatisfied dissatisfied dissatisfied Don't know

East Devon District Council D El [I [:] I:l D
Bevon County Council D El D D D D

Section 3- Information

Q@12 How well Informed do you feel about each of the following?
PLEASE TICK ONE BOX ONLY FOR EACH STATEMENT

Very well Fairly well  Not very well Not well
informed informed informed  informed at alf Don't know
How and where io register to vote..

How your council {ax is spent..........
How you can get involved in local
decision making...........cccceveervvernnnn.
What standard of service you should
expect irom local public services.....
How well local public services are
Performing.......ccoiiiiinee i s
How to complain about local public
SOV DS L i S et v vae e e eV PO
What to do in the event oi a large
scale emergency e.g. flooding,
human pandemic ilu.........c.ccccuevennen.
Overall, how well informed do you
feel about local public services.........

00 O04oad
D00 DOD0O0OOad
U0 0Oddood
OO O00dood
DD O0O00Ood

Section 4- Local decision making

As with previous questlons, when answerlng, please conslder your local area to be the area within 15- 20
minutes walking distance from your home.

Q13 Do you agree or disagree that you can influence decislons affecting your local area?
PLEASE TICK ONE BOX ONLY

D Definitely [ ]Tendto [ ]Tendto [ |Definitely [ |Don't know
agree agree disagree disagree

Q14 Generally speaking, would you like to be more involved In the decislons that affect your local area?
PLEASE TICK ONE BOX ONLY

[ ]ves [ ]No [ |Depends on | |Don't know
the issue



Section 5- Helping out

We are Interested to know about the unpaid help people give.

Please think about any group(s}, club(s), or organisation(s) that you've been involved with during the last 12
months. That's anything you've taken part In, supported or that you've helped in any way, either on your
own or with others. For example, helping at a youth or day centre, helping to run an event, campaigning or
do!ng administrative work.

Please exclude giving money and anything that was a requirement of your job.

Q15 Overall, about how often over the last 12 months have you given unpaid help to any group(s), club(s)
or organisation(s)?
Please only Include work that Is unpald and not for your family
PLEASE TICK ONE BOX ONLY

At 1east 0NCE @ WEBK.......ccooceeeeivecsreieeeeeeeeveeseveesstsae s,
Less than once a week but at least once amonth...........

[]
[]
LOSS OO tses st e e D
[]
[]
L

! give unpaid help as an individual only and not through
group(s), club(s) or orgamisation(s)......c..cocvvvveveveeeereenen.

{ have not given any unpaid help at ail over the last 12
TTONINS, ooty o i bt i e g £ R G SR TR e o S s

Section 6- Getting involved

Please think about any group(s) to which you belong, which makes decisions that affect your local area. Please
exclude anything that was a requirement of your job.

Q16 In the past 12 months have you....
PLEASE TICK ONE BOX ONLY FOR EACH STATEMENT

Been a local councillor (for the local authority, town or parish)

Been a member of a group making decisions on local health or education
services

Been a member of a decision-making group set up to regenerate the local area
Been a member of a decision-making group set up to tackle local crime
problems

Been a member of a tenants’ group decision-making committee

Been a member of a group making decisions on local services for young
people

Been a member of another group making decisions on services in the local
community

L) OO0 0O dosg
L 00 OO OOz



Section 7- Respect and consideration

Q17 To what extent do you agree or disagree that In your local area, parents take enough responslbiltity for

the behavlour of thelr children?
PLEASE TICK ONE BOX ONLY

| |Definitely | |Tendto [ ]Tendto [ |Definitely | |Don't know
agree agree disagree disagree

Q18 To what extent do you agree or disagree that your local area Is a place where people from different

Q19

Q20

Q21

backgrounds get on well together?

PLEASE TICK ONE BOX ONLY
Definitely Tend to Tend to Definitely Don't Too few All the
agree agree disagree disagree know people in same bac

local area kground
1 S N F— I F— [ — I i

In your local area, how much of a problem do yau think there is with people not treating each other
with respect and consideration?

PLEASE TICK ONE BOX ONLY
A very big | A fairly big D Not a very [ |Nota [ |Don't know/
problem problem big problem problem at no opinion

all

In the last year would you say you have been treated with respect and conslderation by your jocal
public services.....
PLEASE TICK ONE BOX ONLY

At of the [ Most of I:] Some of Dﬁarely | |Never | |Dontt

time the time the time know/ no
opinion

In your opinion, are older people in your local area able to get the services and support they need to
continue to live at home for as long as they want to? (This could include help or support from public,
private or voluntary services or from family, friends and the wider community).

PLEASE TICK ONE BOX ONLY

D Yes [:] No [ |Don't know

Section 8- Community safety

Q22 How safe or unsafe do you feel when outside In your locat area after dark?

PLEASE TICK ONE BOX ONLY [N THE LEFT HAND COLUMN BELOW

Q23 How safe or unsafe do you feel when outside in your local area durlng the day?

PLEASE TICK ONE BOX ONLY IN THE RIGHT HAND COLUMN BELOW

Q22 After Q23 During

dark the day
Very safe...........c..... D D
Faitly Safe s it . Lt st ] |:|
Neither safe nor unsafe............cccccccee. |:| |:|
Faitly LNSAIE c.vvveeisinrisrinse i ssssssesnssasssisons |:| D
U, 41 C———— ]
Don'tknow............... |:| D



Q24 Thinking about this local area, how much of a problem do you think each of the following are.....
PLEASE TICK ONE BOX ONLY FOR EACH STATEMENT

Not a very Not a
Avery big A lairly big big problern at
problem problem problem afl No opinion

Naisy neighbours or loud parties
Teenagers hanging around the streets

Rubbish or litter lying around
Vandalism, grafliti and other deliberate
damage to property or vehicles

People using or dealing drugs

People being drunk or rowdy in public
places

Abandoned or burnt out cars

N
N O
I Y
N O I
[ 000 OO

Itis the responsibllity of the police and other local public services to work in partnership to deal with anti-
social behaviour and crime in your local area,

Q25 So, how much would you agree or disagree that the police and other local public services seek
people’s views about these issues In your local area?
PLEASE TICK ONE BOX ONLY IN THE LEFT HAND COLUMN BELOW

Q26 And how much would you agree or disagree that the police and other local public services are

successfully dealing with these Issues In your local area?
PLEASE TICK ONE BOX ONLY IN THE RIGHT HAND COLUMN BELOW

Q25 Seek Q26 Are

people's successfully

views dealing with
BHONGlY Sgree iy sttt D I:l
Tend t0 agree........oeeeeecuvveeriorirareenn D D
Neither agree nor disagree.....................[ | []
Tend (o diSagree ............oveveeeveeeeeee, D ]
Strongly diSagree .........cecueveevvveeerivvsirenn, D D
DON't KNOW .oi oo ioicasspee et Homiasias |:| D

Section 9- Fire and Rescue Service
Devon and Somerset Fire and Rescue Authority is responsible for your local fire and rescue service.

Q27 Taking everything Into account, how satisfied or dissatisfled are you that Devon and Somerset Fire and
Rescue Authority provides value for money?

PLEASE TICK ONE BOX ONLY
Very [ |Fairly [ ]Neither Fairly Very [ |Don't know
satisfied satisfied satisfied nor dissatisfied dissatisfied

dissatisfied



Q28 Hf you have used any of the services provided by Devon and Somerset Fire and Rescue Service within
the last 18 months please Indicate which services you have used
PLEASE TICK ALL THAT APPLY

[ |Emergency response- house fire [ ] Youth education

[:l Emergency response- road lraffic collision D Fire safely audil in a business

D Emergency response- flooding [:l Community event

D Emergency response- co-responder D Other fire salety advice

D Emergency response- other issue D Other service

D Community use of fire stations DHave not used Devon and Somerset Fire and

DHome fire safety visit/ smoke alarm testing Rescue Service over the last 18 months

Q29 Do you have a smoke alarm In your home?
PLEASE TICK ONE BOX ONLY

D Yes, it gets checked regularly D { have a smoke alarm but it does not
work

Yes, but it is not checked regularl,
D R DI do not have a smoke alarm

Section 10- Have your say in the future

if you would like more opportunities to tell us what you think you can join the Speak Now Panel. ‘Speak Now' is a
group oi East Devon residents who are regularly asked what they think about all sorts of issues. You will receive a
maximum of 4 questionnaires a year, and also receive invites to discussion groups.

Q30 Would you be interested In joining East Devon District Council's 'Speak Now' Panel

Yes- thank you, we will send you a foining D No
form to filin

Section 11- About yourself

Q31 Are you male or female?

[:l Male

D Female

Q32 What was your age on your last birthday?
PLEASE WRITE IN BOX BELOW

Years

Q33 How Is your health In general? Would you say it Is....
PLEASE TICK ONE BOX ONLY

[ Jvery D Good D Fair [ ]|Bad " |very bad

good

Q34 In which of these ways does your household occupy your current accommodation?
PLEASE TIiCK ONE BOX ONLY

| |owned outright [ |Rent from Housing Association/ Trust
I:] Buying on mortgage |:| Rented from private landlord
|:| Rent from councif |:| Other (please tick and write in below)




Q35 How many children aged 17 or under are living here?
PLEASE TICK ONE BOX ONLY

DNane |:, Three
DOne DFour

D Two |:| More than four ( pease
tick and write in below)

Q36 How many adults aged 18 or over are living here?
PLEASE TICK ONE BOX ONLY

DNone |:| Three
D One D Four

D Two [:]More than four ( please
tick and write in below)

Q37 Which of these activities best describes what you are doing at present?
PLEASE TICK ONE BOX ONLY

Employee in full time job (30 hours plus per DUnemployed and available for work
week) ) L DPermanently sick/ disabled
Employee in part-time job (under 30 hours per .
week) [ [Wholly retired from work
DSeIf employed full or part-time |:|Looking after the home
|:|On a government supported training scheme Doing something else (please tick and write in
(e.9. Modern Apprenticeship/ Training lor Work) below)
Full-time education at school, college or
university

Q38 Do you have a long-standing iliness, disability or infirmity? (long-standing means anything that has
troubled you over a period of time or that Is likely to affect you over a period of time)
PLEASE TICK ONE BOX ONLY

[ ]Yes- please continue to Q39
DNo- please go to Q40

Q39 Does this lliness or disability llmit your activities In any way?
PLEASE TICK ONE BOX ONLY

[ ]ves
[ Jno



Q40 To which of these groups do you consider you belong?

White Black or Black British

Any other White background (please tick and Any other Black background fp.'ease tick and
WA VBN ] v i o s smi s s mana e s |:| WIilG iR BBIOW) .........ccnveiirieniissnissnissnnns D
Mixed Aslan or Asian British

White and Black Caribban................c....[ ] Il e e A N L []
White and Black AffiCan. ...........c.ccoeeerorre. ] Pk BN aisiiitsians weestesitas st simaton it b []
WHIte Nnd ASIAN .......ocuereeereereerersres oo ] Bangladeshi...............c.covvovoreoreeiseereeseereesenes []
Any other Mixed background (Please tick and Any other Asian background (please tick and
write in below) .......a..c i D WIite in BEIOW) ...t D
Chinese and Other ethnic groups Other ethnic group (please tick and write in
CRINBSE .55 oo B e Tr i N o vamemrmm e ] DOIOW) ...c.cocvcoconssisasrsrssss s snsse e semanen s []

Q41 Is there anything else you would like to add?

Thank you very much for taking part in this survey






