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Note 1:

The minutes of the Standards Committee (9 October 2013) and of the Special meeting
of the Development Management Committee (15 October 2013) will be sent under
separate cover in advance of the meeting of the Council.

Note 2:

The minutes of the Special meeting of the Development Management Committee held
on 18 July 2013 were considered by Council at its meeting on 24 July 2013

Note 3:

Minute 13 of the Standards Committee meeting of 23 July 2013 (Social Media Use
Policy) was considered by Council at its meeting on 24 July 2013

EAST DEVON DISTRICT COUNCIL
Minutes of the Meeting of the Council held at
Knowle, Sidmouth, on Wednesday, 24 July 2013
Present:

Councillors:
Graham Godbeer
Christine Drew

(Chairman)
(Vice Chairman)

Mike Allen
David Atkins
Ray Bloxham
Susie Bond
Roger Boote
Peter Bowden
Peter Burrows
Bob Buxton
David Chapman
Maddy Chapman
Iain Chubb
Trevor Cope
Deborah Custance Baker
Alan Dent
Paul Diviani
Vivien Duval Steer
Jill Elson
Martin Gammell
Steve Gazzard
Roger Giles
Pat Graham
Steve Hall
Peter Halse
Stuart Hughes

Douglas Hull
John Humphreys
Ben Ingham
Stephanie Jones
Sheila Kerridge
Jim Knight
Andrew Moulding
Frances Newth
John O’Leary
Helen Parr
Geoff Pook
Ken Potter
Pauline Stott
Peter Sullivan
Brenda Taylor
Ian Thomas
Graham Troman
Phil Twiss
Mark Williamson
Tim Wood
Eileen Wragg
Steve Wragg
Claire Wright
Tom Wright

Hon Aldermen:
Mike Green
Bernard Hughes
Officers:
Mark Williams, Chief Executive
Richard Cohen, Deputy Chief Executive
Denise Lyon, Deputy Chief Executive
Matt Dickins, Planning Policy Manager
Diana Vernon, Democratic Services Manager
Hannah Whitfield, Democratic Services Officer
Apologies

Councillors:
Honorary Aldermen:
Derek Button
Vivienne Ash
Geoff Chamberlain
Ann Liverton
David Cox
Graham Liverton
Tony Howard
Bob Peachey
Mike Howe
Margaret Rogers
John Jeffery
Barry Willoughby
David Key
Dr Waterworth
Chris Wale
The Chairman introduced Revd Jeremy White, former vicar of Uplyme and invited
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him to say a prayer.
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The meeting then started at 6.30 pm and ended at 9.20 pm.
*18

Public question time
The Chairman welcomed members of the public to the meeting and invited their
questions.
Mr Thurlow welcomed the reduction in the proposed redevelopment zones of the
Knowle site. He believed that the Council should explore the viability of the
present office site and take into account the inevitable cost of the move to the
taxpayer. He said that the money could be better used and asked for a
meaningful discussion. He was concerned about the risks in moving which he said
could not be justified.
Mr Thurlow also referred to the employment land at Sidford which was included in
the draft Local Plan. He said that this was a poorly reasoned and contentious
inclusion. He said that there were ample employment opportunities in other areas
and that the Sidford site should be removed from the Plan.
Mr Temple raised concern about the proposed development of the Knowle site
which he said now included part of the terraced lawns. He said that the plans
provided by the Council were small and hard to decipher but that it was clear that
recreational land would be lost. This was contrary to policy and would be a
significant loss to the public.
Axminster Town Councillor Paul Hayward referred to the Nottingham climate
change declaration and local level decision making. He asked for the Council to
keep these principles in mind when contemplating any changes to office
accommodation.
Councillor Hayward also asked the Council to consider allowing the public to make
digital recordings of meetings open to the public as this would showcase the work
of the Council and promote openness in the democratic process.
Jackie Green referred to damage to councils’ reputation following ‘councillors for
hire’ revelations. She said that this issue regarding a bar on councillors and
officers acting as planning agents for planning applications in East Devon should
be considered urgently and that delaying debate until the Council meeting in
October was not acceptable. The Council’s reputation should be protected
urgently.
In reply to issues raised, the Leader said that the report on the proposed office
relocation had been debated in the public part of the Cabinet meeting on 17 July
2013 and the report had included options and figures. He advised that much of the
Knowle parkland had been developed in the past. In respect of the inclusion of
the Sidford site in the draft Local Plan, he advised that this had come forward and
would be examined with other elements by the Inspector.
The Leader confirmed that the Nottingham Climate Change declaration was close
to the Council’s heart.
In respect of recording of public meetings, the Leader advised that this was being
positively progressed.
The Leader confirmed that he was unable to comment on the ‘Brown’ case.
3
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Minutes

The minutes of the Annual Meeting of the Council held on 22 May 2013 were
confirmed and signed as a true record.
*20

*21

Declarations of interest
Councillor/
Officer
All

Minute
number
24

Type of
interest
Personal

All relevant
Councillors

26(d)

Personal

Nature of interest
Social media – blogs, webmaster,
websites, use of social media, use
of internet
Town and Parish Councillors
Devon County Councillors

Chairman/Leader notices/announcements
a) Jurassic Coast Display in Members’ Area
The Leader advised that Honorary Alderman Mike Green – Heritage Coast
Ambassador has kindly put a display of the winning photographs of the
Jurassic Coast 2013 competition in the Members’ Area. He encouraged
Members to have a look at this exhibition which was being shown in various
locations throughout the district.
b) Rural Fair Share Campaign
The Leader asked Councillors to support the Rural Services Network and
Rural Fair Share Campaign with its petition. Members were encouraged to
sign the petition and to get as many of their constituents to sign as possible.
A copy of the covering letter from the Network with the petition form had
been sent to each Councillor. The signed petitions could be posted direct to
the Chair of the Rural Fair Shares Campaign or to EDDC Chairman’s
Secretary who would collate the returns before forwarding the bundle of
petitions by 30 September. This arrangement would be helpful as it meant
that a tally could be kept of progress of the campaign.
The Rural Services Network currently had 117 member local authorities
covering 3000 wards. If each Councillor was able to obtain only 25
signatures each, the overall petition would achieve 75,000 signatures - this
would put significant pressure on Government.
The petition was part of planned Parliamentary activity to ensure fair
funding for rural areas.

*22

Housing Review Board – tenant and/or leaseholder vacancy
RESOLVED

that Mr John Powley be confirmed as tenant/leaseholder
representative on the Housing Review Board.
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*23

Community Infrastructure Levy (CIL)
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Councillor Helen Parr, Chairman of the Development Management Committee
presented the joint report of the Planning Policy Officer and Planning Policy
Manager. This gave an overview of representations received following the final
round of consultations on the CIL Draft Charging Schedule, Draft Regulation 123
List and Draft Infrastructure Delivery Plan. The report set out the main issues that
would be covered at examination. Councillor Parr proposed and Councillor Mark
Williamson seconded the recommendations set out in the report.
In reply to questions, the Chief Executive confirmed that the comments from
Exmouth Town Council would be forwarded to the Inspector. EDDC’s CIL
Governance arrangements would be confirmed when the Levy was in place.
In response to concern raised that councils could favour a development
application for its financial remuneration, the Leader felt assured that local
councils had the best interest of their community and environment at heart and
doubted that this issue would constitute a risk.
Concern was also raised about the potential impact of the levy on the affordable
housing element of a development – the developer could plead a case of nonviability. The Portfolio Holder – Strategic Development and Partnerships advised
that the CIL Task and Finish Forum had considered all governance issues; its
recommendations had been presented to the last meeting of the Overview and
Scrutiny Committee and would be referred to Cabinet in September.
RESOLVED

(1)

that the representations received during the final round of
consultation on the Draft Charging Schedule, Draft
Regulation 123 List and Draft Infrastructure Delivery Plan
be noted – these also to include responses from Exmouth
Town Council.

(2)

that the Community Infrastructure Levy Charging Schedule
Compliance Declaration (Appendix A) be approved;

(3)

that the Draft Charging Schedule and all associated
documentation (as set out in Paragraph 2.1 of the report)
be submitted for examination;

(4)

that the Council request the person appointed to carry out
the examination, that if they do not consider the Charging
Schedule to be acceptable or meet the minimum legal
requirements, to recommend modifications to the
document to make it one that would satisfy the relevant
legal requirements and be acceptable.
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*24

Social Media Policy
The draft policy had been included with the agenda papers. It had also been
referred to the Special Meeting of the Standards Committee on 23 July at which
members of the Overview and Scrutiny Committee and leading Development
Management Committee members had also been present. The Committee’s
recommendations from this meeting were now circulated for consideration.

In response to a comment made during public question time, the Portfolio Holder –
Corporate Business said that Officers had spent considerable time drafting the
document and that Councillors had been given opportunity to comment during the
process. He believed that the policy was balanced with adequate controls but with
enough freedom to be effective. He outlined the four sections in the policy. He said
that use of social media was developing rapidly and that the policy would need to
be kept under regular review. He said that the discussion at the Special Meeting of
the Standards Committee on 23 July had been useful.
A number of comments were raised about the policy’s wording, implication and
punctuation.
RESOLVED

*25

that the draft Social Media Policy be referred back to the next
meeting of the Standards Committee for further consideration of
issues raised and brought back to the Council for determination.

Questions (Procedure Rules 9.2 and 9.5)
Six questions had been submitted and these, with printed answers, had been
circulated before the start of the meeting.
In reply to supplementary questions the Leader gave the following replies:
 The staff numbers inevitably varied slightly to meet changing requirements.
The Council was continually looking at ways to improve efficiencies and its
effectiveness.
 Staffing levels were kept under constant review.
 The four Feniton planning appeals would be heard as one merged public
inquiry and if appropriate external legal support would be engaged.
 There could not be an internal investigation into former Chairman of the
Local Development Framework at this time as it might prejudice the Police
investigation.
 Filming of Council meetings – this was being given proper consideration
and would include an appropriate protocol.

*26

Minutes of Cabinet and Committees
RESOLVED

(1)

that the under-mentioned minutes be received and the
recommendations approved
Cabinet

Minutes

Development Management Minutes
Planning Inspections
Audit and Governance
Standards Committee
Licensing & Enforcement
Licensing & Enforcement
Sub
6

Minutes
Minutes
Minutes
Minutes
Minutes

208-220, 1-24,
25-43
61-66, 67-71, 1-5,
6-14
12-15, 16-18
1-10
23-30, 1-9
1-4
43-47, 48-49, 1-2,
3-8, 9-11
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*26

Minutes of Cabinet and Committees (continued)
(2)

that the under-mentioned minutes be received.
The Cabinet (minutes 213, 9, 31 and 32) had noted or
accepted the following Overview/Scrutiny Committees’
recommendations with or without amendment.
Overview and Scrutiny
Committee
Housing Review Board

Minutes

64-70, 1-9

Minutes

74-86, 1-14

Arising from consideration of the above minutes:a)

Cabinet – 17 July 2013
To include Ken Potter in the list of Councillors who were also present.

b)

EDDC Office Accommodation (Cabinet Minute 34 refers)
Discussion by Council included:
 The need for wider engagement – the recommendation that this could
be carried out within the Leader’s Think Tank would not necessarily
achieve this. The Leader advised that the debate had been held in the
public part of the meeting and had been well attended by non-Cabinet
members who were encouraged to take part in the debate. The useful
report of the Deputy Chief Executive made it clear that staying at the
Knowle was not a viable option. Consultation had been widely
undertaken locally and this would now be extended to district
stakeholders.
 The increase in budget to investigate the options would be a burden on
the Council Tax payer. The Leader advised that this would be drawn
from the Transformation Budget already in place.
 Any borrowing for the move would be against future savings though
reduced maintenance costs – pay-back was estimated at 10 years.
 Concern that the proposal was not appropriate in times of austerity.
 Borrowing against future savings was a financial risk
 Particular threats to rural councils from Government funding cuts.
 The recommendations at Cabinet dealt with the key option of whether
or not it was feasible to stay at Knowle. The report which was fully
considered set out that the proposal was not only due to on-going
maintenance costs but also that the offices at Knowle were no longer fit
for purpose.
 There was a compelling financial and business case to move. Modern
work practices included mobile working opportunities and increased
ways to communicate with the public through advances in technology.
Currently most communication with the public was by telephone and
email – this was increasing but there would still be opportunities for
face-to-face communication.
 The Council would retain a physical presence in each of its towns.
 Development Management Committee would rigorously consider any
application for the Knowle site.
 The move would reduce the Council’s carbon footprint.

The recommendations were put to the vote and carried with a clear majority.
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Minutes of Cabinet and Committees (continued)
Arising from consideration of the minutes (continued):c)

Request for exemption to Contract Standing Orders – Feniton Flood
Scheme Consultant (Cabinet Minute 40 refers)
Councillor Susie Bond thanked the Council for its appreciation of the
drainage/flood problems facing Feniton. She particularly thanked Keith
Steel, Senior Engineer (Environment Service) who was managing the
project.

d)

East Devon Local Plan – Submission to Secretary of State (Special
Development Management Meeting Minute 14 refers)
A number of issues were raised:
 There was no established requirement/justification to include the
Sidford employment site within the draft Local Plan. Local concerns
needed to be taken into account. The site was within an Area of
Outstanding Natural Beauty, on a flood plain and with poor highway
provision. The proposed build could have an effect on the drainage sub
system and create further flooding problems there and elsewhere.
 Section 115 of the National Planning Policy Framework gave weight to
conserving scenic value in designated areas but (Section 116) would
support development in exceptional cases and in the public interest –
the local population opposed the Sidford development site and there
was no economic evidence to support its inclusion.
 There needed to be greater clarification of the Knowle development
footprint.
 Specific changes to wording – including removal of ‘Regency’ character
for Sidmouth to ‘historic’ was challenged together with uncertainty about
use of the term auxiliary retail.
 Concern in respect of the access to the Alexandria Industrial Estate.
 Members had been advised not to make any changes to the draft Plan
at this stage and the Development Management Committee had made
only minor amendments so as not to delay the progress of the Plan.
Deleting the Sidford employment land from the draft Plan constituted a
major change.
The Portfolio Holder – Strategic Development and Partnerships advised
that the essence of the Plan was to create vibrant communities. There was
a need for more local employment opportunities. The Inspector would
consider all representations and any flooding issues would be thoroughly
investigated during that process.
He added that if the Council chose to delete the Sidford development site
from the draft Plan and make any further amendments to the Knowle
employment site, there was a real risk that the Inspector would delay
considering the Plan. This would have an adverse impact on the whole of
the district – without a Plan in place, the Council was under threat from
inappropriate development.
Councillor Trevor Cope proposed at this point of the debate that the Council
proceed to the next business. Councillor Bloxham seconded this closure
motion which was then put to the vote and carried.
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Minutes of Cabinet and Committees (continued)
Arising from consideration of the minutes (continued):-

East Devon Local Plan – Submission to Secretary of State (Special
Development Management Meeting Minute 14 refers) (continued)
Members were then ask to vote on the amendment proposed by Councillor
Graham Troman and seconded by Councillor Mike Allen that the Sidford
site identified for employment development be deleted from the draft Local
Plan.
Members voted on a proposal for a recorded vote but this was lost and so a
record of the way each Member voted was not made.
The amendment was put to the vote and lost. The recommendations set
out in the minutes were put to the vote and approved.
e)

*27

Licensing and Enforcement
Councillor Steve Hall advised Members about the positive efforts of the Sub
Committee and advised about how a recent application for a Temporary
Event Notice had been determined to protect the neighbouring residents
and to address concerns raised by the Environmental Health Service.

Motion – Disaggregated approach to development
The following motion (in the names of Councillors Roger Giles, Claire Wright, Ben
Ingham, Susie Bond and Trevor Cope), was proposed by Councillor Roger Giles
and Seconded by Councillor Claire Wright:
“The Council acknowledges the requirement to provide a Local Plan that provides
the appropriate level of homes and employment up to 2026, having consulted
local people, organisations, and town and parish councils, and having considered
need and constraints.
The emerging Local Plan strategy, reflected in Council policies that proved very
effective over a long period, effectively split East Devon into two parts with higher
levels of development proposed for the west end, and lower rates of development
for the rest of East Devon.
This Council therefore formally endorses this disaggregation approach, and
agrees to ask the Inspector for the East Devon Local Plan Examination in Public
to consider including in the Local Plan a policy for splitting the overall housing
need into separate policy areas.”
The proposer, Roger Giles referred to the concerns of many people on the impact
of the National Planning Policy Framework and the danger of inappropriate
development. He said that the countryside was a national asset and should be
protected with brown field sites being used. He recognised the need for growth
but this needed to be carefully balanced. He asked for the Council to agree a
policy of disaggregation which reflected the Council’s stance anyway. The
Cabinet had not supported the unanimous recommendation of the Overview and
Scrutiny Committee to support such a policy for fear that it may delay the Local
Plan. He referred to recent lost appeals where the Inspector had taken into
account the Council’s stance. Councillor Giles believed that it would have had
more weight if it had been a Council policy.
9
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Motion – Disaggregated approach to development
The seconder, Claire Wright said that approving such a policy would not create a
delay in the progress of the Local Plan. She referred to the Feniton appeals and
the need to protect the District from unwanted and inappropriate development.
Advice from Officers had been circulated at the meeting. This referred to minor
changes made to the Local Plan at its Special Meeting on 18 July and concern
that any policy change could create delays in the Plan’s submission. The advice
set out the Plan strategy for sustainable growth in respect of a West End and Rest
of East Devon split 50/50 and the underpinning of policy with a five year land
supply. The approach was regarded as sound in promoting appropriate
development and enabling the Council to defend its position at appeal – to reject
inappropriate development schemes. It was anticipated that the matter would be
debated at examination as the Inspector would be aware of the policy split
between the 2 areas.
Councillor Helen Parr, Chairman of the Development Management Committee
reiterated Officer advice and the Council position in respect of the 50:50
development split between the West End (as major strategic growth area) and the
rest of district. Any change in relevant policy at this stage would be a major
amendment which would have to be referred for public consultation.
Councillor Giles as proposer summed up by saying that he was trying to get the
Council in a stronger position to resist the threat of unwanted and inappropriate
development. He did not believe that the motion would delay the Plan process.
The motion was put to the vote and was lost.

*28

Motion – Staffing levels
The following motion (in the names of Councillors Ben Ingham, Claire Wright,
Roger Giles, Susie Bond and Geoff Pook), was proposed by Councillor Ben
Ingham and Seconded by Councillor Claire Wright:
“This Council supports the Motion to return staffing levels at EDDC to the same as
they were in November 2011. This must be done before April 2014, with the
intention of saving in excess of an additional £500,000 per annum.”
The proposer, Ben Ingham recognised that it was getting late and advised that he
would withdraw the motion from this meeting for that reason.
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Councillor representation on Joint Bodies

RESOLVED

Meeting of the Council, 24 July 2013

(1)

Leisure East Devon (Joint Body) – that Councillor Tim
Wood be appointed to replace Councillor Andrew
Moulding on LED Leisure Management Limited.

(2)

Seaton Regeneration Programme Board – that Peter
Burrows be appointed to replace Councillor Jim Knight on
the Programme Board as Seaton Ward representative.
(Councillor Knight had been appointed as the County
representative).

(3)

East Devon Highways and Traffic Orders Committee –
that Councillor Bob Buxton be appointed to the Traffic
Orders Committee to replace Councillor Andrew Moulding
who is County representative on this Committee.

Chairman ........................................... …..

Date ....................................................
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EAST DEVON DISTRICT COUNCIL
Minutes of a Meeting of the Cabinet
held in the Council Chamber, Knowle, Sidmouth
on Wednesday, 4 September 2013
Present:

Councillors:
Andrew Moulding (Vice Chairman in the Chair)
Ray Bloxham
Iain Chubb
David Cox
Jill Elson
Stephanie Jones
Ian Thomas
Phil Twiss
Tom Wright

Also
Present:

Councillors:
David Atkins
Geoff Chamberlain
Deborah Custance Baker
Alan Dent
Graham Godbeer
Peter Halse
Douglas Hull

Also
present:

Officers:
Mark Williams, Chief Executive
Richard Cohen, Deputy Chief Executive
Denise Lyon, Deputy Chief Executive
Simon Davey, Head of Finance
John Golding, Head of Housing
Karen Jenkins, Corporate Organisational Development Manager
Rachel Pocock, Corporate Legal & Democratic Services Manager
Andy Wood, East of Exeter Projects Director
Diana Vernon, Democratic Services Manager

Apologies

Councillors
Cabinet Member
Paul Diviani (Chairman/Leader)
Councillors
Non Cabinet Members
Peter Burrows
Derek Button
David Chapman
Maddy Chapman
Martin Gammell

Frances Newth
John O’Leary
Helen Parr
Geoff Pook
Pauline Stott
Graham Troman
Tim Wood

Steve Hall
Sheila Kerridge
Brenda Taylor
Mark Williamson
Eileen Wragg
Steve Wragg

The meeting started at 5.30 pm and ended at 7.05 pm.
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In compliance with The Local Authorities (Executive Arrangements) Meetings and
Access to Information) (England) Regulations 2012, during consideration of items
on the agenda, alternative options were considered by Members when making
decisions.
*44

Public Questions
Steve Lawrence, a Cranbrook resident and Acting Vice Chairman of the Community
Forum asked the Council to take into account the benefit that would accrue to the
growth of Cranbrook if the Council was to relocate to the new community. He said
that such a move would give incentive to other businesses to relocate to Cranbrook
and believed that economies of scale would be derived from the Council sharing a
building with the proposed new town council.
The Chairman thanked the speaker and advised that his comments would be taken
into account when the office relocation was being considered.

*45

Minutes
The minutes of the meeting of the Cabinet held on 17 July 2013 were confirmed and
signed as a true record subject to Councillor Ken Potter being included on the list of
Councillors who were also present at that meeting.

*46

*47

Declarations of interest
Councillor/
Officer
Cllr Geoff Pook

Minute
number
58

Cllr Geoff Pook

61

Cllr Ray Bloxham

52 and
61

Mark Williams,
Richard Cohen,
Denise Lyon,
Simon Davey

55

Nature of interest

Pecuniary
Interest

Personally affected by pay award.

Chairman of the Beer Community
Land Trust
Land interest in Heathpark, Honiton
In the process of moving home to
Cranbrook

Exclusion of the Public
RESOLVED:

*48

Type of
interest
Disclosable
Pecuniary
Interest
Disclosable
Pecuniary
Interest
Personal

that the classification given to the documents to be submitted to
the Cabinet be confirmed. There was one item which Officers
recommended should be dealt with in Part B.

Forward Plan
Members noted the contents of the Forward Plan for Decisions for the period 1
September to 31 December 2013.
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*49

Matters referred to the Cabinet
There were no matters referred to the Cabinet by the Overview and Scrutiny
Committee or the Council.

*50

Overview and Scrutiny Committee meetings – 11 & 25 July 2013
Members received and noted the minutes of the meetings of the Overview and
Scrutiny Committee held on 11 and 25 July 2013.
The Committee Chairman, Councillor Tim Wood said that the presentation by the
Chief Executive of LED Leisure Management had been very useful.
RESOLVED 1

that the following decisions be noted

Minute 13

that the Overview and Scrutiny Committee write to Government to
express concern about the continued strain on local authorities
to fund services in the light of Government decisions on funding.

Minute 21

that the topic of lobbying be not included in the current forward
plan as the Standards Committee (as part of their remit) will deal
with the topic; this may be considered again in the future if the
Committee deem it necessary to do so.

RESOLVED 2

that the following recommendations be approved

Minute 13

that a press release be issued to outline the extensive work
carried out by this Council to raise concern about the continued
strain on local authorities to fund services in the light of
Government decisions on funding.
(Members were advised that in addition the Leader was in
communication with Government in this respect.)

Minute 20

that a joint working group consisting of EDDC Members (5 in total
comprising – 3 Conservatives, 1 Liberal Democrat and 1
Independent) and representatives of LED Leisure Management
be set up to work towards the review of the future contract
arrangement with LED due in 2016, with particular focus on:
a) review and assessment of the requirements and benefits of
leisure provision for the District;
b) assessment of capital requirements for future years in terms of
maintenance and development of existing assets and to
establish priorities for expenditure.

RESOLVED 3

that the following recommendations at Minute 14 be taken
into account when the relevant item is considered later in
the agenda (Item 12 – Community Infrastructure Levy –
Governance arrangements)
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*51

Recycling and Refuse Partnership Board meeting – 18 July 2013
Members received and noted the minutes of the meeting of the Recycling and Refuse
Board held on 18 July 2013.
The Environment Portfolio Holder and Chairman of the Partnership Board advised
that the demonstration at the meeting of the Citizen App had been very useful – it was
capable of reminding the user of when to put their bins out and enabled users to
report on local problems, such as fly tipping. Currently the App was only available to
use on i-phones but when the licence had been granted for android use, the facility
would be widely launched.
Information stickers would now be attached to first instances of side-waste. This was
instead of sending out letters and was welcomed as a cost-effective approach.
RESOLVED 1

that the following decision be noted

Minute 9

that the Waste and Recycling Manager circulate further
information to the Recycling and Refuse Partnership Board
regarding the costs associated with collecting and transporting
WEEE (waste electrical and electronic equipment) items

Minute 12

that the Waste Management Officers record the first instance of
side waste and only send out second letters to households with
relevant information.

RESOLVED 2

that the following recommendations be agreed

Minute 4

(1)

that the ICT Manager produce a soft launch strategy for
the new Citizen App, including a timeline, and circulate
this to the Partnership Board.

(2)

that the ICT Systems Analyst darken the font of the
Council tweets to make them easier to read.

Minute 8

*52

that a 4 sided leaflet regarding collection day changes
2013/14/15 be produced and sent to households, providing
simple collection date information, with the option to include
private advertising to reduce costs.

Cranbrook – presentation and up-date on progress – key decision
The Deputy Chief Executive, Richard Cohen gave a brief introduction to this item. He
said that it was useful to remind Members about what had been achieved so far and
to recap on the work outstanding.
Andy Wood, East of Exeter Projects Director then gave a presentation and up-date on
the progress of Cranbrook to-date. This was measured against the various planning
targets set out in the Section 106 Agreement for Cranbrook and the Outline Planning
Application for the first 2,900 homes. The presentation highlighted key milestones,
progress and challenges.
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*52

Cranbrook – presentation and up-date on progress (continued)
Members were reminded that a Cranbrook Assets and Services Group had been set
up and would specifically manage the process of transfers of assets and liabilities that
have implications for EDDC
The work of the New Community Officer was outlined in the report. Members
welcomed the effective communications in place and examples of positive public
relations. Issues raised and discussed included:
 Education provision – the primary school was now open and pupil numbers
were increasing year on year. The delivery of the second primary school and
the secondary school was being brought forward and construction would
commence shortly. There was space for a university technical college.
 Two key considerations in the development were community and sustainability.
 Headline challenges were: a) issues relating to assets b) community
governance and c) support for rapid community growth. Credit was given to
Bill Richardson (New Community Officer) and the effective work he had carried
out, particularly in respect of assets and all the planning matters associated
with Cranbrook.
 Phase One affordable housing provision had been funded through significant
Government grant from the National Affordable Housing Programme. This no
longer exists and different arrangements were being explored for Phase Two
provision based on the affordable rent tenure.
 Delays in the opening of the Younghayes Centre were due to the need to
finalise parking arrangements for the facility. This was causing some local
dissatisfaction and highlighted the need to deliver projects particularly (as in
the case of planned play park) where public consultation had raised
expectations. Members appreciated that each step within the development
required detailed negotiation.
 Phase One parking arrangements had been designed to reflect the
sustainability of the development. In response to practicalities, increased
provision had been factored in to Phase Two.
 Social media was proving a very effective community tool and would continue
to be used proactively.
 The Energy Centre would be switching over to be predominantly biomass
fuelled by the time that there were 2,000 homes at Cranbrook and discussions
were underway to ensure that the supply was sourced locally.
 Plans included sports pitch provision. LED Leisure was in consultation with the
school and Younghays Centre and in relation to further sports provision in later
stages.
 The intention was to have a local referendum when 1000 homes were on site
to determine how the place of worship should be delivered.
 The Country Park would be open before Phase 2. A management plan was
being progressed .In the meantime a temporary dog walking area had been
provided.
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*52

Cranbrook – presentation and up-date on progress (continued)
RESOLVED

(1)

that the range of progress underway in Cranbrook be
noted.

(2)

that the presentation slides be circulated to all Councillors
for information.
The report was presented to Cabinet for information.

REASON
*53

Community Infrastructure Levy Task and Finish Forum final report –
key decision
The Chairman of the Community Infrastructure Levy (CIL) Task and Finish Forum,
Councillor Graham Troman introduced this item. The Forum had been tasked to
explore CIL governance – the deployment of revenues raised through CIL. The
Chairman thanked Councillor Troman and all members of the Forum for the work they
had carried out.
The recommendations of the Taff had been referred to the Overview and Scrutiny
Committee which had considered the final report in detail and made some
amendments. These had then been referred to the 20 August Development
Management Committee for consideration. The Development Management Committee
endorsed the Forum’s recommendations, as refined by the Overview and Scrutiny
Committee.
RESOLVED

(1)

that the recommendations of the CIL Task and Finish
Forum – as refined by the Overview and Scrutiny
Committee – be agreed, namely:
a. Note the significant challenges embodied in the new
regime for collecting and deploying funds for
infrastructure improvements under the CIL and the
potential resource implications;
b. Consider the proposed process for committing CIL
monies to specific infrastructure improvements in
partnership with external organisations;
c. Consider the merits of a new advisory panel to
focus on the consideration of strategic planning and
economic development issues in the District and for
this to be introduced as part of the next
reorganisation of the Council;
d. Recognise the need to continue and potentially
expand the current participatory budgeting exercise
with parish councils to help frame local
infrastructure priorities.

(2)
REASON

that a further report on specific CIL governance issues be
reported to a future meeting of Cabinet.
To put CIL governance arrangements in place.
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*54

Financial monitoring report 2013/14 Month 4 – July 2013
Members considered the financial monitoring report which gave a summary of the
Council’s overall financial position for 2013/14 at the end of month 4 (31July 2013).
Current monitoring indicated that:
 The General Fund Balance was being maintained at or above the adopted
level. The predicted balance is £3.688m which is £0.088m above the Council’s
maximum adopted level.
 The Housing Revenue Account (HRA) Balance will be maintained at or above
the adopted level. The predicted balance of £4.435m is well above the
recommended level of £2.1m and will be used for:
a) further investment in the housing stock,
b) to offset any adverse effects of the Welfare Reform and
c) to ensure sufficient funds are available to make the first repayment of
principal on the self-financing loans (due in 2014/15).
In addition £l.710m was being held in a separate reserve.
 There was sufficient Capital Reserve to balance this year’s Capital
Programme. It is estimated that £2.412m will be available in the Reserve to
support the Programme from 2014/15 onwards.

*55

RESOLVED

that the variances identified as part of the Revenue and Capital
Monitoring process up to month 4 be acknowledged.

REASON

The report up-dates Members on the overall financial position of
the Authority following the end of each month and includes
recommendations where corrective action is required for the
remainder of the financial year.

Implementation of 2013 NJC pay award
The Corporate Organisational Development Manager presented the report in respect
of local arrangements for a proposed increase in Chief Officer pay similar to that
which had been negotiated nationally for other grades.
RESOLVED

that Chief Officer pay be increased by 1% (which was in line with
the NJC pay award) as per the approved budget with effect from
1 April 2013.

REASON

The approach was consistent with the negotiated and
implemented cost of living increase applied to other grades.
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*56

Exemption from Standing Orders – Strategic Environmental
Assessment of Neighbourhood Plans
Members considered the report of the Planning Policy Manager seeking exemption
from Standing Orders to enable the Council to commission advice on undertaking
Strategic Environmental Assessment (SEA) and to meet other regulatory
requirements for Neighbourhood Plan production. The reasons why the Council
wished to use the Land Use Consultants to undertake the work was set out in the
report. The guidance developed through the commission would have Devon wide
relevance and would use the emerging Lympstone Neighbourhood Plan as a case
study for assessment.

*57

RESOLVED

that exemption to Contract Standing Order 8.1 be granted to
enable the appointment of Land Use Consultants to produce
guidance on Strategic Environmental Assessment of
Neighbourhood Plans.

REASON

There was a need to use the third party grant aided funding and
a pressing need to assist Lympstone with their Neighbourhood
Plan. The guidance would have Devon-wide relevance.

Application to designate Uplyme Neighbourhood Area
Members were advised that Uplyme Parish Council’s application for the designation of
the whole of their Parish as a Neighbourhood Area had been advertised and two
representations had been received as a result. West Dorset District Council and
Dorset County Council advised that Lyme Regis Town Council was also intending to
produce a Neighbourhood Plan and suggested giving consideration to a joint Plan.
Dorset County Council also asked to be kept informed about any implications within
the Plan in respect of land at Woodroffe School which they own.
Members were advised that Uplyme Parish Council had now met with Lyme Regis
Town Council. Uplyme wished to produce the Plan alone but would take issues raised
by Lyme Regis into account. They believed that co-operation with Lyme Regis was a
good idea where common interests were at stake but due to Lyme’s larger population,
when the referendum was held (as required before the Plan came into force) or where
there was a difference of view, Lyme’s opinion (due to size) would dominate the
result. Differences were inevitable as the needs of a town would not always coincide
with those of a rural parish. Members believed that the proposed Uplyme
neighbourhood area was logical.
The next step in the process was to publish the decision relating to the neighbourhood
area on its website to bring the designation to the attention of people who live, work or
carry out business in the neighbourhood area.
RESOLVED

that the application to designate Uplyme Neighbourhood Area to include the whole Parish as requested, be approved.

REASON

To enable Uplyme Parish Council to prepare a Neighbourhood
Plan under the auspices of the Localism Act 2011 and the
Neighbourhood Planning Regulations 2012.
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*58

Request from Beer Community Land Trust (CLT) to obtain
development loan finance
Members considered the report of the Head of Finance in respect of a request
received from the Beer Community Land Trust for a loan from the Public Works Loan
Board (PWLB) of up to £l.060m for a 30 month period. A corresponding loan would
then be made on the same terms by the Council to the Trust secured against the site
and development. The loan would enable the Trust to purchase land and build 7
houses to help meet the need for affordable homes in Beer.
The Head of Finance advised of the latest financial position in respect of the initiative
– part funding was potentially available from the Homes and Community Agency and
from a Social Investment bid. This would reduce the level of loan required from this
Council. He also made corrections to the circulated report in respect of the PWLB
rates which were 1.4 and not 0.84 as printed. He advised that this did not change the
recommendation made in the report.
The Portfolio Holder – Sustainable Homes and Communities said that other villages
could be encouraged to adopt a similar approach to affordable home provision.
Other Members supported the efforts of the Community Land Trust and
acknowledged Councillor Pook’s positive involvement. The initiative was seen as a
good example of effective localism. A significant advantage was that local people
were recognising the housing need within their own communities and choosing where
to locate and how to fund potential development.
The Head of Housing confirmed that the Council’s Housing Enabling Officer was
working closely with local parishes.
The risks involved in the loan were discussed and how these would be mitigated.
Similar requests from other local initiatives would be determined on a case by case
basis, on their individual merits and business case.
RESOLVED

that Beer Community Land Trust (CLT) request be supported by
obtaining a loan from the Public Works Loan Board up to a
maximum of £1,060,000 for a period of 30 months to be secured
on land and development owned by the CLT with the full loan
repayment and interest incurred to be met by the CLT.

REASON

The decision reflected a priority of the Council which was to
provide affordable housing.
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*59

Performance Management report June and July 2013
Members considered the report of the Corporate Organisational Development
Manager setting out performance information for the 2013/14 financial year for June
and July 2013.
As in the May 2013 report, only one indicator showed concern, namely:
 Days taken to process Housing Benefit/Council Tax Benefit new claims and
change events.
Members noted the reasons for the reduction in performance which included the
impact of Welfare Changes that took effect from April 2013. June and then July’s
performance indicated a slight improving trend in days taken to process new claims
and change events.
The Portfolio Holder – Sustainable Homes and Communities congratulated the rental
team on their impressive performance despite challenges from Welfare Reforms and
other changes.
RESOLVED

REASON

*60

that the progress and proposed improvement action for
performance measures for the 2013/14 financial year for June
and July 2013 be noted.
The monthly monitoring was to highlight performance and help
identify any trends. Additional information to support this
monitoring was provided on line – SPAR performance indicators
and systems thinking measures in key service areas –
Streetscene, Housing, Development Management and
Revenues and Benefits.

Exclusion of the Public
RESOLVED

that under Section 100(A) (4) of the Local Government Act 1972 and
in accordance with the Local Authorities (Executive Arrangements)
(Meetings and Access to Information) (England) Regulations 2012,
the public (including the press) be excluded from the meeting as
exempt and private information (as set out against each Part B
agenda item), is likely to be disclosed and on balance the public
interest is in discussing the items in private session (Part B).
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*61

Office Accommodation project – Heathpark options – Key Decision
Richard Cohen, Deputy Chief Executive presented this commercially sensitive report.
He advised that there had been commercial interest in the Heathpark site in Honiton
and recommended that the Council test the site on the open market.
If this action was agreed, the outcomes of the tendering exercise and any actual
proposal to sell would be referred for consideration to a future Cabinet meeting and
then ratified by full Council. All Councillors would then have an opportunity to debate
fully when all the options were before them.
Members were reminded that the issue now was a decision for the Council as
landowners – it was a land and not planning issue at this stage.
RESOLVED

REASON

(1)

that the open market interest in Heathpark be tested
through the issue of tender documents in respect of the
sale of the former Sita Depot and current site of the East
Devon Business Centre,

(2)

that Thomas Listers, Chartered Surveyors’ engagement
be extended to deliver services detailed in the confidential
report to Cabinet and for the requirement in Contract
Standing Orders for three written quotations in the
particular circumstances to be waived.
(The extension to be funded from existing budget, if any
sale was to be progressed, this would require Council to
approve an extension to the budget to cover commission
costs);

(3)

that the details of project spend to date detailed within
Appendix 2 to the report be noted.

(1)

To seek to secure best value for the Council specific to
the Heathpark site and within the context of the Council’s
relocation objectives,

(2)

The reasons for the urgency and use of the current
contractors, Thomas Lister is set out in the report.
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*62

Grant of new lease to Exmouth Town Football Club
Members considered the report of the Senior Estates Surveyor in respect of a request
from Exmouth Town AFC for grant funding in order to improve facilities at the
Southern Road football ground which they currently leased. The Council was also
requested to provide a longer lease (currently 7 year lease from 2010) to provide
added security to the Club.
It was proposed that the land included within the new lease should exclude the
southern triangular section of the current site. This could be retained as an EDDC
asset and developed for use relevant to its location.
RESOLVED

REASON

(1)

that a new 28 year lease be granted to Exmouth Town
AFC with the detail to be negotiated under delegated
authority to the Deputy Chief Executive – Development,
Regeneration and Partnerships

(2)

that the area of the new lease be re-drawn to exclude the
southern triangular of the current site which would be
retained by the Council for potential use relevant to its
location.

(1)

The grant of a new lease would allow Exmouth Town
AFC to seek grant funding to improve facilities at the
ground. The new lease proposed would also provide for
an increase in rental income to the Council.

(2)

To make best use of Council assets.

Chairman .......................................................
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EAST DEVON DISTRICT COUNCIL
Minutes of a Meeting of the Cabinet
held in the Council Chamber, Knowle, Sidmouth
on Wednesday, 2 October 2013
Present:

Councillors:
Paul Diviani (Leader/Chairman)
Andrew Moulding (Vice Chairman)
Ray Bloxham
Iain Chubb
David Cox
Jill Elson
Stephanie Jones
Ian Thomas
Phil Twiss
Tom Wright

Also
Present:

Councillors:
Peter Bowden
Maddy Chapman
Deborah Custance Baker
Alan Dent
Christine Drew
Graham Godbeer

Also
present:

Officers:
Mark Williams, Chief Executive
Richard Cohen, Deputy Chief Executive
Denise Lyon, Deputy Chief Executive
Simon Davey, Head of Finance
John Golding, Head of Housing
Karen Jenkins, Corporate Organisational Development Manager
Rachel Pocock, Corporate Legal & Democratic Services Manager
Jamie Buckley, Engagement and Funding Officer
Matt Dickins, Planning Policy Manager
Nigel Harrison, Economy Development Manager
Alison Hayward, Principal Regeneration Project Manager
John Tippin, Licensing Manager
Diana Vernon, Democratic Services Manager

Apologies

Councillors
Non Cabinet Members
David Atkins
Mike Allen
Bob Buxton
Geoff Chamberlain
David Chapman
Martin Gammell
Steve Gazzard

Tony Howard
Frances Newth
John O’Leary
Pauline Stott
Graham Troman
Tim Wood

Steve Hall
Peter Halse
Mike Howe
Stuart Hughes
Douglas Hull
Sheila Kerridge
Geoff Pook

Members expressed sympathy for Councillor Martin Gammell’s recent loss. Letters
of condolence had been sent to Councillor Gammell on behalf of the Council.
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The meeting started at 5.30 pm and ended at 7.44 pm.
In compliance with The Local Authorities (Executive Arrangements) Meetings and
Access to Information) (England) Regulations 2012, during consideration of items
on the agenda, alternative options were considered by Members when making
decisions.
*63

Public Questions
The Leader welcomed Councillors and members of the public to the meeting. No
questions were raised at this time.

*64

Minutes
The minutes of the meeting of the Cabinet held on 4 September 2013 were confirmed
and signed as a true record.

*65

*66

Declarations of interest
Councillor/
Officer
Ian Thomas

Minute
number
78 & 85

Type of
interest
Personal

Nature of interest

David Cox

78 & 85

Personal

Shareholder rep – Exeter Science Park

Ray Bloxham

78 & 85

Personal

Resident of Cranbrook

Exclusion of the Public
RESOLVED:

*67

Director of Exeter Science Park

that the classification given to the documents to be submitted to
the Cabinet be confirmed there were 5 items which Officers
recommended should be dealt with in Part B.

Forward Plan
Members noted the contents of the Forward Plan for Decisions for the period 1
October 2013 to 31 January 2014.

*68

Matters referred to the Cabinet
There were no matters referred to the Cabinet by the Overview and Scrutiny
Committee or the Council.

*69

Housing Review Board meeting – 5 September 2013
Members received and noted the minutes of the meeting of the Housing Review
Board held on 5 September 2013.
The Chairman of the Housing Review Board, Councillor Pauline Stott said that the
Tenant Scrutiny Panel had undertaken an excellent review of the voids process and
extended her thanks for the way in which they had carried out their research and
presented their recommendations. Councillor Stott outlined the future work
programme of the Housing Review Board which included developing the findings of
the Garage Task and Finish Forum.
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*69

Housing Review Board meeting – 5 September 2013 (continued)
The work of the Grounds Maintenance Task and Finish Forum was progressing Devon County Council was to attend its next meeting.
In reply to a question about the Council possibly considering charging properties sold
under the right to Buy scheme an ‘estate rent’ charge’, Members were advised that
Right to Buy legislation was highly prescribed and the legal advice reflected this.
RESOLVED 1

that the following were noted

Minute 19

the Housing Review Board forward plan.

Minute 21

the contents of the report ‘ Housing Revenue Account review –
one year on’.

Minute 22

the contents of the report ‘Rent Management review’.

Minute 25 (1)

the progress made by officers implementing approved car parking
improvement schemes.

Minute 26 (1)

the progress made by officers in implementing the Garage
Review proposals agreed by the Housing Review Board on 6
September 2013.

Minute 27

the performance on responsive repairs to Council homes set out
in the report.

Minute 29

the quarterly performance indicator report – Quarter 1 2013/14.

RESOLVED 2

that the following decisions be noted

Minute 16

that the Housing Review Board fully supports the Housing
Service in the purchase of a shared house in Exmouth and the
granting of a two year flexible tenancy agreement to new tenants
of the property.

Minute 23

that the variances identified as part of the HRA revenue and
capital monitoring process up to month four be acknowledged.

RESOLVED 3

that the following recommendations be approved

Minute 20

that a revised voids procedure be brought back to a future
meeting for consideration by the Housing Review Board and the
Tenant Scrutiny Panel.

Minute 24

(1)

that any suggested changes be incorporated into the
annual report to tenants 2012/13 before it is published on
the Council’s website in October,

(2)

that a summary of the report be produced and distributed
with the Housing Matters magazine in December 2013,

(3)

that tenants be advised that a full hard copy of the annual
report would be available on request,

(4)

that information be provided to tenants on how and where
they could access the report on the internet,
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*69

Housing Review Board meeting – 5 September 2013 (continued)

Minute 25

Minute 26

Minute 28

(5)

that feedback be requested on this approach for producing
and distributing the annual report to tenants.

(2)

that consideration be given to the off road parking proposal
at West Underleys, Beer,

(3)

that car parking at Bucknall Close, Branscombe be
reviewed.

(2)

that the actions identified in the Garage Review update
report be agreed,

(3)

that a budget of £50,000 be approved to undertake the
feasibility, scheme design and other necessary works to
progress a programme of housing developments on some
of the garage sites.

(1)

that the level of tenant involvement with the service be
increased by:
a)

ensuring that there were always opportunities for
tenants as well as staff to be involved in estate
walkabouts,

b)
c)

training tenants to be ‘green inspectors’,
setting up a new Service Review Group to look at
grounds maintenance or to extend the remit of the
Estate Management Service Review Group to cover
this area – the Landlord Services Manager to explore
the options further,
ensuring that tenants are always involved in any
changes to the service, prior to implementation.

d)

(2)

that the HouseMark ‘photobook’ be used to record and
improve the appearance of housing estates,

(3)

that the Council considers charging properties sold under
the Right to Buy scheme an ‘estate rent’ charge and to
seek legal advice on this,

(4)

that the Landlord Services Manager investigates joining
the HouseMark estate management benchmarking club.

(5)

that the Council’s website be used to give information
about the level of grounds maintenance provided, the
service tenants could expect and about when the service
was/would be carried out,

(6)

that newly designated Village Green land at Littleham,
Exmouth be removed from the Housing Revenue Account
and the Council asked to consider whether it wished to
retain the land or relinquish it to Exmouth Town Council or
Littleham Residents’ Association.
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*69

Housing Review Board meeting – 5 September 2013 (continued)

Minute 31

*70

(7)

that a budget be provided from the Housing Revenue
Account to identify and re-measure and catalogue all the
housing areas maintained under the grounds maintenance
service,

(8)

that garden licences be reviewed, in terms of the land they
were on, the purpose of the licence and the fee charged.

that the Chief Executive be given delegated authority to acquire
new affordable homes on terms and conditions to be agreed, and
if necessary, be given leeway to increase the offer by a further
£12,000.

Arts and Culture Forum meeting – 12 September 2013
Members received and noted the minutes of the meeting of the Arts and Culture
Forum held on 12 September 2013.
The Chairman of the Forum, Councillor John O’Leary, advised that the comments and
suggestions raised by the Forum would be incorporated into the Gallery’s progress
report - the final version would be referred to the next meeting of the Cabinet (30
October 2013).

*71

Results from our Viewpoint Survey – key decision
The Portfolio Holder – Corporate Business proposed that agenda items 13 (EDDC –
Annual performance report 2013) and 22 (Surveys for Parish and Town Councils and
Equality Partners) should be considered with this report. Members agreed with the
logic of this proposal.
The Corporate Organisational Development Manager introduced the Viewpoint
Survey report which summarised the headline figures from the Viewpoint (Residents)
Survey 2013. The aim was to use the feedback to improve the services provided by
the Council.
A total of 3000 questionnaires had been issued. This had generated 753 responses
including 28 on-line responses. To increase participation in similar surveys in future
years, those who had submitted a response would be notified of the actions that the
Council would take as a result of their comments. The actions would also be
publicised on the Council’s website and through other communication channels. The
action plan would be used to help carry forward service improvements.
The Cabinet welcomed the headline results which clearly indicated positive
satisfaction overall in the way that the Council delivered its services, kept the public
informed and achieved value for money. Analysis could include any differences in
feedback by area.
Members discussed the frequency of future surveys, considering the importance of
maintaining on-going dialogue with the public. Ways to increase on-line responses
were also discussed. The proposed extension of the survey to town and parish
councils and to the Council’s equalities partners would provide the Council with a
wider customer perspective.
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*71

Results from our Viewpoint Survey – key decision (continued)
RESOLVED

REASON

*72

*73

(1)

that the positive results reported from the Residents
Viewpoint Survey be noted and welcomed;

(2)

that the residents’ survey be carried out annually, with the
town and parish survey, subject to the methodology, costs
and frequency being reviewed in the future;

(1)

The Cabinet welcomed the positive results of the
Viewpoint Survey which reflected the Council’s drive for
continual improvement in its services and their delivery.

(2)

The Cabinet was required to submit an annual
Performance Plan to monitor the Council’s effectiveness
and to establish a Performance Assessment Framework.

Surveys for Town and Parish Councils and Equality Partners
RESOLVED

that the proposed survey for Town and Parish Councils be
approved, with the proposals to engage with people with
protected characteristics through the Council’s Equality Partners
being noted.

REASON

To continue to improve Council services and the quality of
communication with residents and town and parish councils.

Annual Performance report – key decision
The annual performance report for 2013 enabled the Cabinet to monitor annual
progress towards the promises made in the Council Plan 2012-16. The report also
highlighted some of the key achievements of the services working towards the
Council’s priorities and set out challenges ahead.
Other regular performance monitoring carried out by Cabinet included monthly and
quarterly reports and analysis of customer feedback. The aim was to achieve
continual improvement and customer-focused service delivery.
The Portfolio Holder – Corporate Business endorsed the value of the annual
performance report and congratulated those who had been involved with its
production. The Corporate Organisational Development Manager was thanked
particularly and she in turn extended appreciation to Jamie Buckley (Engagement and
Funding Officer), James De Leiburne (Senior Graphic Designer) and Jo Avery
(Management Information Officer) for their valued input.
RESOLVED

REASON

that the Annual Report 2013 and progress made towards the
Council’s Promises set out in the Council Plan 2012-16 be
welcomed.
The annual performance report 2013 gave an overview of the
Council’s achievements through 2012/13.
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74

Additional unpaid leave policy– key decision
The suggestion to implement an additional unpaid leave policy had been referred in
the first instance to the Budget Working Party. In addition to being a staff benefit, it
also provided the Council with a potential opportunity to save on staffing costs. The
Working Party had supported the proposal, subject to its operation being at manager
discretion to avoid any detrimental impact on service delivery or teams.

*75

RECOMMENDED

that the Cabinet recommend the Council’s adoption of the
additional unpaid leave policy with effect from January 2014.

REASON

This benefit provides staff with an opportunity to take additional
time off work (subject to manager’s discretion). It also provides
the Council with opportunities to save on staffing costs.

Financial monitoring report 2013/14 Month 5 – August 2013
Members considered the financial monitoring report which gave a summary of the
Council’s overall financial position for 2013/14 at the end of month 5 (31August
2013). Current monitoring indicated that:
 The General Fund Balance was being maintained at or above the adopted
level. The predicted balance was £0.178m above the Council’s maximum
adopted level for this Fund but no decision on the surplus was required until
the final position was known.
 The Housing Revenue Account (HRA) Balance will be maintained at or above
the adopted level. The current balance was well above the recommended level
and would be used to further invest in housing stock, to offset any adverse
effects of the Welfare Reform and to ensure sufficient funds are available to
make the first repayment of principal on the self-financing loans due in
2014/15.
 There was sufficient Capital Reserve to balance this year’s Capital
Programme. It is estimated that £2.412m will be available in the Reserve to
support the programme from 2014/15 onwards. It was proposed that a Capital
Strategy and Allocation Group be reformed to recommend a method of Capital
Budget allocation to assist with bid prioritisation and monitoring.
RESOLVED

(1)

that the variances identified as part of the Revenue and
Capital Monitoring process up to month 5 be
acknowledged;

(2)

that a member Capital Strategy and Allocation group be
reformed from members of the Cabinet – Deputy Leader
(Portfolio Holder – Strategic Development and
Partnerships) plus Portfolio Holders for Finance,
Economy, Corporate Business and Corporate Services to
assist with the 14/15 budget and capital bid process.
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*75

Financial monitoring report 2013/14 Month 5 – August 2013
(continued)
REASON
(1)
The report up-dates Members on the overall financial
position of the Authority following the end of each month
and includes recommendations where corrective action is
required for the remainder of the financial year.
(2)

*76

As there are finite capital resources, a member group is
needed to approve a method of allocation and bid
prioritisation.

Commitment to local employment and training
Members considered the report of the Economic Development Manager which
emphasised the importance of partnership working with employers and training
providers and of co-ordinating local skills with local employment opportunities.
The Exeter and East Devon Growth Point Partnership Board was seeking ways to
maximise the local benefits flowing from the development of the West End. These
included use of local labour, skills and businesses to help build a strong sustainable
economy.
The report examined ways of including commitment to local employment and training
in pre-application discussions to achieve tangible benefits for the area. It set out the
potential to enhance local employment opportunities and included examples of best
practice elsewhere (Sedgemoor District and Eastbourne Borough Councils). For
example: use of Local Labour Agreements (through Section 106) to secure financial
contribution, agreement of the employment and training measures and development
of an Employment and Training Plan.
Members were assured that there was no compulsion for a developer to commit to
local employment and training but would be encouraged to work with the local
authority partners to achieve mutually beneficial arrangements in respect of local
skills.
In reply to a question about Local Labour Agreements, the Corporate Legal and
Democratic Services Manager advised that planning agreements could be structured
so as to comply with EU Law. It was to the benefit of developers to use the local
labour market but this did not exclude workers from elsewhere presenting for work. A
skilled local labour market would help to attract future inward investment.
RESOLVED

(1)

that the Council agrees to progress the application of
Local Labour Agreements to new development proposals
of an appropriate scale and size, through the preparation
and adoption of a Supplementary Planning Document
facilitated by the emerging New East Devon Local Plan;

(2)

that the Exeter & Heart of Devon Employment and Skills
Board be encouraged to promote the adoption and
application of Local Labour Agreements by developers,
employers, local authorities and other stakeholders within
and beyond the sub-region;
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*76

Commitment to local employment and training (continued)

REASON

77

(3)

that the approach set out in (1) and (2) above be
promoted to the Growth Point partners and developed in
partnership with them;

(4)

that consideration also be given to the development and
promotion of local supply of goods and services to the
construction industry alongside local employment,
recruitment, apprenticeships and skills training.
To link future physical development proposals to
outcomes that are of direct benefit to the workforce and
economy of East Devon.

Fees and Charges Task and Finish Forum – interim report
The Leader invited the Chairman of the Fees and Charges Task and Finish Forum,
Councillor Tim Wood, to present the interim report.
The report included a number of recommendations based on interviews, findings and
consultation carried out by the Forum. Its thorough review of fees and charges had
achieved the £50,000 target with potential for further savings/income. The Forum was
presenting its interim report as it was keen to inform the budget process for 2014/15
as early as possible. The final report would be presented following the meeting of the
Forum in October.
Members noted that a number of fees and charges could not be increased, for
example, due to legislation, the need to maintain a competitive market place and
potential impact on other Council services. The review had been helpful in
determining which service charges could be increased and those that could not. The
Forum also explored potential for new charges and sources of income.
A number of areas were still on the Forum’s agenda to review and these would be
reported to Cabinet in the final report. The Forum would then be in a position to
recommend a draft Fees and Charges Policy to help achieve consistency in
assessing, consulting and setting charges.
Councillor Wood advised that not all Members of the Overview and Scrutiny
Committee had supported the increase in burial charges and the proposed charge for
green/woodland burials in particular. He advised that these costs had been
benchmarked with other authorities and the proposal was deemed reasonable in
comparison. The Licensing Manager explained why charges for woodland burial plots
were higher than for other plots.
The recommendations of the Fees and Charges Task and Finish Forum would be
considered as part of the budget process. As a result of further discussion and within
the wider context of the Council’s overall budget, some adjustment could be made to
the Forum’s recommended increases.
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78

Fees and Charges Task and Finish Forum – interim report (continued)
RECOMMENDED

that the recommendations of the Fees and Charges Task and
Finish Forum, as set out in the interim report, be taken into
account during the budget setting process.

REASON

To reflect the outcomes of the thorough review of fees and
charges.

Implementation of the Scrap Metal Dealers Act 2013 – proposed fee
structure
The Corporate Legal and Democratic Services Manager presented the report of the
Licensing Manager which set out the implications of the Scrap Metal Dealers Act 2013
including the District Council’s role in enforcing legislation.
Members were asked to recommend a licensing fee structure for administering the
new regime and ensuring compliance with the Act. There would be two types of
licence – a site licence and a mobile collector’s licence – which would be issued for
three years. The fee would therefore need to cover the assessment of the application
and grant of licence but also the cost of enforcement/inspections of licensed sites and
collections over this period. Fees proposed would be reviewed in 12 months’ time
when an experience-based review would be carried out.

*79

RECOMMENDED

that the proposed licensing fees for Scrap Metal Dealers set out
in Appendix B to the report be approved and come into
immediate effect (subject to approval by Council on 23 October
2013).

REASON

To enable the authority to recover the cost of carrying out its
new responsibilities under the Scrap Metal Dealers Act 2013. so
far as the law permits.

Application to designate Broadclyst Neighbourhood Area
Angie Hurren, Clerk of Broadclyst Parish Council advised that the application for a
Neighbourhood Area for Broadclyst had virtually 100% support, not only from the
Parish Council but the wider community. The original application had been redrawn to
exclude the town of Cranbrook but other sites, referred to as strategic sites, were still
included in the proposal. It was felt there was no justification to exclude these sites
and to do so would be to disenfranchise residents of those areas. The Parish Council
hoped that a decision could be made on the Neighbourhood Area so that the
Broadclyst Steering Group could progress work on the Neighbourhood Plan.
Councillor Peter Bowden, Broadclyst Ward Member advised that the proposal was
endorsed by the Parish Council. The amended submission followed the existing
footprint of the parish but excluded Cranbrook. The Parish Council laid no claim to
Community Infrastructure Levy (CIL) or New Homes Bonus funding and the Parish
could undertake a unilateral agreement in respect of the strategic sites which would
not disenfranchise anyone within the parish.
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*79

Application to designate Broadclyst Neighbourhood Area (continued)
The report of the Planning Policy Manager set out a number of possible alternative
options for a Broadclyst Neighbourhood Area to consider and also identified that
members could designate a different area.
Options with site maps were set out in the report together with relevant factors for
Members to take into account during their deliberations:
 The whole Parish of Broadclyst (as per Broadclyst Parish Council’s original
application)
 A much smaller Neighbourhood Area, centred on Broadclyst Village and
including a small rural hinterland
 A smaller Neighbourhood Area, including most of the Parish but excluding all
strategic allocations (Cranbrook and future expansions, Science Park,
Tithebarn Green/Blackhorse - south of the railway line- and Old Park Farm and
Pinn Court Farm - west of the motorway (Officer recommendation from earlier
Cabinet report.);
 A smaller Neighbourhood Area, including most of the Parish but excluding
Cranbrook and its proposed extensions, but including all other strategic sites
(Broadclyst Parish Council’s amended application).
The Chief Executive clarified the role of a Neighbourhood Plan and how it fitted within
the Local Plan process. The agreed Local Plan would set out overarching strategy
and policy for development and the Neighbourhood Plan would apply more local
detail. The Town Council could express its views on the strategic sites through the
Neighbourhood Plan but Local Plan policy set out principles for development on these
sites. The Neighbourhood Plan (which would not necessarily have to cover the whole
of the parish) would need to be considered alongside the National Planning Policy
Framework and would provide local detail/aspirations. The strategic sites (Old Park
Farm, Pinncourt Farm, Science Park, Blackhorse/Tithbarn) had significance greater
than the Neighbourhood Area. Planning agreements in respect of these sites had
already been determined. There was no question that if the strategic site west of the
motorway was not included in the Neighbourhood Plan that it could be included within
Exeter’s boundaries.
Members discussed the importance of regarding Broadclyst Parish as a community
unit and the wish of the local population to be included within a Neighbourhood Plan.
A solution proposed was to include the hinterland of strategic sites within the
Neighbourhood Plan but exclude the allocated strategic sites themselves. All
residents in the strategic site hinterland and within the existing Broadclyst Parish
would be consulted on the wider planning issues providing that these did not impinge
on the planning permissions on the strategic sites.
RESOLVED

(1)

that an appropriate Broadclyst Neighbourhood Area be
identified and approved as Option D as amended to include
the hinterland of the strategic sites and exclude the strategic
sites themselves;

(2)

that the Cabinet’s reasons for its choice of a Neighbourhood
Area, different from the Broadclyst Parish Council
advertised application (the whole Parish of Broadclyst) be
identified and approved for formal inclusion in the decision
documentation.
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*79

Application to designate Broadclyst Neighbourhood Area (continued)
Agreed reasons:
(a)

The development of strategic site or sites south of the
railway and west of the motorway will have implications
that impact upon a wider sphere of influence than
Broadclyst parish. It is not appropriate for such a site or
sites to be planned by, and for, the community with a
referendum which involves only Broadclyst residents.

(b)

There is a distinct difference in the nature and character of
the Parish between the village of Broadclyst, with its
extensive rural hinterland, and the significant new
development at the south and western edges of the Parish.
It is unlikely that a single approach or set of planning
policies could comprehensively address such a diversity of
issues.

(c)

The Council has given authority for an electoral review of
part of Broadclyst to be carried out with a view to creating a
new parish. Progress of a Neighbourhood Plan at this
stage might frustrate and conflict with the electoral review
process. It could also result in residents of Cranbrook
being subject to a Plan which they have not produced and
do not agree with.

(d)

At this stage the Neighbourhood Plan would have limited
opportunity to positively influence key decisions and could
not affect existing planning permissions on strategic sites.
Inclusion of strategic sites would unfairly raise the local
communities expectations as they have limited influence.

(e)

Parishes with adopted Neighbourhood Plans would be able
to claim up to 25% of CIL receipts to fund local
infrastructure which could significantly reduce the CIL
receipts of the Local Planning Authority and undermine the
ability of the District and County Councils to deliver key
infrastructure to which they are already committed.

(f)

Supporting a Plan which includes strategic development
sites at an advanced stage of delivery is not considered an
effective use of resources. A Neighbourhood Plan would
have to follow the various statutory stages set out in
regulations culminating in an Examination and, after that, a
Referendum. The District Council acknowledges its legal
duty to support the production of Neighbourhood Plans but
considers there is little merit in investing considerable time,
energy and finance if, due to the expected timing of
planning applications and associated decisions ahead of its
adoption, it will be of limited importance.
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*79

Application to designate Broadclyst Neighbourhood Area (continued)
REASON

*80

To enable Broadclyst Parish Council to prepare a
Neighbourhood Plan under the auspices of the Localism
Act 2011 and the Neighbourhood Planning Regulations
2012.

Proposed designation of Axmouth, Beer and Axminster
Neighbourhood Areas
Members considered the report of the Senior Planning Officer in respect of proposals
received to designate Axmouth, Beer and Axminster Parishes as Neighbourhood
Areas. The proposals had been subject to the requisite six week consultation period;
no comments or objections had been received.
Following designation, the Parish Councils intend to produce a Neighbourhood Plan
for the whole of each Parish, setting out local planning policies and potentially
identifying sites for development.
RESOLVED

that each of the following Parishes be designated as a separate
Neighbourhood Area:
 Axmouth
 Beer
 Axminster

REASON

*81

The three applications met the requirements for an application
for designation of a Neighbourhood Area as set out in
legislation. No reason to amend the area applied for has been
put forward and all three proposals are sensible in planning
policy terms.

Exemption from Standing Orders – Procurement of the first play
space – Phase 1 Cranbrook
Members considered the report of the Streetscene Manager which sought Cabinet
approval for an exemption to Standing Orders in order to deliver the first play area in
Cranbrook at the earliest possible opportunity. Reasons for the exemption were
included within the report.
RESOLVED

To approve exemption to Contract Standing Order 8.1 to enable
the delivery of the first play space in Cranbrook.

REASON

To avoid possible delays for reasons detailed in the report and
the consequences of delay. It was appropriate to progress the
delivery of the first play area and run with the publicly voted play
area design and follow through on the Consortium’s original
tender exercise.
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*82

Exemption from Standing Orders – Floating support provision from
West Country Housing Association
Members considered the report of the Rental Manager which sought Cabinet approval
for a further exemption to Standing Orders to continue with the existing Floating
Support contract until 30 November 2015. The further extension would enable an
assessment to be undertaken on the impact of the Government’s Welfare Reforms. It
was critical that the provision of a floating support service continued until the Council
could assess the anticipated increase in demand and make preparations and plan the
service required to meet that demand.
In moving the recommendation, the Portfolio Holder – Sustainable Homes and
Communities said that the team provided an excellent service.

*83

RESOLVED

that a further request be approved for an exemption under
Standing Orders to enable the continuation of a Floating Support
contract until an assessment can be made on the impact of the
Government’s Welfare Reforms due to be updated and
published in autumn 2014.

REASON

A further extension to the extended contract will maintain the
level of service currently provided and will enable an
assessment of the number of future support hours that will be
required due to the changes and the impact of the welfare
reforms.

Performance Management report August 2013
Members considered the report of the Corporate Organisational Development
Manager setting out performance information for the 2013/14 financial year for August
2013.
One indicator continued to show concern, namely: Days taken to process Housing
Benefit/Council Tax Benefit new claims and change events. Reasons for the reduction
in performance were noted. However, performance for August showed a slight
improvement in process times.
RESOLVED

REASON

that the progress and proposed improvement action for
performance measures for the 2013/14 financial year for August
2013 be noted.
The monthly monitoring was to highlight performance and help
identify any trends. Additional information to support this
monitoring was provided on line – SPAR performance indicators
and systems thinking measures in key service areas –
Streetscene, Housing, Development Management and
Revenues and Benefits.
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*84

Exclusion of the Public
RESOLVED

85

that under Section 100(A) (4) of the Local Government Act 1972 and
in accordance with the Local Authorities (Executive Arrangements)
(Meetings and Access to Information) (England) Regulations 2012,
the public (including the press) be excluded from the meeting as
exempt and private information (as set out against each Part B
agenda item), is likely to be disclosed and on balance the public
interest is in discussing the items in private session (Part B).

Exeter Science Park Company – Key Decision
Richard Cohen, Deputy Chief Executive – Regeneration and Partnerships sought
permission to provide a loan facility to the Exeter Science Park Company, along with
commitments from the other partners, to enable the build of the Science Park Centre
to go ahead. Members were advised of the reasons for the request and the
importance of delivery of the initiative which would strengthen the wider economic
area.
If approved the loan would be financed by the Council taking a loan from the Public
Works Loan Board. The intention would be for the loan to the Science Park Company
to be for an initial term of 10 years; conditions and risk considerations in respect of the
loan were set out in the confidential report and discussed by Members. Next steps in
the delivery of the Science Park were to market and deliver.
Members confirmed their continued commitment to the development of the Science
Park. The Portfolio Holder – Corporate Services emphasised the importance of
Science Park to the local economy and future growth. He extended thanks to Brian
Wilkes (EDDC Solicitor), Simon Davey, Richard Cohen and Councillor Cox for their
help and support.
RECOMMENDED

REASON

that the Council provides a loan facility to the Exeter Science
Park Company (amount and terms as detailed in the report),
with delegated authority being given to the Deputy Chief
Executive – Development, Regeneration and Partnership, in
consultation with the Leader of the Council and Finance
Portfolio Holder, to agree the final loan agreement terms in line
with the report.
The Council has been committed to the development of a
Science Park within its district for a number of years; it is a
shareholder of the Exeter Science Park Company set up to
facilitate the creation of a Science Park. The Council’s objective
being the creation of jobs, specifically those with high value and
likely for science graduates with additional benefit to the wider
economy including a supply chain.
The loan would enable the Science Park Centre build to
progress and would further strengthen the Council’s relationship
with the other shareholder partners with whom the Council has
worked closely to meet common aims.
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*86

Exmouth Regeneration Programme Board
Members considered the action notes of a meeting of the Exmouth Regeneration
Programme Board held on 5 September 2013.
Councillor Andrew Moulding, Chairman of the Programme Board gave a brief outline
on recent progress including that in respect of the Mamhead Slipway and associated
exploratory works.

*87

Seaton Regeneration Programme Board
Members considered the action notes of a meeting of the Seaton Regeneration
Programme Board held on 9 September 2013.
Councillor Ian Thomas, Chairman of the Programme Board referred to positive
progress being made.

*88

Land at Howarth Close, Sidmouth
Members considered the report of the Senior Estates Surveyor setting out the result
of negotiations for the sale of a strip of land to developers. Members were reminded
that in March 2011, Cabinet had given authority to negotiate terms for the disposal of
this land.
RESOLVED

REASON

*89

that the strip of land off Howarth Close, as identified in the map
appended to the confidential report, be sold to Blue Cedar
Homes on the terms set out in the report.
The strip of land was retained when other land was sold with the
intention of disposal to a future developer of adjoining land to
create an access. Following the grant of authority to enter into
negotiations with the developer, terms have provisionally been
agreed as representing Market Value for the land.

The Moridunum, Seaton
Members considered the report of the Principal Estates Surveyor which set out details
of a proposal to facilitate the enhancement of the Moridunum on Seaton seafront as
part of an adjacent redevelopment scheme at Fosseway Court.
RESOLVED

that, in partnership with Devon County Council and in
consultation with the Economy Portfolio Holder, the Principal
Estates Surveyor be authorised to enter into and conclude
negotiations with the landowner adjacent to The Moridunum to
facilitate a holistic redevelopment of Fosseway Court and
enhancements to the seafront.
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*89

The Moridunum, Seaton (continued)
REASON

To enable The Moridunum area on Seaton’s Seafront to be
enhanced as part of the redevelopment of Fosseway Court.
This offers the opportunity to commence improvements to the
seafront and accords with the wider ambitions of the Seaton
Regeneration Board.

Chairman .......................................................
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EAST DEVON DISTRICT COUNCIL

Minutes of a Meeting of the
Overview and Scrutiny Committee held
at Knowle, Sidmouth on 11 July 2013
Present:

Tim Wood (Chairman)
Graham Troman (Vice Chairman)
Mike Allen
Peter Bowden
David Chapman
Deborah Custance Baker
Peter Halse
Sheila Kerridge

David Key
Frances Newth
John O’Leary
Chris Wale
Claire Wright

Officers:
Richard Cohen, Deputy Chief Executive
Simon Davey, Head of Finance
Debbie Meakin, Democratic Services Officer
Also Present

Councillors:
David Cox
Paul Diviani
Christine Drew
Tony Howard

Apologies:

Committee Members:
Maddy Chapman
Vivien Duval Steer
John Humphreys
Eileen Wragg
Steve Wragg

Stephanie Jones
Andrew Moulding
Pauline Stott
Tom Wright
Ray Bloxham
Jill Elson
Mark Williamson

The meeting started at 6:30pm and ended 8:17 pm.
*10

Public Question Time
The Chairman welcomed Councillors to the meeting. There were no public
questions.

*11

Minutes
The minutes of the meeting of the Overview and Scrutiny Committee held on 6 June
2013 were confirmed and signed as a true record.

*12

Declarations of Interest
None declared.

*13

Portfolio Holder up-date – Finance
The Chairman welcomed Councillor David Cox to update the Committee on his
Portfolio. The presentation he gave reminded Members of the responsibilities under
the portfolio and the budget pressures on the Council over the coming years. He
highlighted the following points:
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*13

Portfolio Holder up-date – Finance (continued)
Government deficit reduction policy
Risk areas to revenue, including:
o Local council tax support scheme, which as at the end of June was on
target for expenditure.
o Business Rate retention – now at 40% of the risk with the Council;
o Universal Credit;
o New Homes Bonus Scheme;
o Technical Council Tax reforms – changes to some categories
Increasing costs to the Council leading to need for further restructuring to the
budget for future years;
Balanced budget for 2013/14
Work of Budget Working Group, Fees and Charges TaFF, Asset
Management Forum and Procurement and Efficiency Group;
Replacement of Investec
Peer Review full report still pending
Reviewed Asset Management Plan due to Cabinet in the autumn
Property register being populated
Tenanted non residential property review underway
Seaton and Exmouth regeneration.
Members discussion on areas under this portfolio included:
Largest sum of waste budget fell to SITA contract which covered the man
power and fuel elements that continued to increase, although monitoring of
driving patterns continued to help improve efficiency. The contract is due for
renewal in 2016. SITA have also obtained a euro patent for converting
plastics into diesel fuel;
Request for further debate at the Committee on the office relocation project.
A report was on the agenda for the next Cabinet meeting on 17 July and
Members were encouraged to attend to hear and partake in the debate; the
Deputy Chief Executive confirmed that he would be happy to attend at the
Committee’s invitation to update in future as the project progresses;
The Council had been cautious to only use an element of New Homes Bonus
funds to support revenue; the Head of Finance advised the latest possible
changes to the bonus arrangements;
Merits of writing to Government to express concern on continued strain on
local authorities to fund services in light of Government decisions on funding;
Continued work of the Leader in pursing with the LGA the concerns of
continued pressures on local authority budgets
The Head of Finance outlined the work in preparing the budget, predicting the
Government announcement on funding – the predicted 9.2% headline cut built into
the budget had been announced as 10%; the predicted Council Tax increase of 2%
built into the budget had been announced as 1%; and the risk had already been
identified for not relying too heavily on the New Homes Bonus, by only using a
proportion and setting up some reserve in case the NHB disappears completely.
Overall, prudent steps had been taken.
The Chairman indicated that work planned by the Committee should have the
option to review major budget areas during the autumn, to assess the expenditure
on these areas and the benefits of those services.
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*13

Portfolio Holder up-date – Finance (continued)
RESOLVED:

that the Overview and Scrutiny Committee write to
Government to express concern about the continued
strain on local authorities to fund services in the light of
Government decisions on funding;

RECOMMENDATION: that Cabinet consider issuing a press release to outline the
extensive work carried out by this Council to raise concern
about the continued strain on local authorities to fund
services in the light of Government decisions on funding.
*14

Final report of the Community Infrastructure Levy TaFF
Councillor Graham Troman presented his final report to the Committee. He
thanked those Members and officers who had worked over several months in
reaching the conclusions set out in the report on a model of governance for CIL.
The TaFF had looked at CIL governance arrangements for other authorities, which
varied in the extreme, and felt they had reached a sensible and practical solution.
The CIL charging schedule had already been completed in order to be considered
alongside the Local Plan.
Members raised some questions, including:
Would top-slicing up to the 5% permitted for administration of the CIL be
enough to cover the actual cost? With the prediction on the level of funds the
CIL may reach, and the experience of other authorities, it was not expected
that the top-slicing would be enough to cover administration costs;
What was the difference in scale between the CIL predicted fund and Section
106 monies collected? Section 106 agreements were individual agreements
for specific purposes and the information was not available at the meeting to
determine the collective size. These related to larger developments – CIL
related to an individual property and gave a fairer approach to obtaining a
levy. Development could not attract both CIL and s106 monies;
Would the levy be able to be collected prior to the development, in order to
prevent any developer exploiting a loophole to avoid payment? The CIL
charging schedule relates to the phasing of development and securing
payment beforehand is unlikely. The CIL system is more rigid, and it would
be difficult to avoid payment with the levy in place.
The Deputy Leader commended the Task and Finish Forum for their work in
producing the report on what is a complex issue. In response to the covering report
outlining concerns on introducing a new committee for CIL governance, the
Committee agreed that the operation of an advisory panel to recommend to Cabinet
for decision was a sensible option. The CIL TaFF report would go onto
Development Management for consideration before going to Cabinet for a decision
in September.
RECOMMENDATION: 1

2

Note the significant challenges embodied in the new
regime for collecting and deploying funds for
infrastructure improvements under the CIL and the
potential resource implications;
Consider the proposed process for committing CIL
monies to specific infrastructure improvements in
partnership
with external organisations;
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*14

Final report of the Community Infrastructure Levy TaFF (continued)
3

4

*15

Consider the merits of a new advisory panel to focus
on the consideration of strategic planning and
economic development issues in the District and for
this to be introduced as part of the next reorganisation
of the Council;
Recognise the need to continue and potentially
expand the current participatory budgeting exercise
with Parish Councils to help frame local infrastructure
priorities.

Scoping of National Parks Proposal
Members of the Committee had requested that the cabinet report of 12 June on the
National Park Proposal for Dorset and East Devon AONB Areas come back to them
for debate before a decision was taken by the Council on its stance on the proposal.
Members were reminded that the process of reaching any conclusion on status by
Natural England would take several years and therefore any scrutiny on the topic
was not designated as a priority.
Suggestions were made by the Committee in refining the draft scope document
before them, including:
Adding into specific areas to explore the impact on age groups, such as the
very young and old;
Consult with Chambers of Commerce in the district; along with AONB
officers;
Source Campaign to Protect Rural England surveys on National Park areas.
Work in compiling research would be done over the coming months with a view to a
targeted meeting on the topic in November or January 2014. Councillor Sheila
Kerridge volunteered to assist in the research on the impact of tourism of such a
proposal.

*16

Forward Plan
Members noted the forward plan for the Committee. The Chairman outlined work
for the Committee during the autumn in taking an earlier and more detailed look at
budgets, but the format on how that would be undertaken was still to be finalised.
Requests were made for:
Lobbying, with a view to having guidelines to follow on the topic. The
Democratic Services Officer advised that there may be a cross over with the
remit of the Standards Committee on this topic, and would seek clarification
and legal advice to report back to the Committee before a decision was
taken on adding this to the forward plan;
Amend the timetabling of reviewing the local plan process to when the
Inspector’s report is published – this was agreed by the Committee.
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*16

Forward Plan (continued)
Members were reminded of the Flood Forum on the evening of the 23 July that all
were invited to attend.
Members were also reminded that from the next meeting, all Overview and Scrutiny
Committee meetings will be recorded on a trial basis. In answer to a question, the
Democratic Services Officer outlined the steps to implementing this initiative over
the coming months - as agreed with the Portfolio Holder for Corporate Services

Chairman .................................................

Date ..............................................................
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Minutes of a Meeting of the
Overview and Scrutiny Committee held
at Knowle, Sidmouth on 25 July 2013
Present:

Tim Wood (Chairman)
Graham Troman (Vice Chairman)
Peter Bowden
David Chapman
Maddy Chapman
Deborah Custance Baker
Vivien Duval Steer

Roger Giles
Peter Halse
Frances Newth
John O’Leary
Brenda Taylor
Chris Wale

Officers:
Simon Davey, Head of Finance
Debbie Meakin, Democratic Services Officer
Also Present

Apologies:

Councillors:
Ray Bloxham
Paul Diviani
Jill Elson
Stephanie Jones
Andrew Moulding
Committee Members:
David Key
Sheila Kerridge
Eileen Wragg
Steve Wragg
Claire Wright

Peter Sullivan
Pauline Stott
Ian Thomas
Phil Twiss
Tom Wright
David Cox
Alan Dent
Steve Hall
Tony Howard

The meeting started at 6:31pm and ended 8:21 pm.
*17

Public Question Time
The Chairman welcomed Councillors to the meeting. There were no public
questions.

*18

Minutes
The minutes of the meeting of the Overview and Scrutiny Committee held on 11
July 2013 were confirmed and signed as a true record subject to including the
apologies of Councillor Brenda Taylor.
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*19

Declarations of Interest

Councillor/
Officer
Cllr Tim Wood

Minute
number
20

Type of
interest
Personal

Cllr Peter Sullivan

20

Personal

Cllr V Duval Steer

20

Personal

Cllr D Chapman

20

Personal

Cllr P Stott

20

Personal

Cllr R Giles

20

Personal

Cllr J O’Leary

20

Personal

Cllr P Bowden

20

Personal

Cllr A Moulding

20

Personal

Cllr J Elson

20

Personal

20

Nature of interest
EDDC representative on LED Leisure
joint body
EDDC representative on LED Leisure
joint body
Attends local partnership forum for LED
run facilities
Attends local partnership forum for LED
run facilities
Attends local partnership forum for LED
run facilities
Chairman local partnership forum for
LED run facilities; and Kings School
Governor
Attends local partnership forum for LED
run facilities
Attends local partnership forum for LED
run facilities
Attends local partnership forum for LED
run facilities
Chairman of Finance for Exmouth
Community College who work in
partnership with LED

Provision of Leisure Services
The Chairman welcomed the Chief Executive of LED Leisure Management Limited,
Peter Gilpin, to present the responses to the LED Task and Finish Forum
recommendations and update the Committee on the success of LED.
Peter Gilpin outlined a number of key points, including:
History of the LED Trust;
Building of the required reserve and inward investment into services;
Subsidy arrangement with EDDC and continued reduction of it;
Commercial development of LED outside of the District into South Somerset;
Changes on reporting of monitoring to the Monitoring Group;
Continued increase in membership and attendance numbers following
restructure of membership options available;
Looking ahead to providing facilities for Cranbrook, investing in improving
facilities for those centres that have high demand, and how to further invest
when current service level agreement comes up for review.
Members put a number of questions to Peter Gilpin, covering issues including:
Methods of marketing to reach all age groups and demographics:
membership options had been reshaped and a number of initiatives run to
cover the demographics of the community, including continued work relating
the PULSE referral scheme and bidding to the new Heath Consortium for
improving health through preventative schemes that improve fitness and
reduce obesity;
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20

Provision of Leisure Services (continued)
Looking at ways of improving efficiencies of the existing centres, with
examples such as reducing mains water use and utilising solar energy;
Synthetic turf pitch demand: working with schools to support in bidding for
funding ;
Continued need to invest in facilities premises but awareness of the scale of
capital investment required to bring all facilities to a high standard. Priorities
needs to be established between EDDC and LED to examine what sources
of funding can be used (such as s106, CIL or other funding) and where
improvements needed to be made first. Improvements were already
underway at Honiton and Exmouth;
Recognising Exmouth Pavilion as a unique facility in need of some updating.
A new experienced manager was now in place and continued review of the
events offered took place to maximise the usage of the site;
Involvement with the design of Cranbrook: in short term, residents of
Cranbrook were using neighbouring facilities at Broadclyst, Ottery St Mary
and Honiton. Longer term options included provision for the secondary
school that could be utilised for the residents but it was felt unlikely that funds
would be sufficient to realise a swimming pool facility for the town;
Dual use issues: sharing facility between school use and providing facilities
for other users had a number of issues, including constraints on when
facilities could be used, access, and safeguarding children. Operating and
property costs needed careful consideration;
Recognising a gap in facilities at Seaton: recent success in securing
swimming pool access to the public at Seaton Primary School but other
facilities would benefit the town;
Considering commercial sponsorship to boost income;
Praise to LED staff in the service they provide.
RECOMMENDATION: That a joint working group consisting of EDDC Members
and representatives of LED Leisure Management be set up
to work towards the review of the future contract
arrangement with LED due in 2016, with particular focus
on:
a) review and assess the requirements and benefits of
leisure provision for the District;
b) assessment of capital requirements for future years in
terms of maintenance and development of existing
assets and to establish priorities for expenditure.

*21

Forward Plan
The Committee were updated on some changes to their Forward Plan, including the
work on budget scrutiny planned for the autumn. The Head of Finance outlined in
brief the role of the Budget Working Group and how the Committee has a key role
in debating efficiency savings indentified during the autumn, as well as to examine
the core budget in time to feed into the draft budgets for 2014/15.
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*21

Forward Plan (continued)
Portfolio Holders and the Finance Team will be giving presentations on their budget,
with a focus on discretionary services. This will lead to further meetings of a Budget
Scrutiny TaFF in between main committee meetings, to drill down into budget detail.
Dates and a request for TaFF participants will be circulated in due course.
Legal advice on the Committee considering the topic of lobbying was that the role
belonged to the Standards Committee, and was confirmed by Members on the
Committee who also sat on the Standards Committee that the topic was already
under discussion at recent meetings.
RESOLVED:

That the topic of lobbying be not included in the current
forward plan as the Standards Committee (as part of their
remit) will deal with the topic; this may be considered again
in the future if the Committee deem it necessary to do so.

Chairman .................................................

Date ..............................................................
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EAST DEVON DISTRICT COUNCIL
Minutes of a meeting of the Housing Review Board held at
Knowle, Sidmouth on 5 September 2013
Present:

Councillors:
Pauline Stott (Chairman)
Susie Bond
Douglas Hull
Jim Knight
Peter Sullivan
Co-opted Tenant Members:
Sue Saunders (Vice Chairman)
Victor Kemp
John Powley
Pat Rous
Co-opted Independent Community Representative:
Rob Finch
Officers:
Sue Bewes, Landlord Services Manager
Emma Charlton, Housing Projects Officer
Jane Reading, Tenant & Communities Section Leader
John Golding, Head of Housing
Giles Salter, Solicitor
Janet Taylor, Housing Allocations Manager
Alethea Thompson, Democratic Services Officer
Mandy White, Accountant

Also Present:

Councillors:
Paul Diviani – Leader
Jill Elson - Portfolio Holder for Sustainable Homes and
Communities
Stephanie Jones – Deputy Portfolio Holder for Sustainable Homes
and Communities
Tenants:
Mike Berridge
Olwyn Denyer – Tenant Scrutiny Panel
Eric Howard – Tenant Scrutiny Panel
Sylvia Martin – Tenant Scrutiny Panel
Roger Pell – Tenant Scrutiny Panel

Apologies

Councillors:
Christine Drew
Martin Gammell
Co-opted Independent Community Representative:
Julie Adkin

The meeting started at 6.00pm and ended at 8.15pm.
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*15

Public question time
There were no questions raised by members of the public.
The Chairman welcomed new tenant member John Powley to his first meeting of
the Housing Review Board. She also welcomed Mike Berridge who had expressed
an interest in filling the remaining tenant/leaseholder vacancy on the Board, and
had attended the meeting as an observer. Members of the Tenant Scrutiny Panel
were also welcomed. All those present were invited to introduce themselves.
Councillor Douglas Hull raised concerns over some new doors which had been
installed as part of the door replacement scheme in Millwey Rise, Axminster. There
had been a number of incidents including broken glass and letter boxes and
telephone lines had been disconnected. He asked the Head of Housing how much
officer time had been spent rectifying this and why the damage had occurred in the
first place. The Head of Housing replied that it had been a significant door replace
programme and contractors had been sourced through Advantage South West.
There had been problems at six properties, all of which had been rectified and
remedial works carried out. Council officers had spent about two hours visiting the
site and speaking to the contractor. Although there had been some inconvenience
to the tenants concerned, the Council had incurred no extra costs.

*16

Minutes
The minutes of the meeting of the Housing Review Board held on 20 June 2013,
were confirmed and signed as a true record, subject to John Powley’s name being
amended to show that he was not a member of the Tenant Scrutiny Panel.
The Head of Housing advised the Board that the Council was very close to
completing the contract to purchase a shared house in Exmouth (minute 10,
20/06/13 refers). He updated members that following legal advice it would not be
appropriate to offer a licence but that tenants would be issued with a two year
flexible tenancy agreement.
that the Housing Review Board fully supports the Housing
Service in the purchase of a shared house in Exmouth and the
granting of a two year flexible tenancy agreement to new tenants
of the property.

RESOLVED:

*17

Declarations of interest
Board
Member
Rob Finch

Minute
number
26

Type of
interest
Pecuniary

Rob Finch

30

Pecuniary

Nature of interest

Sue
Saunders
Peter Sullivan

Personal

Employed by Devon & Cornwall Housing
Association.
Employed by a competing housing
association.
Sheltered housing tenant.

Personal

Sheltered housing tenant.

John Powley

Personal

Sheltered housing tenant.
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*17

Declarations of interest (cont’d)
Board
Member
Douglas Hull

Minute
number

Jim Knight
*18

Nature of interest

Personal

Daughter lives in a Council owned
property.

Sister lives in a Council owned property.

Exempt Information
RESOLVED:

*19

Type of
interest
Personal

that the classification given to the documents to be submitted to
the Housing Review Board be confirmed. There was one item
which Officers recommended should be dealt with in Part B.

Housing Review Board forward plan
The Head of Housing presented the forward plan.
The Vice Chairman raised concerns of the Tenant Representative Group (TRG)
about the Danby House/Exebank site in Exmouth and expressed a wish to
encourage Devon County Council (DCC) to take action.
The Portfolio Holder for Sustainable Homes and Communities advised the Board
that she had been in touch with the leader of DCC who had promised that the DCC
Asset Management Team would consider the site. However, she had received no
update. DCC needed to work together with EDDC because of its adjacent land
interest and as a potential development partner.
RESOLVED:

*20

that the forward plan be noted.

Tenant Scrutiny Panel report on the voids process
The Chairman welcomed members of the Tenant Scrutiny Panel (TSP). Roger Pell,
Chairman of the Tenant Scrutiny Panel introduced the Panel members and
presented their report. He explained who the Panel were and what they did, and
then why they had chosen to scrutinise the voids process. The TSP developed a
scoping paper which outlined the areas to explore and set boundaries to ensure
they retained focus. They then agreed the methods the TSP wanted to use to
complete its investigations.
Overall, the TSP found the voids process to be very positive and working
reasonably well. EDDC was meeting its target turnaround time for voids. EDDC
compared reasonably with others in the sector when it came to the length of time a
property was void.
The Council was spending more than others in the sector on void repairs and void
management, mainly due to the age of the homes and refitting new kitchens and
bathrooms during the void period. However, the Panel found that the overall
voids/lettable standard needed clarification to avoid ambiguity.
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*20

Tenant Scrutiny Panel report on the voids process (cont’d)
Currently tenants were given no choice as to the date and time of accompanied
viewings. The Panel felt that there needed to be a balance between the need to let
homes as quickly as possible in order to collect the rental income, and the need for
tenants to be able to fit the viewings into their daily lives. Staff needed to take time
with tenants to ensure that they gave sufficient information in the most appropriate
way for each prospective tenant.
The report concluded that the voids process was very positive and working
reasonably well. Target times were met and staff genuinely seemed to care about
the process and tenants. The Panel’s three main recommendations were:
The void/lettable standard to be clarified and made more specific.
Tenants should be given clear information on the work to be undertaken on
their new home and the standard they can expect the property to be in at the
start of their tenancy.
Tenants to be given a choice over dates and times of viewings.
These recommendations were then broken down into a number of sub
recommendations.
The TSP was thanked for their report which the Board agreed was very useful and
coherent. The report was welcomed and the Panel’s work and level of scrutiny was
appreciated.
A request was made to consider providing car parking where feasible when a
property became void. It was noted that this would make the voids process longer.
The Head of Housing thanked the Panel for its report and stated that he would like
to come back to the Board and invite the TSP along, with a revised void procedure.
A compromise needed to be sought on the speed of the turnaround of a void
property and greater opportunity for tenants to view it prior to letting.
RECOMMENDED:

*21

that a revised voids procedure be brought back to a future
meeting for consideration by the Housing Review Board and the
Tenant Scrutiny Panel.

Housing Revenue Account review – one year on
The Head of Housing’s report considered research and a recent report from Price
Waterhouse Cooper (PwC) and The Smith Institute on the impact of the reform of
social housing finance and the self-financing initiative a year after the introduction of
the scheme. The radical change in local authority landlord finances was intended to
bring new freedoms and flexibilities in moving away from the housing subsidy
system and the research report looked at how effective this had been.
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*21

Housing Revenue Account review – one year on (cont’d)
The key results of the research showed:
Officers were, on the whole, satisfied with HRA reform.
The building of new homes was a priority in HRA business plans.
A majority of local authority landlords saw investment in new or existing stock
as more of a priority than reducing HRA debt.
Most officers were confident in the success of their business plans but there
were clear challenges.
Officers believed that they had more resources available for council housing
as a result of the reforms.
The debt cap was highly criticised.
The removal of the ring fencing of HRA funds was strongly opposed.
On behalf of the Board the Chairman thanked the Head of Housing for his report.
The Portfolio Holder for Sustainable Homes and Communities advised the Board
that they would have some very important decisions to make in the future. There
was a need to provide more affordable accommodation in the district, particularly for
households downsizing and tenants needing extra care in their homes. She then
went on to thank and congratulate tenants for enabling 99.5% of rents to be
collected and contributing towards the extra HRA surplus.
RESOLVED:

*22

that the contents of the report be noted.

Rent management review
The report of the Rental Manager looked at the new rent calculation scheme
announced in the recent government spending review and what possible effects this
would have on the Housing Revenue Account 30 year Business Plan.
The report explained the history of rent restructuring introduced by the then
Department of the Environment Transport and Regions (DETR). The scheme
began in April 2002 and had 4 key objectives. A rent formula was devised so that
social rents would reflect:
The size, condition and location of properties.
Local earnings, to take account of affordability.
Property size.
The new rent calculated by the formula was called the ‘target rent’ and each
property then had two rents, an actual rent and a target rent. The next stage of the
scheme was to achieve convergence of the actual and target rents. This involved
moving the actual rent to converge with the target rent over a ten year period.
Rents were calculated using Retail Price Index (RPI) plus half of one percent, plus a
maximum uplift of £2.
From 2015/16 the Government has announced that there would be a new rent
calculation scheme, with rents now being calculated using the formula of the
Consumer Price Index (CPI) plus one percent for ten years. The new rent increase
formula did not have a mechanism to move the actual rent towards the target rent
over and above the rent increase to achieve convergence. At present the Council
had 899 properties that would not achieve convergence by March 2016.
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*22

Rent management review (cont’d)
It was anticipated that if the performance of CPI remained similar to the previous 10
year period then the Business Plan would be largely unaffected.
It was noted that since the introduction of a ‘bedroom tax’ some tenants (40-50)
were not making regular rent payments. It was feared that this could become worse
when all the benefit changes came into effect. Provision had been made in the
Business Plan for bad debt. Welfare reforms and the Business Plan would be kept
under review.
RESOLVED:

*23

that the contents of the report be noted.

HRA financial monitoring report 2013/14 – month 4 July
The Board received a report from the Housing Accountant giving a summary of the
overall financial position on the Housing Revenue Account (HRA), HRA Capital
Programme and the Business Plan for 2013/14 at the end of month four (July
2013). Regular monitoring would highlight any areas of concern or unforeseen
expenditure in the HRA and associated capital programme and enable corrective
action to be taken as required. Any significant variances would be reflected in the
Business Plan.
Current monitoring indicated that:
The Housing Revenue Account Balance would be maintained at or above the
adopted level.
The position on the HRA Business Plan remained in a healthy position.
RESOLVED:

*24

that the variances identified as part of the HRA revenue and
capital monitoring process up to month four be acknowledged.

Draft annual report to tenants 2012/13
The HRB was asked to comment on and approve the draft of the annual report to
tenants 2012/13, which was circulated with the agenda papers. The report outlined
the background and content of the report and highlighted key changes from last
year’s annual report. The report was drafted by the Housing Projects Officer, with
input from housing staff and tenants. Some information was still awaited from the
HouseMark benchmarking report. Other groups consulted on the document
included the East Devon Readers Panel, the Tenant Reading Panel and the Tenant
Representative Group. Some excellent feedback had been received.
The Board discussed in detail whether the annual report should be sent to all
tenants, and if so, in what format. The options considered included:
Sending a full version of the report to every tenant with the December edition
of the Housing Matters magazine.
Including a summary of the report in Housing Matters, or adding a
supplementary leaflet giving a summary of the report when posting the
magazine in December. Tenants would be informed that a full version of the
report would be available on line and information given on how to access the
internet. A full version of the report would also be available on request.
To make the report only available online, with paper copies on request.
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*24

Draft annual report to tenants 2012/13 (cont’d)
It was also agreed that the annual report should be promoted to all East Devon
District Councillors as it highlighted the tremendous amount of good work the
Housing Service was doing. Producing an annual report was a good discipline for
officers to go through as a means of being accountable to tenants and reporting
performance against local standards.
RECOMMENDED:

1 that any suggested changes are incorporated into the report
before it is published on the Council’s website in October.
2 that a summary of the report be produced and distributed with
the Housing Matters magazine in December 2013.
3 that tenants be advised that a full hard copy of the annual
report would be available on request.
4 that information be provided to tenants on how and where
they could access the report on the internet.
5 that feedback be requested on this approach for producing
and distributing the annual report to tenants.

*25

Car parking improvement schemes update
The Housing Needs and Strategy Manager’s report provided the HRB with an
update on the implementation of the car parking improvement schemes approved
by the Board in January 2012. Officers had been progressing implementation of
appropriate schemes following consultation with tenants where necessary. A note
showing progress was presented to the Board in November 2012.
The Board noted car parking improvements that had been completed, schemes that
had not been progressed (along with reasons why) and schemes that were currently
in progress. The Head of Housing updated the Board with an objection received
from South West Water (SWW) in relation to the St Gregory’s Court scheme in
Seaton concerning works close to a water main. EDDC would now need to go back
to SWW to negotiate a compromise.
The Board considered a proposal for improved parking at a (Council owned) garage
site in West Underleys, Beer. Parking spaces could be rented to residents and
provide an income stream to the HRA. Officers had concerns about the ongoing
parking problems in the area that required resolution by Devon County Council.
A request was made for Bucknall Close, Branscombe to be reviewed as residents
believed that two designated parking spaces each had been allocated to some of
the properties. It was agreed that tenants would be consulted before any formal
feasibility study would be undertaken in Beer or Branscombe.
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*25

Car parking improvement schemes update (cont’d)
RECOMMENDED:

1 that the progress made by officers implementing approved car
parking improvement schemes be noted.
2 that consideration be given to the off road parking proposal at
West Underleys, Beer following consultation with Council
tenants in the vicinity.
3 that car parking at Bucknall Close, Branscombe be reviewed.

*26

Garage review update
The Housing Needs and Strategy Manager’s report updated Board members on
progress on the agreed actions following the report to the HRB on 6 September
2012 on the garage review undertaken by the Task and Finish Forum (TaFF).
During the TaFF a number of garage sites with potential for housing development
were identified. All of the proposed development opportunities in the report could
be used to add housing units to the Council’s existing housing stock and these were
explained in further detail. A number of garage sites had also been approved for
sale.
The garages at Jerrard’s Close, Honiton were raised as a concern as they
appeared to be in poor condition. Members felt that if these were allowed to
deteriorate before they were demolished it would create a negative effect on the
appearance of the area. A request was made to reconsider the site. It was also
suggested that the three ward members be asked for their suggestions for the area.
RECOMMENDED:

1 that the progress made by officers in implementing the
proposals agreed by the Housing Review Board on 6
September 2013 be noted.
2 that the actions identified in the report be agreed.
3 that a budget of £50,000 be approved to undertake the
feasibility, scheme design and other necessary works to
progress a programme of housing developments on some of
the garage sites.

*27

Repairs performance monitoring report
Consideration was given to the Housing Needs and Strategy Manager’s report
which set out the day to day repairs (including voids) performance. The report
provided detailed performance information for the period April 2012 – March 2013.
Maintaining and improving tenants’ homes was a core landlord activity and an area
in which the Council and contractors’ performance had a direct impact on tenants’
quality of life and enjoyment of their homes.
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*27

Repairs performance monitoring report (cont’d)
The report provided information on the number of repairs reported and undertaken;
the speed, quality of service, and tenant satisfaction levels. A consistent level of
good performance and high tenant satisfaction had been achieved throughout the
year. The responsive day to day repairs contract had been retendered and the
Housing Service had dealt effectively with one contractor’s performance that was
below expectations.
The report concluded that although performance was good there was room for
improvement in contractors’ performance. The Service would continue to monitor
contractor performance and seek continuous improvement to ensure contractors
met expectations fully and provided the service tenants required.
The Head of Housing advised the Board that he would be presenting a report at a
future meeting on repairs appointment times. This would suggest that there would
be two appointment times:
A four hour response for emergency repairs.
For all other repairs the tenant and contractor would arrange an appointment
time at their mutual convenience.
The Portfolio Holder for Sustainable Homes and Communities congratulated staff
involved with the recent arson attack in Kay Close, Exmouth.
RESOLVED:

*28

that the performance on responsive repairs to Council homes
set out in the report be noted.

Grounds Maintenance Task and Finish Forum - interim report
The Landlord Services Manager’s report presented an interim statement on the
work of the Grounds Maintenance TaFF and included a series of recommendations
for the Board’s consideration. It was necessary to seek the Board’s approval of the
recommendations in order that further work on the subject could continue, and the
full review of the grounds maintenance service be completed in line with the
Housing Review Board’s expectations.
Members agreed that identifying, re-measuring and cataloguing all the housing areas
maintained under the grounds maintenance service would be a very useful exercise.
A specification would need to be drawn up for this work which would go out to tender.
A report would then be brought back to the Board.
RECOMMENDED:

1 that the level of tenant involvement with the service be
increased by:
a) ensuring that there were always opportunities for tenants
as well as staff to be involved in estate walkabouts.
b) training tenants to be ‘green inspectors’.
c) setting up a new Service Review Group to look at
grounds maintenance or to extend the remit of the Estate
Management Service Review Group to cover this area –
the Landlord Services Manager to explore the options
further.
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*28

Grounds Maintenance Task and Finish Forum - interim report
(cont’d)
1 d)

ensuring that tenants are always involved in any changes
to the service, prior to implementation.

2 that the HouseMark ‘photobook’ be used to record and
improve the appearance of housing estates.
3 that the Council considers charging properties sold under the
Right to Buy scheme an ‘estate rent’ charge and to seek legal
advice on this.
4 that the Landlord Services Manager investigates joining the
HouseMark estate management benchmarking club.
5 that the Council’s website be used to give information about
the level of grounds maintenance provided, the service
tenants could expect and about when the service was/would
be carried out.
6 that newly designated Village Green land at Littleham,
Exmouth be removed from the Housing Revenue Account
and the Council asked to consider whether it wished to retain
the land or relinquish it to Exmouth Town Council or Littleham
Residents’ Association.
7 that a budget be provided from the Housing Revenue Account
to identify and re-measure and catalogue all the housing
areas maintained under the grounds maintenance service.
8 that garden licences be reviewed, in terms of the land they
were on, the purpose of the licence and the fee charged.
*29

Quarterly performance indicator report – quarter 1 2013/14
Consideration was given to the quarterly performance indicator report for quarter 1
of 2013/14.
RESOLVED:

*30

that the report be noted.

Exclusion of the Public
RESOLVED

that under Section 100(A) (4) of the Local Government Act 1972,
the public (including the press) be excluded from the meeting as
exempt information, of the description set out on the agenda is
likely to be disclosed and on balance the public interest is in
discussing this item in private session (Part B).
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*31

Axminster affordable housing offer
The Housing Enabling Officer’s report informed the Board that following on from the
successful acquisition of 11 new homes last year, the Council had been approached
again to see if would be interested in offering on a further 9 properties that were
currently being constructed. They comprised four homes for rent and five as shared
ownership.
The report advised the Board on the business case behind the attempt to acquire
additional affordable homes, which was consistent with the Homes and
Communities Plan and the Housing Revenue Account Business Plan.
RECOMMENDED:

that the Chief Executive be given delegated authority to acquire
new affordable homes on terms and conditions to be agreed,
and if necessary, be given leeway to increase the offer by a
further £12,000.

Chairman …………………………………..

Date ……………………………………..
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EAST DEVON DISTRICT COUNCIL
Minutes of a Meeting of the Development Management
Committee held at the Council Chamber, Knowle, Sidmouth,
on Tuesday 16 July 2013
Committee
Members
Present:

Councillors:
Helen Parr (Chairman)
David Key (Vice Chairman)
Mike Allen
David Atkins
Peter Burrows
Geoff Chamberlain
Vivien Duval Steer (PM session only)
Martin Gammell
Tony Howard
Mike Howe
Ben Ingham
Geoff Pook
Ken Potter
Peter Sullivan
Mark Williamson

Also present:

Councillors:
Susie Bond
Peter Bowden
Paul Diviani
Jill Elson
Graham Godbeer

Steve Hall
Shelia Kerridge
Andrew Moulding
Frances Newth
Phil Twiss
Tom Wright

Officers:

Matt Dickins, Planning Policy Manager
Ed Freeman, Development Manager
Henry Gordon Lennox, Principal Solicitor
Janet Wallace, Principal Environmental Heath Officer
Hannah Whitfield, Democratic Services Officer

Apologies:

Committee Members
Councillors:
Alan Dent
Vivien Duval Steer (AM
session)

Non-Committee Member
Councillor Stuart Hughes

The meeting commenced at 10.00 am and ended at 5.37 pm
*6

Minutes
The minutes of the meeting of the Development Management Committee held on 11
June 2013 were agreed and signed as a true record.

*7

S106 Agreements – viability and overage
The Chairman agreed for the Principal Solicitor’s report to taken as an urgent item so
that the Committee could consider the recommendation to impose overage
provisions in S106 agreements where economic viability was argued, and
subsequently it was agreed that the mitigating benefits (such as affordable housing
provision) to be secured through a S106 agreements should be reduced or waived.
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*7

S106 Agreements – viability and overage cont…
S106 Agreements secured benefits to mitigate against the impact of development
proposals and which therefore made (or contributed towards) developments
acceptable in planning terms. The Committee heard that given the difficult economic
climate the Council was facing increasing pressure from applicants to reduce or
waive mitigating benefits in order for their development to remain viable. Where an
applicant put forward the case that a scheme was not viable the Council submitted
this to the District Valuer for their appraisal; Planning Officers relied on their appraisal
to determine whether or not it was appropriate to reduce or waive mitigating benefits.
The Committee heard that new legislation required mitigating benefits, such as
affordable housing, to be waived or reduced if by doing so it made an unviable
development viable.
By introducing an overage clause into S106 agreements it would ensure that in the
event of circumstances of a development changing, so that where it might have been
economically unviable it subsequently becomes viable or when enabling
development is proposed, then a proportion of any net profit would be recovered by
the Council to go towards the mitigating benefits that would have otherwise been
required/provided. Officers would draft appropriate clauses on a case by case basis.
The Committee discussed the report, including the two appendices which presented
examples of an overage clause for ‘open book’ and ‘enabling development’. The
Committee noted that there would be a review of the overage clause policy after a
period of time to ensure that it was working as intended. In response to a question
the Principal Solicitor advised that where appropriate the Council could insist on a full
audit of submitted accounts.
RESOLVED:

1. that the Development Management Committee agree to
an overage clause being included in any S106 agreement
(being an agreement or unilateral undertaking) or
modification/variation thereto where any mitigating
benefits (including affordable housing provisions) had
been relaxed or waived following an applicant successfully
arguing (under any of the mechanisms available) that a
scheme was unviable;
2. that the Development Management Committee agree the
following principles for imposing overage:
(i)
Any overage clause will be drafted by the Legal
Department in consultation with the planning
officers to suit the specific circumstances of the
site.
(ii)
Consideration will be given to the requirement to
provide development accounts throughout the
construction phase of the development based on
the size of the development and projected delivery
time / phasing – this may result in a requirement
for the submission of annual accounts, bi-annual
accounts or one account at the end of the
development and, if appropriate due to the size of
the scheme, delayed submission of the first
account following commencement of development.
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*7

S106 Agreements – viability and overage cont…
(iii)

(iv)

(v)

(vi)

(vii)

*8

In the circumstances where the viability appraisal
shows a loss, any overage payment will only be
required to be paid where that loss is recouped
and the developer goes into net profit.
The default position will be to require 50% of any
net profit element to be paid to the Council, unless
a different percentage can be robustly justified by
the Developer.
The overage payments will be capped to an
amount equivalent to the full cost of the mitigating
benefit (including affordable housing provision) that
has been reduced or waived.
Any monies recovered pursuant to an overage
clause will be split and apportioned in the
Ward/area of development between any mitigating
benefits that have been reduced or waived in
consultation with the Ward Member and Chairman
of Development Management Committee, with
priority given to affordable housing.
Developers are liable for all costs incurred by the
Council in assessing any viability report or
development account.

Planning Appeal Statistics
The Committee received and noted the report of the Development Manager setting
out appeals recently lodged and recent appeal decisions notified. Members’ attention
was drawn to an appeal allowed for the siting of a mobile home for a horticultural
business, where the Inspector had taken the view that the functional need overruled
the countryside protection and landscape impact reasons for refusal.

9

Delegated Powers for Planning and Related Applications
The Committee considered the report presented by the Development Manager which
was brought to Members following concerns raised at the Annual Council meeting in
May 2013 about a proposed change to the Council’s Constitution on delegated
powers related to departure applications. The Development Manager explained that
the intention was that where applications were a departure from the Local Plan but
were in accordance with the National Planning Policy Framework (NPPF),
determination would be delegated to Officers, subject to all of the criteria in the
scheme of delegation being met. This would include the views of Ward Members
being in agreement with the Officer recommendation; therefore Ward Members would
still have the opportunity to call an item to Committee where they disagreed with the
Officer recommendation.
The Committee was also advised that the Government had introduced a number of
new areas of permitted development. Some works that had previously required
planning permission had been removed and now only required the prior approval of
the Council in relation to a number of technical issues. It was considered that these
matters should be dealt with under Officer delegated powers except where a Ward
Member raised objection on one or more of the relevant technical grounds. Where
the Ward Member did not agree with one
63 or more of the relevant technical grounds
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9

Delegated Powers for Planning and Related Applications cont...
the matter would be referred to the Chairman of the Development Management to
decide whether the matter should be referred to Committee.
In response to a number of questions raised the Development Manager clarified that:
reporting on the number of applications approved or refused was done
through Government returns which were submitted on a quarterly basis.
Decisions on all planning applications, including those that had been
delegated, could be found on the Council’s website.
the recommendations needed to be read in conjunction with the whole
delegated scheme – under that scheme an application would not
automatically be taken to Committee because the Parish or Town Council
objected. The application could still be dealt with at delegation stage. If a
Ward Member objected then the application would be referred to Committee.
All ‘major’ applications were dealt with through Chairman’s delegations or
Committee.
The Chairman of Development Management Committee had the right to refer
any application that had been sent to Chairman’s delegations to Committee.
RECOMMENDATION:

*10

1. that Development Management Committee endorse
the proposal to amend the Council’s Constitution to
give delegated authority to the Head of Economy to
determine applications which were a departure from
the Local Plan where the relevant Local Plan policy
was out of conformity with the NPPF.
2. that the Development Management Committee
endorse the proposal to amend the Council’s
Constitution to give delegated authority to the Head
of Economy to determine all applications for prior
approval under the Town and County Planning
(General Permitted Development) (Amendment)
(England) Order 2013, other than where there was
an objection from a Ward Member in relation to one
or more of the relevant technical issues being
considered under the application. In which case the
application would be determined in consultation with
the Chairman of the Development Management
Committee and the Ward Member(s).

Five Year Land Supply in East Devon – update report
The Committee considered Planning (Policy) Officer’s report which updated the
Council’s five year land supply position in light of more recent housing commitment
and completion data. The Committee noted that housing land supply for East Devon
was currently below the required six years (5 years plus 20%) at just 4.71 years.
However when the new East Devon Local Plan had been adopted, post-examination,
there would be a sufficient supply if housing at 6.24 years worth of supply.
The Committee was advised that the NPPF advised (para 47) that councils should
“update annually” five year land supply assessment. The Council already carried out
an assessment and it was standard practice for planning authorities to monitor on an
annual basis. Officers would assess residential permissions granted and levels of
housing being built on an ongoing rolling basis. If there were significant planning
permissions granted or clear trends in house building (either up or down) feedback
64

Development Management Committee, 16 July 2013

*10

Five Year Land Supply in East Devon – update report cont...
would be provided to the Committee on implications for five year supply assessment.
It was stressed that the critical issue looking forward would be securing adoption of
the local plan.
The Chairman of Audit and Governance Committee (also a member of Development
Management Committee) advised that the Council’s lack of five year land supply had
been highlighted as a high risk to the authority. The importance of monitoring to
ensure there was a rolling five year supply was stressed.
RESOLVED:

*11

that the Development Management Committee notes that:
a. the Council does not currently have a five year land
supply, but,
b. if the Local Plan was endorsed, as currently written, by
the Planning Inspector at Examination the Council would
have a five year land supply (plus 20%).

Applications for Planning Permission and matters for determination
RESOLVED: that the applications before the Committee be determined as set
out in Schedule 2 – 2013/2014.
The following declarations of interest were made during consideration of the
applications:
Councillor/
Application
Type of interest
Nature of interest
Officer
Ref. / Minute
number
Councillor
Geoff Pook

Minute 7 –
Section 106
Agreements –
viability and
overage

Personal interest
(remained in the
Chamber to take part
in the debate and vote)

Councillor is involved
in the construction
industry.

Councillor
Peter Sullivan

13/0715/OUT

Personal interest

Councillor is a
member of Sidmouth
Town Cllr as is one of
the applicants.

Chairman .................................................

Date ..............................................................
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Minutes of a Meeting of the Development Management
Committee held at the Council Chamber, Knowle, Sidmouth,
on Tuesday 20 August 2013
Committee
Members
Present:

Councillors:
Helen Parr (Chairman)
David Key (Vice Chairman)
Mike Allen (pm session only)
David Atkins
Peter Burrows
Alan Dent
Vivien Duval Steer
Martin Gammell
Tony Howard
Mike Howe
Ben Ingham
Geoff Pook
Ken Potter
Peter Sullivan
John Jeffery
Stephanie Jones
Andrew Moulding

Also present:

Councillors:
Peter Bowden
Derek Button
Paul Diviani
Roger Giles

Officers:

Richard Cohen, Deputy Chief Executive
Matt Dickins, Planning Policy Manager
Ed Freeman, Development Manager
Henry Gordon Lennox, Principal Solicitor
Amanda Polley, Planning Policy Programme Officer
Ross Sutherland, Planning Policy Officer
Graeme Thompson, Planning Policy Officer
Hannah Whitfield, Democratic Services Officer

Apologies:

Committee Members
Councillors:
Geoff Chamberlain
Mark Williamson

Non-Committee Member
Councillors:
Ray Bloxham
Christine Drew
Steve Gazzard
Pat Graham
Frances Newth

The meeting commenced at 11.00 am and ended at 7.05 pm
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At the start of the meeting the Chairman welcomed all those present and outlined a
number of changes to the published agenda. These were:


The Chairman had agreed to an additional item to be considered as a matter
of urgency in respect of consultation on minor changes to the Local Plan.



Item 7, Weight to be attributed to the new Local Plan had been deferred until,
if agreed, the above mentioned consultation exercise had been completed. It
was not possible to evaluate the level of representations that has been
received to each policy and attribute weight accordingly until this additional
consultation exercise has been completed.



Item 9, Application reference: 13/0316/MOUT (King Alfred Way, Newton
Poppleford) had been withdrawn from the agenda by Officers following receipt
of late comments from Natural England the previous day. Their comments
raised concerns regarding the impact of the development on the Pebblebed
Heaths. A full assessment was required under the habitat regulations and
further discussion was required with the developers and Natural England to
resolve the issue. Until this work had been undertaken the application could
not be considered by the Committee, however it was hoped that the item could
be reported to the September Committee meeting.



Item 21, Application reference: 12/2222/MOUT (Land at Fry’s Lane, Sidford) –
This matter had been incorrectly listed within the application section of the
agenda. It should have been listed with the other Committee reports under
Part A Matters for Decision since the application to which the item related had
already been determined. This item would therefore be brought forward on the
agenda.

*15

Minutes
The minutes of the meeting of the Development Management Committee held on 16
June 2013 and the Special Development Management Committee held on 18 July
were agreed and signed as a true record.

*16

Consultation on minor changes to the Local Plan
The Chairman agreed for the Planning Policy Manager’s report to be taken as an
urgent item so that the Committee could consider the Inspector’s recommendation to
consult on proposed changes to the Local Plan which had been endorsed by Council.
Officers planned to start the consultation as soon as reasonably possible to minimise
any delays in the examination process.
The Planning Policy Manager outlined to the Committee that that the Local Plan had
been submitted for examination on 2 August 2013 together with a schedule of
proposed minor amendments, as endorsed by Council in July. The Council had the
previous day received a letter from the appointed Inspector, Mr Anthony Thickett
BA(Hons) BTP MRTPI Dip RSA, indicating that it would be appropriate for there to be
consultation on some of those proposed changes.
In his letter the Inspector had highlighted which of the proposed changes he
considered warranted further consultation. However for reasons of completeness it
was proposed that the Council consult on all of the proposed changes. All comments
received on the proposed changes would be submitted to the Inspector.
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*16

Consultation on minor changes to the Local Plan cont…
In response to Member discussions on the report, the Principal Solicitor clarified that,
following submission, the Local Plan was now in the hands of the Inspector. A
feedback report on the consultation responses would be brought back to the
Committee and then referred to Council. The Council could make recommendations
to the Inspector on the proposed changes based on any new material received that
had not been considered before submission. The Council could not unilaterally make
changes to the Plan without withdrawing the Plan from the examination process.
There was a risk that any request from the Council to make changes to the Plan that
were not as a result of new material on the proposed changes (received during the
additional consultation) could lead to the Inspector finding the Plan to be unsound or
result in further delays to the examination process.
The Chairman stressed that the Plan had been through a number of rounds of
consultation. The Council had agreed to submit the Plan in July to the Planning
Inspectorate for examination and it was now time to allow the Inspector to assess
and make any necessary recommendations/changes.
Members noted that Inspectors carried out the examination process in different ways,
and in EDDC’s case the Inspector had come back early in the process. Examples
were given of where Inspectors had asked for additional consultation/evidence from
other Councils.
Regarding a comment about including a disaggregation policy, the Development
Manager referred to two recent planning appeals in East Devon where Planning
Inspector’s had not supported the disaggregation approach. The approach was also
not covered in the National Planning Policy Framework.
The Committee was keen for it to be highlighted to the Inspector that they hoped the
need for additional consultation would not unduly delay the examination process.
RESOLVED:

*17

1. that the proposed changes to the Local Plan, as endorsed
by Council on 24 July 2013, and as set on in the schedule
appended to the Committee report, be consulted on for a
six week period to start as soon as practically possible.
2. that all consultation responses received be sent to the
appointed Inspector and that he be asked to consider
these along with all other submitted material.
3. that a feedback report dealing with the consultation
responses be brought to Development Management
Committee for consideration, with a recommendation to
Council that the report be forwarded onto the Planning
Inspector.

Planning Appeal Statistics
The Committee received and noted the report of the Development Manager setting
out appeals recently lodged and recent appeal decisions notified.
In response to a question about trends of appeal decisions, the Development
Manager advised that every appeal case was different and therefore were hard to
compare. A quality control service was available to Officers if required.
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*18

Community Infrastructure Levy Task (CIL) and Finish Forum Final
Report
The Committee was asked to consider the final report of the CIL TaFF and make any
additional appropriate recommendations to Cabinet. The CIL TaFF, under the
instruction of the Overview and Scrutiny Committee, had been tasked with exploring
CIL governance, including the process of applying criteria and committing money
collected from the levy to specific infrastructure improvements. Setting the actual
charging rates had been outside the scope of the TaFF.
Members noted that the TaFF had met on seven occasions and considered a wide
variety of issues associated with governing the deployment of revenues raised
through the CIL. There were a variety of different governance arrangements adopted
by other Councils.
In response to questions the Development Manager advised that CIL spend was not
based on geographic locations, aside from the meaningful proportions, and that it
was for Members to decide how CIL monies were spent against the 123 list.
Members noted that the 123 list would be reviewed and updated on a yearly basis.
The Committee noted that Overview and Scrutiny Committee had refined the TaFF’s
recommendations to Cabinet as follows:
1. Note the significant challenges embodied in the new regime for collecting and
deploying funds for infrastructure improvements under the CIL and the
potential resource implications;
2. Consider the proposed process for committing CIL monies to specific
infrastructure improvements in partnership with external organisations;
3. Consider the merits of a new advisory panel to focus on the consideration of
strategic planning and economic development issues in the District and for this
to be introduced as part of the next reorganisation of the Council;
4. Recognise the need to continue and potentially expand the current
participatory budgeting exercise with Parish Councils to help frame local
infrastructure priorities.
The Chairman welcomed the TaFF’s report and acknowledged the hard work of the
Councillors and Officers involved.
RESOLVED:

*19

that the Development Management Committee endorse the
Community Infrastructure Levy Task and Finish Forum’s
recommendations, as refined by Overview and Scrutiny
Committee, to Cabinet.

Application 12/2222/MOUT – Land at Frys Lane, Sidford
The Committee considered the Development Manager’s report which sought
agreement for the withdrawal of reason two (Highways) on the determined
application 12/2222/MOUT and that the reason not be defended at the forthcoming
appeal, which had been lodged by the applicants.
The Development Manager advised that, contrary to the Officer recommendation,
Members had refused permission for the proposed development consisting of 12
dwellings on the site. Two reasons for refusal had been imposed concerning the loss
of the employment site and the highway impacts arising from the proposal.
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*19

Application 12/2222/MOUT – Land at Frys Lane, Sidford cont...
The established use of the site was one of B2 (general industrial) and B8 (storage
and distribution) uses and while the substandard of the local road network was
recognised, it could be evidenced that the nature and volume of traffic associated
with 12 dwellings would be less than the established use. Members were advised
that whilst the concerns raised by the Committee at the meeting were
understandable, with no support from the Local Highway Authority, it was not
considered that the second reason for refusal on highways matters would withstand
the scrutiny of an appeal.
that the Development Management Committee agree to the
withdrawal of Reason 2 (Highways) on the determined application
12/2222/MOUT and that this reason not be defended at the
forthcoming appeal.

RESOLVED:

*20

Applications for Planning Permission and matters for determination
that the applications before the Committee be determined as set
out in Schedule 3 – 2013/2014.

RESOLVED:

The following declarations of interest were made during consideration of the
applications:
Councillor/
Application
Type of interest
Nature of interest
Officer
Ref. / Minute
number
Cllr Geoff
Pook

*18

Personal interest
(remained in the
Chamber to take part
in the discussion and
vote)

Councillor involved in
the construction
industry.

Cllr Mike
Howe

13/0365/MOUT

Pecuniary interest (left
the Chamber while the
item was considered)

Councillor owned the
local Post Office and
shop.

Chairman .................................................

Date ..............................................................
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EAST DEVON DISTRICT COUNCIL
Minutes of a Meeting of the Development Management
Committee held at the Council Chamber, Knowle, Sidmouth,
on Tuesday 17 September 2013. The meeting was adjourned
and Items 30 to 36 were determined at the reconvened meeting
on Friday 20 September 2013.
Committee
Members
Present:
(17 September
meeting)

Councillors:
Helen Parr (Chairman)
David Key (Vice Chairman)
Mike Allen
David Atkins
Geoff Chamberlain
Alan Dent
Vivien Duval Steer
Tony Howard
Mike Howe
Ben Ingham
Geoff Pook
Ken Potter (PM only)
Mark Williamson
Stuart Hughes
Andrew Moulding
Ian Thomas
Graham Troman
Phil Twiss
Claire Wright

Also present:

Councillors:
Derek Button
Maddy Chapman
David Cox
Deborah Custance Baker
Paul Diviani
Steve Gazzard

Officers:

Nick Batten, Technical Planning Officer
James Brown, Principal Planning Officer
Matt Dickins, Planning Policy Manager
Ed Freeman, Development Manager
Henry Gordon Lennox, Principal Solicitor
Amanda Polley, Planning Policy Programme Officer
Graeme Thompson, Planning Policy Officer
Hannah Whitfield, Democratic Services Officer

Apologies:

Committee Members
Councillors:
Peter Burrows
Martin Gammell
Ken Potter (AM)
Peter Sullivan

Non-Committee Member
Councillors:
Peter Bowden
Christine Drew
Roger Giles
Stephanie Jones
Frances Newth
Eileen Wragg

The meeting of 17 September commenced at 10 am and was adjourned at 8.38 pm
due to the time and length of the meeting. It was agreed that the remaining items (30
to 36) on the agenda would be considered by the Committee on Friday 20
September 2013
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Committee membership on Friday 20 September 2013
Committee
Members
Present:
(20 September
meeting)

Councillors:
Helen Parr (Chairman)
David Key (Vice Chairman)
David Atkins
Geoff Chamberlain
Vivien Duval Steer
Tony Howard
Geoff Pook
Ken Potter

Also present:

Councillor Derek Button

Officers:

Ed Freeman, Development Manager
Henry Gordon Lennox, Principal Solicitor
Hannah Whitfield, Democratic Services Officer

Apologies:

Committee Members
Councillors:
Peter Burrows
Alan Dent
Martin Gammell
Mike Howe
Ben Ingham
Peter Sullivan
Mark Williamson

Non-Committee Member
Councillors:
Deborah Custance Baker
Steve Gazzard
Andrew Moulding

The meeting on 20 September commenced at 10 am and ended at 12.03 pm.
*21

Minutes
The minutes of the meeting of the Development Management Committee held on 20
August 2013 and were agreed and signed as a true record.

*22

Planning appeal statistics
The Committee received and noted the report of the Development Manager setting
out appeals recently lodged and recent appeal decisions notified.
The Development Manager drew Members’ attention to the appeal lodged against
the decision to refuse proposed development on land adjacent to Louvigny Close,
Feniton. This appeal would be heard alongside two other appeals lodged for large
scale development in Feniton at a public enquiry to be held in the New Year.
There had been one appeal decided, which had been dismissed.
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*23

Devon Waste Plan – Proposed response to:
Informal consultation on protecting waste management sites
The Committee considered the Planning Policy Manager’s report which set out a
proposed Council response to Devon County Council’s (DCC) informal consultation
on the inclusion of a particular policy in the emerging waste plan. The policy sought
to resist the inappropriate loss of waste sites to other uses and limit or control certain
types of development in the vicinity of waste sites which could prejudice the
operation of those sites in the future. The Planning Policy Manager advised that DCC
had initially asked for responses by 13 September, however would accept additional
comments submitted from the Committee.
During discussion about the policy, members of the Committee highlighted the
importance of the Council having a wider appreciation of the views and concerns of
those Parish Councils who were affected by the existing waste management sites in
East Devon before responding to the consultation. It was also queried whether the
Parish Councils themselves had been actively made aware of the consultation.
RESOLVED:

*24

1. that the Planning Policy Manager write to those Parish
Councils directly affected by existing waste management
sites to advise of Devon County Council’s consultation
on the inclusion of a policy protecting those sites in their
emerging Waste Plan and to invite comments on
EDDC’s proposed response to the consultation.
2. that Delegated authority be given to the Chairman of
Development Management Committee to consider any
comments received from those Parish Councils affected
and to incorporate them into the Council’s response to
the consultation prior to it being submitted to Devon
County Council.

West Dorset, Weymouth and Portland Local Plan – Objection in
respect to references to development in/at Uplyme
The Committee considered the Planning Policy Manger’s report outlining proposed
changes to West Dorset and Weymouth and Portland’s joint Local Plan which could
directly impact on Uplyme. Members were advised that through the proposed
changes the Plan implied that development at/to serve Lyme Regis should be
accommodated in/around Uplyme in East Devon. This was considered to be
inappropriate and therefore it was recommended to the Committee that the Council
object to the Plan. The importance of joint working was recognised, including the
potential for common policy approaches. However this work needed to be
underpinned by a shared and sound evidence base – this shared evidence base did
not currently exist.
The Planning Policy Manager advised that the prepared representation objecting to
the Plan could now be updated to confirm that Uplyme had an agreed designated
Neighbourhood Area. He also read out an email that had been received from Uplyme
Parish Council supporting EDDC’s objection to the Plan.
The Trinity Ward Member spoke in support of the Council’s objection to the Plan in
respect of the proposed changes that could directly impact on Uplyme.
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*24

West Dorset, Weymouth and Portland Local Plan – Objection in
respect to references to development in/at Uplyme cont...

RESOLVED:

*25

Annual update on Section 106 planning obligations
The Committee considered the report presented by the Development Manager
setting out a summary of all new signed planning obligations and unilateral
undertakings registered in the last financial year and a summary of receipts and
overview of where contributions had been spent. The report also outlined proposed
changes to monitoring charges and updated on the future of Section 106
agreements.
RESOLVED:

*26

that the Development Management Committee endorse the
submission of the prepared representation, as set out in the
Committee report, objecting to the changes proposed to the
West Dorset, Weymouth and Portland Local Plan, subject to the
representation being updated to include the confirmed
designation of the Uplyme Neighbourhood Area and grammatical
and spelling corrections.

that the annual update on Section 106 planning obligations be
noted and changes to the monitoring charge as set out in
paragraph of 4.4 of the committee report be adopted.

Update on the proposed phasing and overage requirements
associated with redevelopment of the Town Mill site in Ottery St
Mary
The Committee considered the Principal Planning Officer’s report seeking agreement
to vary the resolutions taken by the Development Management Committee and
Planning Inspections Committee in May 2013 in respect of the applications
associated with the redevelopment of the Town Mill site in Ottery St Mary.
The Principal Planning Officer outlined to Members that following the resolutions
agreed by the Committee, Officers had been working with the applicant to resolve the
legal issues surrounding the need for phasing and overage in respect of the Mill’s
conversion and the associated new build development. However, investigations had
revealed that a traditional phasing approach with development triggers was unlikely
to allow a deliverable project and therefore an alternative approach was being sought
by the applicant, as set out in the Committee report.
Members discussed the approach, including the associated risks, however the
general consensus of the Committee was that the project needed to be given the
opportunity to be delivered.
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*26

Update on the proposed phasing and overage requirements
associated with redevelopment of the Town Mill site in Ottery St
Mary cont...
RESOLVED:

*27

1. that the Development Management Committee and
Planning Inspections Committee resolutions in respect of
applications 12/2770/MFUL, 12/2771/MFUL,
12/2772/MFUL, 12/2773/OUT, 12/2774/LBC, 12/2775/LBC
and 12/2776/CAC, which required appropriate phasing to
be included within a Section 106 agreement, be varied to
allow the following:
Delivery of the restoration of the Town Mill
complex to be achieved by the upfront sale of
Areas 1, 3 and 4, with all receipts to be held in an
Escrow account (this to be monitored and
administered on behalf of the District Council) and
monies only released for works in relation to the
new access road and the Mill buildings restoration;
Overage be applied using an umbrella approach
and considered only in relation to the main Mill
complex (Area 2) and assessed after the
completion of the project with two triggers for
overage depending on the speed of completion.
A phasing mechanism to ensure complete
conversion of the Mill’s building with use of Escrow
monies if necessary.
Further to modify condition 8 in the resolutions to
grant permission for applications 12/2772/MOUT
and 12/2773/

Greater flexibilities for change of use – Consultation response
The Committee considered the Development Manager’s report setting out a
proposed response to the latest Government consultation seeking views on the
introduction of further permitted development rights in relation to the change of use of
existing buildings. The proposed changes were detailed in the report and fell under
five key areas. These were:
Creating new homes from old shops;
The place of banks on the high street;
Re-use of existing redundant agricultural buildings for a dwelling house;
Supporting working families to find childcare;
Provision for children in rural areas.
The Development Manager advised that some of the changes raised significant
concerns regarding the impact they could have on the viability of high streets and
town centres and also on sustainability.
During discussion about the proposed changes members of the Committee spoke of
the importance of maintaining vibrant and viable high streets in East Devon and that
each application should be considered on its merits. It was felt that the proposed
changes took planning decisions away from being made a local level and this was
not considered appropriate.
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*27

Greater flexibilities for change of use – Consultation response cont...
In response to a question, the Development Manager clarified that the proposed
changes would mean that agricultural ties could not be applied to new dwellings.
The Chairman thanked the Development Manger for preparing the responses to the
Government consultation.
that the Development Management Committee endorses the
responses to the Government consultation on further permitted
development rights in relation to the change of use of existing
buildings as detailed in the Committee report, and that these
form the Council’s official response to the Government
consultation.

RESOLVED:

*28

Applications for Planning Permission and matters for determination
that the applications before the Committee be determined as set
out in Schedule 4 – 2013/2014.

RESOLVED:

The following declarations of interest were made during consideration of the
applications:
Councillor/
Application
Type of interest
Nature of interest
Officer
Ref. / Minute
number
Cllr Geoff
Pook

*25

Pecuniary interest (left
the Chamber while the
item was considered)

Councillor involved in
the construction
industry.

Cllr Geoff
Pook

13/0903/FUL

Pecuniary interest (left
the Chamber while the
item was considered)

Councillor had
previously worked
with the applicant.

Cllr Ben
Ingham

13/0153/MFUL

Pecuniary interest (left
the Chamber while the
item was considered)

Applicant is a family
friend.

Cllr Duval
Steer

13/1477/FUL

Personal interest
(remained in the
Chamber while the
item was discussed
and voted)

Councillor is a
Member of the Town
Council.

Cllr Duval
Steer

13/0733/FUL

Personal interest
(remained in the
Chamber while the
item was discussed
and voted)

Councillor is a
Member of the Town
Council.

Cllr Ken Potter declared that he felt he was predetermined in respect of application
13/0316/MOUT and would therefore only speak as Ward Member when the
application was considered (Cllr Potter did not speak as a member of the
Development Management Committee or vote).
Chairman .................................................

Date ..............................................................
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EAST DEVON DISTRICT COUNCIL
Minutes of a Meeting of the Development Management
Committee held at the Council Chamber, Knowle, Sidmouth,
on Tuesday 15 October 2013
Committee
Members
Present:

Councillors:
Helen Parr (Chairman)
David Key (Vice Chairman)
David Atkins
Peter Burrows
Geoff Chamberlain
Vivien Duval Steer
Martin Gammell
Tony Howard
Ben Ingham
Geoff Pook
Ken Potter
Peter Sullivan
Mark Williamson

Also present:

Councillors:
Derek Button
Iain Chubb
Paul Diviani
Steve Gazzard
Sheila Kerridge
Frances Newth
Graham Troman
Tim Wood
Eileen Wragg
Honorary Alderman Ray Franklin

Officers:

Andy Carmichael, Assistant Development Manager (PM only)
Matt Dickins, Planning Policy Manager (AM only)
Henry Gordon Lennox, Principal Solicitor
Chris Rose, Principal Planning Officer (AM only)
Hannah Whitfield, Democratic Services Officer
Will Pratt, Devon County Council Highways

Apologies:

Committee Members
Councillors:
Mike Allen
Alan Dent
Mike Howe

Non-Committee Member
David Cox
Jill Elson
John Humphreys
Stephanie Jones
Andrew Moulding
Pauline Stott
Claire Wright

Ed Freeman, Development Manager
The meeting commenced at 11am and ended at 5.32 pm.
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*29

Minutes
The minutes of the meeting of the Development Management Committee held on 17
and 20 September 2013 were agreed and signed as a true record.
(The meeting held on 17 September was adjourned due to the length of the meeting
and the volume of items still to be considered. The meeting was reconvened on 20
September 2013.)

30

Consultation feedback on changes to the Local Plan
The Chairman agreed to the Planning Policy Manager’s report being taken as an
urgent item in order to minimise any delays to the Local Plan examination which was
currently underway.
The Planning Policy Manager outlined to the Committee that that the new Local Plan
had been submitted for examination on 2 August 2013 together with a schedule of
proposed minor amendments, as endorsed by Council in July. The Council had
subsequently received a letter from the appointed Inspector, Mr Anthony Thickett
BA(Hons) BTP MRTPI Dip RSA, indicating that it would be appropriate for there to be
consultation on some of those proposed changes. The Development Management
Committee had agreed to a six week consultation on those changes at its meeting on
20 August 2013.
The report and the draft feedback report appended to it (requiring some minor
additions) which had been circulated to the Committee prior to the meeting
summarised details of the comments received during that six week consultation.
Members heard that it was not considered appropriate to further amend the Local
Plan in respect of any of the comments received. Any amendments to the Plan could
generate a need for further consultation. The comments received would be
considered by the Inspector alongside earlier comments received.
The Committee noted that the hearing sessions, which were part of the Examination,
were scheduled to start on 11 February 2014.
Non-committee member, Cllr Graham Troman (Sidmouth Sidford Ward Member)
spoke about the employment figures and employment land allocations for Sidmouth.
In response the Principal Solicitor advised that the report before the Committee dealt
with the submission of the latest consultation comments to the Inspector, it was not
intended to open up debate on specific allocations. Those people (including Ward
Members) that had made representations during the consultations on the Local Plan
would have the opportunity to make their case to the Inspector during the hearing
sessions in the New Year.
The Committee discussed whether those comments received which did not directly
relate to the proposed changes consulted on should be included in the feedback
report or alternatively highlighted to the Inspector. In response to the discussion the
Planning Policy Manager advised that it was considered appropriate to submit all the
comments received during the consultation and allow the Inspector, who had
requested the consultation, to make a judgement as to whether they were relevant to
the proposed changes. There were a handful of representations that arguably did
not relate to any of the proposed changes consulted on and it was suggested that an
extra column could be added to the feedback report so that these particular
representations could be highlighted to the Inspector.
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30

*31

Consultation feedback on changes to the Local Plan cont...
RESOLVED:

that the Development Management Committee grant
delegated authority to the Planning Policy Manager
to complete the draft feedback report, including
Officer comments on the consultee responses.

RECOMMENDATION:

that Council agrees to the completed feedback report
and copies of all consultation responses received be
submitted to the Inspector as a record of the
consultation undertaken and of feedback received.

New East Devon Local Plan – Weight to be attributed
The Chairman agreed for the Development Manager’s report to be taken as an
urgent item as it would aid Members in making informed decisions on planning
applications that come before the Committee by affording appropriate weight to the
new Local Plan.
Members noted that guidance in the National Planning Policy Framework indicated
that emerging development plans should be afforded proportionately more weight as
they advanced through the preparation process. Following the further consultation,
as requested by the Inspector, and analysis of the responses in respect of the
proposed changes submitted with the Council’s new Local Plan it was considered
that the policies within the Plan could be afforded weight, once the feedback report
and further consultation responses to the Local Plan were formally submitted to the
Inspector. This was on the basis that they would then form the agreed intended
approach of the Council to development over the period up to 2026.
The report sought to advise Members of the status of the Local Plan and also
provided a guide as to the weight that could be attributed to specific policies using a
traffic light colour coded system. The weight afforded to each policy was dependent
on its consistency with the National Planning Policy Framework and whether there
were any unresolved objections (received during the consultations on the Plan) to
that policy.
Members of the Committee raised that the colours used in the report, to highlight how
much weight could be afforded to each policy, made the text difficult to read and it
was asked that consideration be given to producing the information in a different
format.
In response to a question, the Principal Solicitor advised that it was not possible to
quantify the amount of weight that could be afforded to each individual policy as
weight was a matter for the decision maker and that the report was provided for
guidance only.
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*31

New East Devon Local Plan – Weight to be attributed cont...
1. that the Development Management Committee
notes the Development Manager’s report and agree
to give appropriate regard to the policies of the new
Local Plan, having considered the guidance
contained within the report, in the their decision
making process.
2. that Officers give consideration to the format used
to indicate the weight that could be afforded to
policies in the Local Plan so that it is easier to read
and re-circulate this information to the Committee.

RESOLVED:

*32

Planning appeal statistics
The Committee received and noted the report of the Development Manager setting
out appeals recently lodged.

*33

Applications for Planning Permission and matters for determination
RESOLVED:

that the applications before the Committee be determined as set
out in Schedule 5 – 2013/2014.

The following declarations of interest were made during consideration of the
applications:
Councillor/
Application
Type of interest
Nature of interest
Officer
Ref. / Minute
number
Cllr Vivien
Duval Steer

13/1517/FUL
13/1441/MFUL
13/0884/MFUL
13/1854/FUL

Personal Interest
(remained in the
Chamber for the
debate and vote)

Exmouth Town
Councillor

Cllr Mark
Williamson

13/1517/FUL
13/1441/MFUL
13/0884/MFUL
13/1854/FUL

Personal Interest
(remained in the
Chamber for the
debate and vote)

Exmouth Town
Councillor

Cllr Peter
Burrows

13/1787/FUL

Personal Interest
(remained in the
Chamber for the
debate and vote)

Seaton Town
Councillor

Cllr Peter
Sullivan

13/0534/FUL

Disclosable Pecuniary
Interest (left the
Chamber during
debate and vote)

Lives adjacent to the
site.

Cllr David
Key

12/0795/MOUT

Personal Interest
(remained in the
Chamber for the
debate and vote)

Applicant is an
acquaintance of the
Councillor.
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*33

Applications for Planning Permission and matters for determination
cont...
Cllr David
Key

13/0971/FUL

Disclosable Pecuniary
Interest (left the
Chamber during
debate and vote)

Applicant is a
customer of the
Councillor’s business.

Also and prior to the Committee considering application 13/1401/MOUT the Assistant
Development Manager advised that the applicants were a relation of a member of
staff.
Application 21/0579/MFUL was withdrawn from the agenda.

Chairman .................................................

Date ..............................................................
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EAST DEVON DISTRICT COUNCIL
Minutes of a Meeting of the Planning Inspections Committee
held at the Knowle, Sidmouth on Friday 26 July 2013
Present:

Councillors:
Helen Parr (Chair)
Alan Dent (Vice Chairman for the meeting)
David Atkins
Geoff Chamberlain
Mark Williamson
Geoff Pook
Peter Sullivan
Vivien Duval Steer (substitute for Cllr David Key)

Ward Members:

Councillors:
Pauline Stott

Officers:

Ed Freeman, Development Manager
Henry Gordon Lennox, Principal Solicitor
Stephanie Lewis, Assistant Democratic Services Officer

Apologies

Councillors:
David Key
Jill Elson

The meeting started at 9:45 am and ended at 10.05 am.
*1

Appointment of Vice Chairman for the meeting
In Councillor David Key’s absence Councillor Alan Dent was appointed Vice
Chairman for the meeting.

*2

Minutes
The minutes of the meeting of the Planning Inspections Committee held on 17
May 2013 were confirmed and signed as a true record.

*3

Declaration of Interests
There were none.

*4

Applications referred to the Planning Inspections Committee
The Committee considered the applications referred to it by the Development
Management Committee.
a) Exmouth Halsdon: Application No: 13/0511/MFUL – construction of two detached
dwellings with attached garages and formation of new vehicular access and
parking/turning areas at Timberlawn (land at rear of), Littlemead Lane, Exmouth

RESOLVED: APPROVED subject to conditions
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1.

The development hereby permitted shall be begun before the expiration of three
years from the date of this permission and shall be carried out as approved.
(Reason - To comply with section 91 of the Town and Country Planning Act 1990
as amended by Section 51 of the Planning and Compulsory Purchase Act 2004).

2.

The development hereby permitted shall be carried out in accordance with the
approved plans listed at the end of this decision notice.
(Reason - For the avoidance of doubt.)

3.

Before development is commenced, a schedule of materials and finishes, and,
where so required by the Local Planning Authority, samples of such materials and
finishes, to be used for the external walls and roofs of the proposed development
shall be submitted to and approved in writing by the Local Planning Authority.
Development shall be carried out in accordance with the approved details.
(Reason - To ensure that the materials are sympathetic to the character and
appearance of the area in accordance with Policy D1 (Design and Local
Distinctiveness) of the East Devon Local Plan.)

4.

The proposed development shall not be occupied until the access, parking
facilities, visibility splays, turning area, parking space and garage/hardstanding,
access drive and access drainage have been provided and maintained in
accordance with details that shall have been submitted to, and approved in writing
by, the Local Planning Authority prior to the commencement of development and
shall thereafter be retained for their respective purposes at all times.
(Reason - To ensure that adequate facilities are available for the traffic attracted to
the site and to comply with the provisions of Policies TA7 (Adequacy of Road
Network and Site Access) and TA9 (Parking Provision in New Development) of the
East Devon Local Plan.)

5.

No development shall start until a Method of Construction Statement to include
details of:
(a) parking for vehicles of site personnel, operatives and visitors;
(b) loading and unloading of plant and materials;
(c) storage of plant and materials;
(d) programme of works (including measures for traffic management), and
(e) provision of boundary hoarding behind any visibility zones
has been submitted to and approved in writing by the Local Planning Authority.
Only the approved details shall be implemented during the construction period.
(Reason - To provide a satisfactory access to the site with adequate facilities for
short term parking in the interests of maintaining a safe and efficient highway
network and in accordance with Policy TA7 (Adequacy of Road Network and Site
Access) of the East Devon Local Plan.)

6.

The landscaping scheme detailed on the submitted Landscape Planting Schedule
and Management/Maintenance Proposals document (ref. 185_S01.10) shall be
carried out in the first planting season after commencement of the development,
unless otherwise agreed in writing by the Local Planning Authority, and shall be
maintained for a period of 5 years. Any trees or other plants which die during this
period shall be replaced during the next planting season with native species that
shall first be agreed in writing with the Local Planning Authority.
(Reason - In the interests of amenity and to preserve and enhance the character
and appearance of the area in accordance with Policies D1 (Design and Local
Distinctiveness) and D4 (Landscape Requirements) of the East Devon Local Plan.)
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Prior to commencement of any works on site, details of the means of protection of
the existing hedge along the Exeter Road frontage boundary of the site shall be
submitted to and approved in writing by the Planning Authority. These shall
adhere to the principles embodied in BS 5837:2012 and shall indicate exactly how
and when the hedge will be protected during the site works. Provision shall also
be made for supervision of hedge protection by a suitably qualified and
experienced arboricultural consultant and details shall be included within the
hedge protection statement. The development shall be carried out strictly in
accordance with the agreed details.
In any event, the following restrictions shall be strictly observed:
(a) No burning shall take place in a position where flames could extend to within
5m of any part of any tree to be retained.
(b)
No trenches for services or foul/surface water drainage shall be dug within
the crown spreads of any retained trees (or within half the height of the trees,
whichever is the greater) unless agreed in writing by the Local Planning Authority.
All such installations shall be in accordance with the advice given in Volume 4:
National Joint Utilities Group (NJUG) Guidelines for the Planning, Installation and
Maintenance of Utility Apparatus in Proximity to Trees (Issue 2) 2007.
(c) No changes in ground levels or excavations shall take place within the crown
spreads of retained trees (or within half the height of the trees, whichever is the
greater) unless agreed in writing by the Local Planning Authority.
(Reason - To ensure retention and protection of hedges on the site boundaries in
the interests of amenity and to preserve and enhance the character and
appearance of the area in accordance with Policies D1 (Design and Local
Distinctiveness), D4 (Landscape Requirements) and D5 (Trees on Development
Sites) of the East Devon Local Plan.)

1.

Informative:
In accordance with the requirements of Article 31 of the Town and Country
Planning (Development Management Procedure) (England) Order 2010 in
determining this application, East Devon District Council has worked positively with
the applicant to ensure that all relevant planning concerns have been appropriately
resolved.

2.

This planning permission is accompanied by, and should be read in conjunction
with, the unilateral undertaking dated 5th March 2013 in respect of the payment of
financial contributions towards open space provision/enhancement and habitat
mitigation.

Approved Plans
185 _
REV C

L01.03 Proposed Site Plan

13.05.13

185_L04.01 REV Proposed Elevation
B

13.05.13

185_L04.02 REV Proposed Elevation
B

13.05.13
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185_L01.01 REV Location Plan
B

18.03.13

185_L01.02 REV Existing Site Plan
B

18.03.13

185_L02.01 REV Proposed Floor Plans
A

06.03.13

185_L02.02 REV Proposed Floor Plans
A

06.03.13

185_L02.03 REV Proposed roof plans
A

06.03.13

Councillor Geoff Chamberlain wished for it to be recorded that he had abstained from
the vote.

Chairman ……………………….

Date ………………………………….
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EAST DEVON DISTRICT COUNCIL
Minutes of a Meeting of the Planning Inspections Committee
held at the Knowle, Sidmouth on Friday 30 August 2013
Present:

Councillors:
Helen Parr (Chair)
David Key (Vice Chairman)
Alan Dent
Geoff Pook
Peter Sullivan
Martin Gammell (substitute for Cllr Geoff Chamberlain)

Ward Members:

Councillors:
Peter Bowden

Officers:

Ed Freeman, Development Manager
Henry Gordon Lennox, Principal Solicitor
Nigel Barrett, Senior Planning Officer
Stephanie Lewis, Assistant Democratic Services Officer

Apologies

Councillors:
Geoff Chamberlain
Mark Williamson

The meeting started at 11:30 am and ended at 12:30 pm.
*5

Minutes
The minutes of the meeting of the Planning Inspections Committee held on 26 July
2013 were confirmed and signed as a true record.

*6

Declaration of Interests
There were none.

*7

Applications referred to the Planning Inspections Committee
The Committee considered the applications referred to it by the Development
Management Committee.
a) Broadclyst: Application No: 13/0430/MFUL – construction of solar farm
comprising of solar arrays, control building, fencing and CCTV system at Land
North East of Crannaford House, Broadclyst.

RESOLVED: APPROVED subject to conditions
1.

The development hereby permitted shall be begun before the expiration of three
years from the date of this permission and shall be carried out as approved.
(Reason - To comply with section 91 of the Town and Country Planning Act 1990
as amended by Section 51 of the Planning and Compulsory Purchase Act 2004).

2.

The development hereby permitted shall be carried out in accordance with the
approved plans listed at the end of this decision notice.
(Reason - For the avoidance of doubt.)
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3.

Within 30 years and six months following completion of construction of
development, or within six months of the cessation of electricity generation by the
solar PV facility, or within six months following a permanent cessation of
construction works prior to the solar PV facility coming into operational use,
whichever is the sooner, the solar PV panels, frames, foundations, inverter
modules and all associated structures and fencing approved shall be dismantled
and removed from the site. The developer shall notify the LPA in writing no later
than five working days following cessation of power production. The site shall
subsequently be restored in accordance with a scheme, the details of which shall
be submitted and approved in writing by the LPA no later than three months
following the cessation of power production. Note: for the purposes of this
condition a permanent cessation shall be taken as a period of at least 24 months
where no development has been carried out to any substantial extent anywhere on
the site.
(Reason: To ensure the achievement of satisfactory site restoration in accordance
with policies S5 (Countryside Protection) and C6 (Renewable Energy) of the East
Devon Local Plan)

4.

Notwithstanding the submitted details, no development shall take place until an
amended landscaping scheme and landscape specification and management plan
have been submitted to and agreed in writing by the Local Planning Authority. The
amended landscaping scheme and management plan shall propose a landscaping
scheme as shown on drawing no TDA.1902.04 with the addition of the following
details:
i) Additional tree planting in the north eastern corner of the site
ii)
Confirmation of the total number of trees within each proposed native
copse.
iii)
Confirmation of the number and species of orchard trees to be planted.
iv)
Confirmation of the total number of individual trees to be planted.
v)
Measures for protecting existing boundary trees and hedgerows during the
construction and decommissioning stages.
The landscaping scheme shall be carried out in the first planting season after
commencement of development and shall be maintained in accordance with the
details agreed in the landscape management plan. Any trees or other plants which
die during this period shall be replaced during the next planting season with
specimens of the same size and species unless otherwise agreed in writing by the
Local Planning Authority. The development and decommissioning works shall be
undertaken in accordance with the approved details.
(Reason: To protect and improve the appearance of the site in the interests of
visual amenity of the area and to provide biodiversity enhancement opportunities in
accordance with National Planning Policy Framework and policies S5 (Countryside
Protection), and EN6 (Wildlife Habitats and Features) of the East Devon Local
Plan).

5.

Notwithstanding the submitted details and prior to the commencement of
development details of the perimeter fencing to include its design, colour and
height shall be submitted to and approved in writing by the Local Planning
Authority. Such details shall demonstrate permeability to small mammals such as
badgers. The approved details shall be implemented and maintained in completed
form for the duration of the consent unless as otherwise agreed in writing by the
Local Planning Authority.
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(Reason: In the interests of ecology and in accordance with policy EN6 (Wildlife
Habitats and Features) of the East Devon Local Plan)
6.

No development shall start until a Method of Construction Statement, to include
details of parking for vehicles of site personnel, operatives and visitors, loading
and unloading of plant and materials, storage of plant and materials and a
programme of works including measures for traffic management has been
submitted to and approved by the Local Planning Authority. The development shall
thereafter be carried out in accordance with the approved details.
(Reason: To ensure that adequate facilities are available for the traffic attracted to
the site in accordance with policy TA7 (Adequacy of Road Network and Site
Access) of the East Devon Local Plan.)

7.

Prior to commencement of development visibility splays shall be provided, laid out
and maintained for that purpose at the site access in accordance with the details
shown on drawing no C2253.01B revision C where the visibility splays provide
intervisibility between any points on the X and Y axes at a height of 0.6 metres
above the adjacent carriageway level and the distance back from the nearer edge
of the carriageway of the public highway (identified as X) shall be 2.4 metres and
the visibility distances along the nearer edge of the carriageway of the public
highway (identified as Y) shall be 43 metres in both directions.
(Reason: To provide adequate visibility from and of emerging vehicles in
accordance with policy TA7 (Adequacy of Road Network and Site Access) of the
East Devon Local Plan.)

8.

The site access shall be constructed, laid out and maintained thereafter during the
construction phase in accordance with the details shown on drawing no
C2253.01B Revision C and reinstated to its original condition on completion of the
development.
(Reason: To provide a satisfactory access to the site and to protect the pedestrian
priority on the footway in accordance with policy TA7 (Adequacy of Road Network
and Site Access) of the East Devon Local Plan.)

9.

No other part of the development hereby approved shall be commenced until the
access, parking facilities, commercial vehicle loading/unloading area, visibility
splays, turning area, access drive and access gates have been provided and
maintained in accordance with details that shall have been submitted to, and
approved in writing by, the Local Planning Authority and retained for that purpose
at all times.
(Reason: To ensure that adequate facilities are available for the traffic attracted to
the site in accordance with policy TA7 (Adequacy of Road Network and Site
Access) of the East Devon Local Plan.)

10. Before any of the operations which involve the movement of materials in bulk to or
from the site are commenced, facilities shall be provided as must be agreed with
the Local Planning Authority, in order that the operator can make all reasonable
efforts to keep the public highway clean and prevent the creation of a dangerous
surface on the public highway. The agreed measures shall thereafter be retained
and used whenever the said operations are carried out.
(Reason: In the interest of public safety and to prevent damage to the highway in
accordance with policy TA7 (Adequacy of Road Network and Site Access) of the
East Devon Local Plan.)
11. Prior to the commencement of development a site preparation methodology,
construction methodology and decommissioning methodology shall be submitted
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to and approved in writing by the LPA. The methodology shall include details of
ground anchoring, any ground re-profiling works to be undertaken, and any
temporary storage compound areas. Development and decommissioning shall be
undertaken in accordance with these approved details.
(Reason: In the interests of surrounding environmental and amenity interests and
to ensure the site develops in accordance with the approved layout and to accord
with policy S5 (Countryside Protection) of the East Devon Local Plan).
12. Prior to commencement of any works on site, a Construction and Environment
Management Plan shall be submitted to and approved in writing by the Local
Planning Authority. The CEMP shall address the following matters: Dust, Water
Quality, Lighting, Noise and Vibration, and Monitoring Arrangements. The
development shall thereafter be carried out in accordance with the CEMP and shall
adhere to the following restrictions:
a. There shall be no burning of any kind on site during construction, demolition or
site preparation works.
b. No construction or demolition works shall be carried out, or deliveries received,
outside of the following hours: 8am to 6pm Monday to Friday and 8am to 1pm
on Saturdays, and not at all on Sundays or Public Holidays.
c. Dust suppression measures shall be employed as required during construction.
d. There shall be no high frequency audible reversing alarms used on the site.
(Reason: To protect the amenity of local residents from smoke, noise and dust in
accordance with policy D1 (Design and Local Distinctiveness) and EN15 (Control
of Pollution) of the East Devon Local Plan).
13. Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order, 1995 (or any Order amending, replacing or reenacting that Order), no photovoltaic panels, fences, walls, or other means of
enclosure or fixed plant or machinery, buildings, structures other than those
expressly authorised by this permission shall be erected within the boundaries of
the site.
(Reason: To ensure ancillary development is not harmful to the rural character of
the area and in accordance with policies S5 (Countryside Protection) and of the
East Devon Local Plan)
14. Prior to the erection of any of the solar pv modules on site the swales required to
attenuate surface water run-off shall be constructed in accordance with the details
shown on drawing no's TILL0002 REV B and TIL0007 V1. Furthermore and prior to
the operation of the site it shall be demonstrated to the satisfaction of the LPA that
the scheme is completed in accordance with the approved details. The scheme
shall thereafter be maintained in accordance with these details unless otherwise
agreed in writing by the Local Planning Authority.
(Reason: To prevent the increased risk of flooding and minimize the risk of
pollution of surface water by ensuring the provision of a satisfactory means of
surface water control and disposal during and after development in accordance
with National Planning Policy Framework guidance).
15. No development shall commence until full details of how the development will be
connected into the national grid including the requirement for any on site or off site
infrastructure has been submitted to and agreed in writing by the LPA.
(Reason: To ensure that the infrastructure necessary to connect the solar farm to
the grid does not harm the rural character of the area in accordance with policy S5
(Countryside Protection) of the East Devon Local Plan)
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16. The land around and beneath the installed equipment (with the exception of the
10.0 metre buffer zone on the south western side of the site), as shown on drawing
no TDA.1902.04 (annotated as existing grazing pasture) shall at all times be made
available for agricultural purposes.
(Reason - To ensure the continuation and retention of the land for agricultural
purposes in addition to the solar farm, to safeguard countryside protection policies
in accordance with Policy S5 (Countryside Protection) of the Adopted East Devon
Local Plan 1995-2011.)

17. Notwithstanding the submitted details and prior to the commencement of
development, details of the CCTV cameras to include their design, exact siting,
angle of direction and operational monitoring shall be submitted to and approved in
writing by the Local Planning Authority. The development thereafter shall be
carried out in accordance with the agreed details.
(Reason - To demonstrate to the satisfaction of the Local Planning Authority that
the CCTV cameras will not impinge upon the privacy and amenities of the
occupiers of adjacent properties in accordance with Policy D1 (Design and Local
Distinctiveness) of the Adopted East Devon Local Plan 1995-2011.)
18. The specific noise level from any equipment installed and operated within the site,
including transformers and inverters, shall not exceed the background noise level
(measured as La90,15 mins) at the boundary of the nearest residential premises at
any time.
(Reason- To protect adjoining occupiers from excessive noise in accordance with
policy D1 (Design and Local Distinctiveness) of the East Devon Local Plan 19952011).
19. No external artificial lighting or other security measures other than those agreed as
part of this application shall be installed during the operation of the site as a solar
PV facility without the prior written agreement of the Local Planning Authority.
(Reason - To minimise the potential for pollution and disturbance to local amenity
and wildlife in accordance with Policies S5 (Countryside Protection), EN6 (Wildlife
Habitats and Features) and EN15 (Control of Pollution) of the East Devon Local
Plan 1995-2011.)

Chairman ……………………….

Date ………………………………….
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EAST DEVON DISTRICT COUNCIL
Minutes of a Meeting of the Planning Inspections Committee
held at the Knowle, Sidmouth on Friday 4 October 2013
Present:

Councillors:
Helen Parr (Chair)
David Key (Vice Chairman)
Alan Dent
Mark Williamson
Peter Sullivan
David Atkins

Ward Members:

Councillors:
David Cox
Roger Giles

(not on Committee)

Officers:

Ed Freeman, Development Manager
Henry Gordon Lennox, Principal Solicitor
Stephanie Lewis, Assistant Democratic Services Officer

Apologies

Councillors:
Geoff Chamberlain
Geoff Pook
Martin Gammell
Ben Ingham
Frances Newth

The meeting started at 11:15 am and ended at 12:45 pm.
*8

Minutes
The minutes of the meeting of the Planning Inspections Committee held on 30
August 2013 were confirmed and signed as a true record.

*9

Declaration of Interests
There were none.

*10 Applications referred to the Planning Inspections Committee
The Committee considered the applications referred to it by the Development
Management Committee.
Ottery St Mary Town: Application No: 13/0875/FUL – single storey extension
incorporating lavatory facilities and storage space at St Marys Church, North Street,
Ottery St Mary

RESOLVED: APPROVED contrary to officers recommendation with delegated
authority to the Development Manager to impose appropriate
conditions.
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Sidmouth Town: Application No: 13/1238/FUL – construction of new dwelling at land
at Ashprington, 5 Sidmount Gardens, Sidmouth.
RESOLVED: APPROVED with conditions as per recommendation
Conditions:
1.

The development hereby permitted shall be begun before the expiration of three
years from the date of this permission and shall be carried out as approved.
(Reason - To comply with section 91 of the Town and Country Planning Act 1990
as amended by Section 51 of the Planning and Compulsory Purchase Act 2004).

2.

The development hereby permitted shall be carried out in accordance with the
approved plans listed at the end of this decision notice.
(Reason - For the avoidance of doubt.)

3.

The development shall be carried out in accordance with the Method Statement
and Tree Protection Plan (drawing number 03667 TPP 05.06.2013) prepared by
Aspect Tree Consultancy (reference 03667 AIA 17.1.13), or any such tree
protection measures as may be submitted to and approved in writing by the Local
Planning Authority prior to the commencement of development. The development
shall be carried out strictly in accordance with the approved details.
In any event, the following restrictions shall be strictly observed:
(a) No burning shall take place in a position where flames could extend to within
5m of any part of any tree to be retained.
(b) No trenches for services or foul/surface water drainage shall be dug within the
crown spreads of any retained trees (or within half the height of the trees,
whichever is the greater) unless agreed in writing by the Local Planning Authority.
All such installations shall be in accordance with the advice given in Volume 4:
National Joint Utilities Group (NJUG) Guidelines For The Planning, Installation And
Maintenance Of Utility Apparatus In Proximity To Trees (Issue 2) 2007.
(c) No changes in ground levels or excavations shall take place within the crown
spreads of retained trees (or within half the height of the trees, whichever is the
greater) unless agreed in writing by the Local Planning Authority.
(Reason - To ensure retention and protection of trees on the site in the interests of
the character and appearance of the area in accordance with policies D1 (Design
and Local Distinctiveness), D5 (Trees on Development Sites) and EN11
(Preservation and Enhancement of Conservation Areas) of the East Devon Local
Plan.)

4.

No development shall take place until samples of the materials to be used in the
construction of the external surfaces of the building hereby permitted, including a
sample of any rainwater goods and a sample of the finished colour of the windows
and doors, have been submitted to and approved in writing by the Local Planning
Authority. Development shall be carried out in accordance with the approved
details.
(Reason - To ensure that the materials are sympathetic to the character and
appearance of the conservation area in accordance with policies D1 (Design and
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Local Distinctiveness) and EN11 (Preservation and Enhancement of Conservation
Areas) of the East Devon Local Plan.)
5.

No development shall take place until typical detailed drawings at a scale of not
less than 1:20 showing the roof and eaves construction and the method of fixing
and joining the surface material have been submitted to and approved in writing by
the Local Planning Authority. The development shall be carried out in accordance
with the approved details.
(Reason - To secure a high quality finish in the interests of the character and
appearance of the conservation area in accordance with policies D1 (Design and
Local Distinctiveness) and EN11 (Preservation and Enhancement of Conservation
Areas) of the East Devon Local Plan.)

6.

Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) (Amendment) (No.2) (England) Order 2008 (or any order
revoking and re-enacting that Order with or without modification) no windows,
doors or other openings shall be formed in the south east and north elevations of
the dwelling hereby permitted.
(Reason - To protect the privacy of adjoining occupiers in accordance with policy
D1 (Design and Local Distinctiveness) of the East Devon Local Plan.)

7.

No part of any roof of the dwelling hereby permitted, other than the balcony
indicated on the approved drawings, shall be used as a balcony, roof garden or
similar amenity area without the prior express consent of the Local Planning
Authority.
(Reason - To protect the privacy of adjoining occupiers in accordance with policy
D1 (Design and Local Distinctiveness) of the East Devon Local Plan.)

8.

Notwithstanding the provisions of the Schedule Part 1 Classes A, C, D, E and F of
the Town and Country Planning (General Permitted Development) (Amendment)
(No.2) (England) Order 2008 (or any order revoking and re-enacting that Order
with or without modification), the dwelling hereby permitted shall not be enlarged,
extended or altered and no sheds, other ancillary buildings or swimming or other
pools shall be provided within the curtilage of the dwelling without the prior express
consent of the Local Planning Authority.
(Reason - To preserve the architectural integrity of the building and the character
and appearance of the conservation area in accordance with policies D1 (Design
and Local Distinctiveness) and EN11 (Preservation and Enhancement of
Conservation Areas) of the East Devon Local Plan.)

9.

The solar thermal and PV panels indicated on the roof plan hereby approved shall
not be installed on the roof of the dwelling until details, including elevation
drawings to a scale of not less than 1:100, have been submitted to and approved
in writing by the Local Planning Authority. The panels shall be installed in
accordance with the approved details.
(Reason - In the interests of the character and appearance of the conservation
area in accordance with policies D1 (Design and Local Distinctiveness) and EN11
(Preservation and Enhancement of Conservation Areas) of the East Devon Local
Plan.)

10. No trees or hedges which are shown as being retained on the plans hereby
approved, including the retained section of hedge on the boundary of the site with
the road serving Sidmount Gardens, shall be removed unless a landscaping
scheme giving details of replacement planting has first been submitted to and
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approved in writing by the Local Planning Authority. The landscaping scheme shall
be carried out in the first planting season after commencement of the development
unless otherwise agreed in writing by the Local Planning Authority and shall be
maintained for a period of 5 years. Any trees or other plants which die during this
period shall be replaced during the next planting season with specimens of the
same size and species unless otherwise agreed in writing by the Local Planning
Authority.
(Reason - To preserve the character and appearance of the area in accordance
with policies D4 (Landscape Requirements), D5 (Trees on Development Sites) and
EN11 (Preservation and Enhancement of Conservation Areas) of the East Devon
Local Plan.)
NOTE FOR APPLICANT
Informative:
In accordance with the aims of Article 31 of the Town and Country Planning
(Development Management Procedure) (England) Order 2010 East Devon District
Council works proactively with applicants to resolve all relevant planning concerns,
however in this case the application was deemed acceptable as submitted.
Informative:
This decision shall be read in conjunction with the unilateral undertaking dated 31 May
2013.
Approved Plans
T1
TITLE
SHEET
T2 - CONTEXT
PLAN
S1
A1
A2
A3
A4
A5
A6
A7
03667
TPP
05.06.2013

Other Plans

06.06.13

Location Plan

06.06.13

Survey Drawing
Proposed Site Plan
Proposed roof plans
Proposed Floor Plans
Proposed Floor Plans
Sections
Proposed Elevation
Proposed Elevation
Landscaping

06.06.13
06.06.13
06.06.13
06.06.13
06.06.13
06.06.13
06.06.13
06.06.13
06.06.13

Chairman ……………………….

Date ………………………………….
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EAST DEVON DISTRICT COUNCIL

Minutes of a Meeting of the Audit and Governance Committee
held at Knowle, Sidmouth, on Thursday 26 September 2013
Present:

Councillors:
Ken Potter (Chairman)
Peter Bowden (Vice Chairman)
Roger Boote
Bob Buxton
Steve Hall
Tony Howard
Geoff Pook

Also present:

Councillors:
David Cox – Portfolio Holder for Finance
Paul Diviani – Leader
Ian Thomas – Portfolio Holder for Economy
Roger Giles
Claire Wright

Officers:

Jo Avery, Management Information Officer
Simon Davey, Head of Finance
Laurelie Gifford, Financial Services Manager
Alethea Thompson, Democratic Services Officer

Internal
Auditors:

Andrew Ellins, Audit Manager, South West Audit Partnership
(SWAP)

External
Auditors:

Barrie Morris, Public Sector Assurance Director, Grant Thornton
Jenny Dwyer, Grant Thornton

Apologies:

Committee Member:
Steve Gazzard

The meeting started at 2.30 pm and ended at 4.22 pm.
*11

Public questions
No questions were raised by members of the public.

*12

Minutes
The minutes of the meeting of the Audit and Governance Committee held on 27
June 2013 were confirmed and signed as a true record.

*13

Declarations of interest
There were no declarations of interest from Members.

90

Audit and Governance Committee, 26 September 2013

*14

Statement of Accounts 2012/13
The Head of Finance advised the Committee that the Council’s Statement of
Accounts for 2012/13 had now been audited and were circulated to Members for
their approval.
Following the audit some presentation changes had been made to the accounts and
two minor amendments had been made; these adjustments did not affect the
Council’s usable reserves or balances.
The Committee considered the report of the Head of Finance which compared the
final position of the Council’s accounts with the position presented to Members in
the Outturn report in June 2013.
a) Financial Statement
The Audit and Governance Committee had delegated responsibility to
approve the Statement of Accounts. The Financial Services Manager
outlined the detail of the Accounts and highlighted key financial points.
b) Annual Governance Statement
The Council was required to approve an Annual Governance Statement to
accompany the Statement of Accounts. The report detailed the processes in
place within the Council’s Governance framework and in compliance with its
adopted Code of Corporate Governance. The Statement included a number
of improvements made in Governance arrangements, including revised
Contract Standing Orders and the roll out e-procurement system, an
improvement in overall assessment of key financial controls, improvements
in partnership arrangements, recording and monitoring, and a review of key
Governance Policies.
The Committee noted that the review had identified areas where action was
appropriate to enhance the governance and internal control environment to
ensure continuous improvement. The areas for improvement were
governance arrangements and the ICT Service Continuity Plan. Areas which
had only achieved partial SWAP assurance during 2012/13 and which would
be monitored during 2013/14 were Leisure East Devon – risk management
process, Thelma Hulbert Gallery and the formal reconciliations process on
income received where no debtor invoice raised.
The Head of Finance explained that the format of the Statement had
changed this year and the Chairman had been involved in its production. In
future years the draft Annual Governance Statement would be brought to the
Audit and Governance Committee at its June meeting for members’ input,
before being approved in September.
c) Letter of Representation
Members were asked to endorse the letter to Grant Thornton in respect of
the audit of the Financial Statements for the year ended 31 March 2013
confirming the council’s position, documents produced and the sound
processes in place.
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*14

Statement of Accounts 2012/13 (cont’d)
d) Report to those charged with Governance
Jenny Dwyer, Grant Thornton, presented the Council’s external audit report
which highlighted key issues arising from the Council’s financial statements
for the year ending 31 March 2013. This set out the adjustments and
corrections made to the Council’s accounts as a result of the audit and a
proposed plan of recommendations for further improvement.
Grant Thornton, based on their work and having regard to the specified
criteria published by the Audit Commission, had concluded that the Council
had put in place proper arrangements to secure economy, efficiency and
effectiveness in its use of resources for the year ending 31 March 2013. Two
recommendations were made to improve the internal controls in place
regarding the Council’s journal entry policies and procedures, and to
undertake a review of year end debtor and creditor balances to ensure all
amounts were correctly analysed for the financial statements.
The Chairman congratulated the Head of Finance, the Financial Services Manager
and their teams for all the work involved in producing the statement of accounts. He
went on to thank Jenny Dwyer for presenting Grant Thornton’s report and stated
that he was pleased with the outcome.
RESOLVED:

*15

that the 2012/13 Statement of Accounts be approved.

Financial resilience review
Barrie Morris, Grant Thorton presented a review of the Council’s arrangements for
securing financial resilience for East Devon District Council.
The financial resilience of the Council was reviewed by looking at:
Key indicators of financial performance.
Its approach to strategic financial planning.
Its approach to financial governance.
Its approach to financial control.
The report concluded that whilst the Council faced some significant challenges in
closing the budget gap over the medium term due to continued funding reductions,
the Council had adequate arrangements in place to secure financial resilience.
There were a few areas highlighted for focus. These were workforce (above
average sickness levels), responsiveness of the strategic financial plan and
performance against savings plans (separate performance monitoring of specific
savings plans).
Barrie Morris updated the Committee that guidance had been received from the
Audit Commission requiring Harbour Authorities to produce stand alone accounts.
Grant Thornton would work with the Head of Finance on this in the future.
Barrie Morris announced that Jenny Dwyer would be leaving Grant Thornton for six
months to go travelling and that this would be her last Audit and Governance
Committee meeting. Grant Thornton was currently recruiting another Audit
Manager. On behalf of the Committee the Chairman wished Jenny well on her
adventures and thanked the external auditors for all their hard work.
92

Audit and Governance Committee, 26 September 2013

*15

Financial resilience review (cont’d)
RESOLVED:

*16

that the financial resilience review be noted.

First high risk review 2013/14
Consideration was given to the report of the Management Information Officer. The
high risk information was supplied to allow the Audit and Governance Committee to
monitor the high strategic and operational risks outside of the bi-annual reporting.
This followed a review of risks focusing on high risks by responsible officers to the
end of August 2013.
Members were reminded that the Council’s Risk Management Policy required all
risks identified by the Council to be reviewed bi-annually. In addition to this the
Audit and Governance Committee had agreed that all high risks would be reviewed
and reported to each committee between the bi-annual reviews. The current
number of risks in each service by risk score as at 1 September 2013 was noted.
The two high risks from the full risk register had been reviewed by their responsible
officers. The owners of the two risks were asked to re-assess the overall risk,
update their control action/s and re-score the risk to give a residual score in light of
the mitigation from the control actions undertaken. In addition to this Service Heads
were asked to consider all of their risks and highlight any that were emerging as
high level. Following this there were no new high risks.
The two risks that scored as high on the risk register have now been re-assessed
and re-scored as medium risk. These were:
Failure to provide information pro-actively to residents, businesses, town and
parish councils and other stakeholders.
Perceived reputation of the planning service by local community causes
preventable demand through complaints.
On behalf of the Committee the Chairman thanked the Management Information
Officer for her report.
RESOLVED:

*17

that the current status of the high risks be noted until
November, when a full risk review would be reported to
the Committee.

Internal audit plan – Half yearly update 2013/14
This item was moved down the agenda as the Audit Manager, South West Audit
Partnership (SWAP) had been delayed attending the meeting due to a traffic
incident
The report of the Audit Manager, (SWAP) provided the outturn position for the
Internal Audit Plan at the end of September 2013, providing an update for quarters
1 and 2.
A list of audits planned for 2013/14 and their status at the end of quarter 2 were
noted. High priority findings identified from the work completed so far in quarter 1
and 2 related to Corporate Procurement Cards and Corporate Back up Routines.
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*17

Internal audit plan – Half yearly update 2013/14 (cont’d)
In quarters 1 and 2 there were five operational audits planned, and two non-opinion
follow up audits were also planned for quarter 2. One audit had been deferred until
quarter 3 and the Corporate Procurement Cards audit found a number of controls
that needed improving.
A request was made for further investigations into the use of District Valuer reports.
The Chairman stated that this item would be included on the forward plan and be
considered at the November Audit and Governance Committee meeting.
Concern was raised over the audit of governance arrangements. This followed the
Committee’s concerns relating to the perceived or actual conflict of roles of an excouncillor. The Audit Manager reported that this audit had achieved reasonable
assurance and that a complete breakdown of the whole audit had been provided to
the relevant managers. This was standard practice for audits gaining reasonable
assurance and the Head of Finance explained that these would not ordinarily be
reported back to the Audit and Governance Committee in detail, apart from on an
exceptional basis.
The Audit Manager summarised the governance arrangements audit report, stating
that he had found Democratic Services to be very knowledgeable and diligent, and
that the controls that EDDC had in place were in line with best practice and were
tighter than some other councils. All records were up to date and complete and
there were robust procedures in place. This was a big endorsement of how the
Council functioned. Members and officers discussed whether the report should be
published (which was not standard practice for reasonable assurance audit reports),
amid concerns that elements of the report could be taken out of context. The report
was written by exception and contained very little detail of the good practice carried
out.
RESOLVED:

1 that the content of the Internal Audit Progress
Report be noted.
2 that a full copy of the SWAP report into
governance arrangements be included in the
agenda papers of the next Audit and
Governance Committee meeting.

*18

Forward Plan 2013/14
The Committee noted the contents of the forward plan for 2013/14.
Items to be considered at the November Committee included:
 Honiton Community Centre update.
 Thelma Hulbert Gallery update.
 Asset disposal and management.
 District valuer reports
 SWAP report on governance arrangements
It was noted that the date and time of the November meeting had changed. The
next meeting of the Audit and Governance Committee would now be held at 2pm
on Thursday 14 November 2013.
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*18

Forward Plan 2013/14 (cont’d)
RESOLVED:

1 that the forward plan be noted.
2 that the revised date and time of the next meeting
be noted (2pm on Thursday 14 November 2013).

Chairman .................................................

Date ..............................................................
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EAST DEVON DISTRICT COUNCIL
Minutes of a special meeting of the Standards Committee held
at Knowle, Sidmouth on 23 July 2013
Present:

Also
present:

Councillors:
Graham Godbeer (Chairman)
Susie Bond
Peter Bowden
Geoff Chamberlain
Frances Newth
Co-opted non-voting members:
Cllr David Mason, Parish/Town Council member
Cllr Courtney Richards, Parish/Town Council member
Ray Davison, Independent member
Tim Swarbrick, Independent Member
Alison Willan, Independent Person
John Walpole, Reserve Independent Person
Councillors:
Ray Bloxham, Portfolio Holder – Corporate Business
Maddy Chapman
Alan Dent, substitute Standards Committee Member
Christine Drew
Roger Giles
Tony Howard
David Key
Helen Parr
Peter Sullivan
Brenda Taylor
Graham Troman
Tim Wood
Claire Wright

Officers:

Jamie Buckley, Engagement and Funding Officer
Denise Lyon, Monitoring Officer and Deputy Chief Executive
Karen Jenkins, Corporate Organisational Development Officer
Debbie Meakin, Democratic Services Officer
Rachel Pocock, Deputy Monitoring Officer and Corporate Legal
and Democratic Services Manager
Hannah Whitfield, Democratic Services Officer

Apologies:

Councillors:
Derek Button
David Cox

The meeting started at 10:00 am and ended at 12.45pm

96

*10

Public question time
Jessica Bailey raised what she felt to be an omission in the minutes of the last
Committee meeting regarding a point she had made during Public Question Time.
She stated she had said that planning applications where a councillor was the
applicant had not always been referred to the Development Management
Committee for consideration. She stated that by not doing so the Council was not
following its Constitution. In response, the Chairman advised that he felt the point
had been covered in the minutes, but would be repeated in the minutes of this
meeting.

*11

Minutes
The minutes of the meeting of the Standards Committee held on 18 June 2013 were
confirmed and signed as a true record.

*12

Declarations of interest
There were none.

*13

Social Media Use Policy
At the Standards Committee meeting held on 29 January 2013, Members had
endorsed the principles set out in the draft Social Media Use Policy. Since that
meeting the Policy had been further refined and an updated version had been
circulated to the Committee for consideration before being referred to Council the
following day.
The Corporate Organisational Development Manager introduced the Policy. The
Committee heard that the Policy supported the Council’s Communications Plan,
which had included a Council commitment to increasing its social media presence.
The ways in which the Council already engaged through social media were
outlined; these included Facebook and Twitter. Twitter had been particularly
effective during events of flooding. The Policy aimed to ensure that employees,
councillors and third party contractors could actively take part in social networks so
that the Council could keep pace with the ways in which people increasingly liked to
engage.
The Policy included important guidance for officers and councillors on the
acceptable use of social media in both a councillor/council employee and personal
capacity. The Corporate Organisational Development Manager advised that the
Policy was also being supported with training.
The Corporate Legal and Democratic Services Manager drew the Committee’s
attention to the section of the Councillor guidance which referred to the Member’s
Code of Conduct. Aspects of the Code would apply to a Councillor’s social media
activity as it did with any other written or verbal communication. The Committee’s
attention was also drawn to the part of the guidance which stated that Members
should also comply with the Code of Recommended Practice on Local Authority
Publicity when using social media.

97

*13

Social Media Use Policy cont...
The Committee discussed the Policy in detail and made a number of
recommendations regarding minor changes to the content of the Policy. General
points raised during the discussion included:
The cost of monitoring content posted on social media networks by
Members, Officers and third party contractors and provision of training was
raised. In response the Corporate Organisational Development Manager
advised that training was being delivered at no additional cost to the Council
as it was included as part of the learning and development partnership
package. The Council’s Communication Team would authorise the
implementation of the Policy, as well as manage the Council’s corporate
social media sites and oversee official sites which were service specific. The
Communications Team included a Social Media Apprentice.
The Policy was clear in setting out what was expected of Officers and
Councillors when using social media. Compliance with the policy would
minimise the likelihood of legal claims against the Council for social media
postings.
Practical training on how to use social media sites would be beneficial.
The Policy required regular review as the use of social media was continually
changing.
Concern was raised about the use of social media during Council meetings,
particularly during consideration of Part B (confidential) items. It needed to
be made explicitly clear in the Policy that confidential information could not
be released.
Concern that the Policy restricted Councillors from being able to give an
opinion regarding issues related to the Council.
The Policy did not override the Member Code of Conduct – for example
social media posts must be respectful, not bring the Council into disrepute or
be misleading..
The response flow chart for Offices and Councillors in Appendix D was
highlighted as being very helpful.
RECOMMENDATION

that Standards Committee endorses and recommends
Council adoption of the Social Media Use Policy,
subject to the following minor changes:
The review date being shown as ‘September
2014’;
‘Standing Orders’ being added to the list of
related policies/strategies and legislation;
Para 1.2 being amended to read ‘...is
communicating on behalf of the Council or as an
individual.’
Para 2.2 being amended to read ‘Material
published by the Council will not contain party
political material and will not persuade the public
to a particular political view,...’
Removal of the word ‘is’ from the last sentence in
Para 3.2;
The word ‘Members’ being replaced with the
word ‘Officers’ in paragraph 4.1 in Appendix B;
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*13

Social Media Use Policy cont...
Guidance for Councillors being re-titled as
Appendix C;
The penultimate sentence of paragraph 1.5 in
Appendix C, being amended to read ‘Councillor
profiles, website and use of social media should
clearly be either 1) private or personal or 2) in
their capacity as a councillor’;
A brief summary of the ‘Code of Recommended
Practice on Local Authority Publicity’ being
included in paragraph 2.4 in Appendix C;
A bullet point being added to Appendix C,
paragraph 3.2 under ‘you must not’ that
emphasises that Councillors must not disclose
confidential information, including matters
considered under Part B of any Council meeting;
Correction of typographical errors in Appendix D.

*14

Public input in Council business
This item had been deferred from the previous Committee meeting.
The Committee had asked for the item to be placed on the forward plan following
the issue of public input in council business being raised by a member of the public
at the Standards Committee meeting held in April 2013. The Corporate
Organisational Development Manager and Engagement and Funding Officer had
produced a short report summarising the ways in which the Council ensured ‘public
input’ in Council business and this was presented to the Committee. The Committee
noted that the list was not comprehensive, however the report sought to give
examples of how the Council engaged.
The Corporate Business Portfolio Holder added that the Equalities Partner Group
met on a regular basis and helped the Council to engage with harder to reach
groups within communities. Equalities Impact Assessments were also carried out
when reviewing polices.
Councillors were highlighted as an important link between Council and the residents
of East Devon.
The report was welcomed by the Committee and the Engagement and Funding
Officer was thanked for the work she had done to date in engaging the public in
Council matters.
RESOLVED

that the Standards Committee notes the report on public
input in Council business.
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*15

Public speaking at committee meetings
At the last Committee meeting members had discussed public speaking at
committee meetings and asked Officers to prepare a report and recommendations
based on the proposals made by the Committee. Overview and Scrutiny members
had been asked to attend the meeting to comment on the recommendations.
Members considered the report of the Corporate Legal and Democratic Service
Manager which provided advice on the issues raised at the last meeting and put
forward recommendations/options on public speaking at committee meetings for
Committee consideration. Members noted that the Standards Committee’s remit
included considering reports on governance matters referred to it by the Monitoring
Officer. Any recommendations on changing the Constitution would require full
Council approval.
Points raised during Committee and wider Member discussion about the
recommendations/options presented included:
Public Question Time
Support for allowing statements as well as questions at the beginning of
meetings.
Support for allowing questions to be submitted in advance and a considered
response being given to that question at the meeting.
Questions/statements should not be vexatious or disrespectful.
The reason for reviewing current arrangements was to extend the remit on
public speaking and not restrict or take away public speaking;
Development Management Committee (DMC)
Support for introducing public speaking on policy items;
Non-committee members should be allowed to speak on policy items – The
Corporate Legal and Democratic Services Manager advised Members that the
Constitution allowed non-committee members to speak at meetings with the
consent of the meeting.
The necessity to split DMC meetings into policy items and applications was
questioned as policy items were usually straight forward and did not delay
applications being heard.
There was a suggestion that 15 minutes of public speaking on individual
applications be introduced. A summary of comments received from members
of the public during the consultation period was included in the Committee
report and listed on the Council’s website.
Rather that allocating a maximum time for speakers on planning applications it
was suggested that the time per speaker could be reduced.
Re-introduction of pre-registration would help meeting management.
The number of applications being considered by DMC would reduce when the
Local Plan was adopted and therefore the excessive length of meetings was a
temporary issue.
Concern that under the current DMC arrangements some applicants/speakers
were having to wait hours for applications to be considered.
Management of agendas for DMC meetings required further attention.
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*15

Public speaking at committee meetings cont...
The Standards Committee generally supported the following changes being
introduced to the ‘public question time’ element of the public speaking
arrangements (excluding Licensing Committee and Development Management
Committee):
a)
Public Question Time be amended to ‘Public Speaking’ and
statements to be accepted as well as questions. All contributions to be
limited to a total of 3 minutes;
b)
Where a question is put, the question be put first, with any explanation
of background to follow;
c)
Where possible, questions to be submitted in writing to Democratic
Services in advance (two clear working days before the meeting) to
enable a considered response to be given in writing at the meeting if
time permits. The speaker who submitted the question to be able to
ask a supplementary question;
d)
Where questions were submitted in advance they should be displayed
on a screen to help the public to see what the issue was together with
the written answer, if available (otherwise a verbal reply would be
given);
e)
Questions to relate to matters that were within the remit of the Council
or related to matters the Council could influence.
RESOLVED

16

that the public speaking arrangements for Development
Management Committee be given further consideration at
the next Standards Committee meeting.

Councillors acting as agents for planning applications for land
within East Devon
At the last Committee meeting, members had considered recently issued Local
Government Association and Planning Advisory Service guidance on probity in
planning. The guidance echoed most of what the Council already had in place.
However, the advice that Officers and serving Councillors must not act as agents for
people pursuing planning matters within their authority even if they are not involved
in planning decision-making was new guidance. The Corporate Legal and
Democratic Services Manager had drawn this to the attention of the Committee,
along with other matters.
The Committee had resolved that Members should be consulted about a possible
change to bar councillors from acting as planning agents in respect of East Devon
planning matters. If agreed the introduction of a bar would most likely be through
inclusion in the Council’s Code of Conduct and appropriate protocols and full
Council agreement would be required.
Currently the Council did not have a bar on councillors acting as planning agents for
applications in East Devon - this reflected general practice across the country.
However, it was considered likely that many councils would review their current
practice in light of the recent guidance. Members were reminded that there were
already restrictions in the Code of Conduct to deal with potential conflicts of interest
and the Constitution dealt with member and officer planning applications in a way
that subjected them to greater scrutiny than would otherwise be the case.
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16

Councillors acting as agents for planning applications for land
within East Devon cont...
The Corporate Legal and Democratic Services Manager reported that she had
emailed all Members to seek their views on the introduction of a bar on councillors
acting as planning agents for East Devon planning matters and received three
responses, all of which supported the introduction of a bar. The Committee was
advised that Officers would need to be consulted through the Staff Joint Forum.
In response to a question regarding appropriateness of Councillors meeting with
developers without Officers being present, the Corporate Legal and Democratic
Services Manager referred Members to the latest version of Probity in Planning
guidance issued by the Local Government Association and Planning Advisory
Service.

*17

RECOMMENDED

that the Standards Committee recommends to Council that
serving councillors should not act as agents for people
pursuing planning matters within their authority, even if they
are not involved in the decision making on it and that this
provision be included in the Members’ Code of Conduct and
the updated Code of Good Practice on Planning Matters,
and that similar arrangements be put in place for officers

RESOLVED

that the Local Government Association and Planning
Advisory Service guidance on Probity in Planning be
circulated to Town and Parish Councils.

Dispensation request from Councillor Peter Bowden
The Committee considered a request from Cllr Peter Bowden seeking a
dispensation to allow him to debate fully flooding issues which affect him personally.
RESOLVED

that a dispensation be granted to Councillor Bowden to enable
him to participate fully in meetings when acting as an East
Devon District councillor or where acting as an East Devon
appointee in relation to flood prevention matters for the reason
the Committee considered a dispensation to be in the interests
of the persons living in the local authority’s area.

Chairman ............................................. Date ..........................................
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EAST DEVON DISTRICT COUNCIL
Minutes of a meeting of the Standards Committee held at
Knowle, Sidmouth on Wednesday, 9 October 2013
Present:

Councillors:
Graham Godbeer (Chairman)
Susie Bond
Peter Bowden
Frances Newth
Co-opted non-voting members:
Cllr David Mason, Parish/Town Council member
Ray Davison, Independent member

Also
present:

Alison Willan, Independent Person
John Walpole, Reserve Independent Person
Councillors:
Ray Bloxham, Portfolio Holder – Corporate Business
Maddy Chapman, Member Development Champion
Roger Giles
Claire Wright

Officers:

Denise Lyon, Monitoring Officer and Deputy Chief Executive
Rachel Pocock, Deputy Monitoring Officer and Corporate Legal
and Democratic Services Manager
Hannah Whitfield, Democratic Services Officer

Apologies:

Councillors:
Cllr Geoff Chamberlain, Committee member
Cllr Alan Dent, Substitute Committee member
Cllr Courtney Richards, Co-opted Parish/Town Council member
Tim Swarbrick, Co-opted Independent member
Karen Jenkins, Corporate Organisational Development Manager

The meeting started at 10:00 am and ended at 11.33 am
*18

Public question time
There were no questions asked.

*19

Minutes
The minutes of the special meeting of the Standards Committee held on 23 July
2013 were confirmed and signed as a true record.

*20

Declarations of interest
There were none.

*21

Social Media Use Policy
At the special Standards Committee meeting held in July Committee members
discussed the draft Social Media Use Policy in detail and recommended that
Council adopt the Social Media Use Policy subject to a few minor changes. The
Policy then went on to be considered by Council at their meeting on 24 July where
13

*21

Social Media Use Policy cont...
during debate a number of issues were raised, which were confined to the guidance
to Councillors, and it was decided that the Policy would be referred back to the
Committee for further consideration.
Since the Council meeting in July Officers had further refined the Policy to
incorporate the recommendations the Committee made at its last meeting and to
take into consideration the issues raised at Council. The Corporate Legal and
Democratic Services Officer highlighted the changes that had been made to
Appendix C to the Policy, Guidance for Councillors, to the Committee. The changes
included:
 An additional bullet point had been added to paragraph 2.2 – ‘Avoid
conducting yourself in a manner or behaving in such a way so as to give a
reasonable person the impression you have brought your office or Council
into disrepute’. This was to repeat the provision already within the Council’s
Code of Conduct.
 The data protection obligation had been clarified in the fourth bullet in
paragraph 2.2 with the word ‘sensitive’ removed.
 A summary of the Code of Recommended Practice had been added to
paragraph 2.4.
The Corporate Organisational Development Manager would bring the Policy to the
attention of the Staff Joint Forum at their meeting in November.
The Portfolio Holder for Corporate Business endorsed the changes made, which
helped to make the Policy clearer and to reflect the Council’s Code of Conduct. He
thanked the Independent Person for her input in the drafting process.
In response to a number of questions raised during discussion the Corporate Legal
and Democratic Services Officer clarified the following:
 ‘Reasonableness’ (in the context of the Code of Conduct) was not defined
and it was largely dependent on context and circumstances;
‘reasonableness’ being a commonly accepted and effective test appearing in
legislation and codes without further definition. Social Media was just one of
many forms of communication available to Members and the Policy sought
to offer guidance and help to Members to understand their obligations. The
Policy did not introduce anything new in respect of not bringing the Council
into disrepute, as this was a repeat of the provision already contained within
the Code of Conduct. It was not considered appropriate to include examples
of what would be considered to be bringing the Council into disrepute as
circumstance and context played an important part.. ‘Fair comment’ was
acceptable but Members needed to think about the impact and balance of
their communications.
Comments made during a discussion about the revised Social Media Use Policy
included:
 Social media was a new and sometimes informal communication. The Policy
and Code of Conduct outlined obligations and offered guidance to Members
when using this form of communication.
 Training on social media would benefit Members.
 Each Member was responsible for their actions and needed to consider the
impact of their communication.
 The Policy was sufficient as currently written.
14

*21

Social Media Use Policy cont...
 The reference to publishing content for the promotion of ‘personal
campaigns’ required clarification/explanation as it was considered to be too
restrictive to the work of Ward Members as currently written. The Portfolio
Holder for Corporate Business advised that reference to personal campaigns
was included to avoid Members using their position as a Councillor to
personally promote themselves. The Committee discussed alternative
wording.
RECOMMENDATION

22

that the Standards Committee endorses and
recommends Council adoption of the Social Media Use
Policy appended to the minutes, which incorporates the
amendment to the bullet point in Appendix C – guidance
for Councillors, paragraph 3.2 which reads (you must
not) ‘Publish content that promotes personal/family
interests, personal financial interests or any personal
commercial ventures’.

Public speaking at committee meetings
At their last meeting, the Committee had a lengthy discussion about public speaking
at committee meetings and had generally supported a number of changes being
introduced to the ‘public question time’ element of the public speaking
arrangements (excluding Licensing and Development Management Committees).
The Corporate Legal and Democratic Services Manager advised that the Chief
Executive had requested that the proposed changes to be referred to Cabinet for
consideration prior to being recommended to Council. The Committee supported
this approach, subject to any changes proposed by Cabinet being brought back to
the Committee before being referred to Council.
The Committee had resolved at their last meeting that they wished to give further
consideration to the public speaking arrangements for Development Management
Committee. The Chairman advised that introducing changes to the speaking
arrangements for this Committee was not about controlling speakers but was
instead about the effective management of meetings. The number of applications
being considered at Committee meetings was currently very high which was leading
to longer meetings. The Chairman outlined an additional suggestion to those that
had been considered by the Committee at their previous meeting. This suggestion
essentially involved the requirement for speakers to register to speak prior to the
final agenda being published and would restrict speakers to those that had sent in a
written representation in respect of the application. The Committee discussed this
suggestion and revisited those that had been considered at the last meeting.
Members also briefly discussed the future management of Development
Management Committee agendas and meetings, however it was felt that this was
an issue that needed to be debated by that particular Committee.
The Chairman advised that there had been general support from the Standards
Committee members for introducing public speaking on policy items considered by
the Development Management Committee (under the current arrangement
members of the public can only speak on applications). The Committee confirmed
that this was a proposal that they would support being introduced. As had been
explained at the previous Standards Committee meeting, there was already
provision in the Council’s Constitution for Members not on the Development
Management to speak on policy items subject to the Chairman’s agreement.
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Public speaking at committee meetings cont...
RESOLVED

RECOMMEDATION:

that the proposed changes to the ‘public question
time’ element of the public speaking arrangements
(excluding Licensing and Development Management
Committees), endorsed by the Standards Committee
and as set out below, be referred to Cabinet for
consideration prior to being recommended to Council.
Any additional changes or amendments to the
Standards Committee’s proposed changes by
Cabinet to be referred back to the Committee for
consideration.
a) Public Question Time be amended to
‘Public Speaking’ and statements to be
accepted as well as questions. All
contributions to be limited to a total of 3
minutes;
b) Where a question is put, this to be put first,
with any explanation or background to
follow;
c)
Where possible, questions to be submitted
in writing to Democratic Services in advance
(two clear working days before the meeting)
to enable a considered response to be
given in writing at the meeting if time
permits. The speaker who submitted the
question to be able to ask a supplementary
question;
d) Where questions were submitted in
advance they should be displayed on a
screen to help the public to see what the
issue was together with the written answer,
if available (otherwise a verbal reply would
be given);
e) Questions to be limited to those that relate
to matters that were within the remit of the
Council or related to matters the Council
could influence.
1. that the proposed change to the public speaking
arrangements for Development Management
Committee to introduce public and noncommittee speaking on policy agenda items, as
endorsed by the Committee, be referred to the
Development Management Committee for
consideration prior to being recommended to
Council.
2. that due to the length of recent Development
Management Committee meeting, Members of
that Committee be asked to consider future
agenda and meeting management.
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*23

Progress update on the Councillor paper light initiative
The Member Development Champion, Cllr Maddy Chapman, updated the
Committee on the progress of the Councillor paper light initiative. This initiative
sought to reduce Councillor reliance on paper documents (such as agendas and
reports) through the increased use of tablet computers/laptops. Two of the main
drivers for pursuing the initiative was the reduction in print and post costs that could
be achieved and improved efficiency. Mentoring was being made available to all
Members and this approach was working well. The Portfolio Holder for Corporate
Business advised that he would be taking a report to the November Cabinet
meeting on the initiative. The timescale for launching the paper light initiative was
May 2015.
In response to a question about whether paper copies of agendas would continue to
be made available for members of the public at committee meetings, the Portfolio
Holder for Corporate Business advised that alternative projection/digital options
were being considered.
The Committee also heard that a new email system was in the process of being
rolled out to all Councillors. ICT were offering individual training sessions on the
new software.

*24

Protocol for Audio Recording of Council Meetings
At the Council’s Annual meeting in May 2013, Members agreed to permit audio
recordings of the Council’s main Committee meetings (when held in the Chamber)
and publish its own recording of individual meetings on the Council website. A pilot
programme had been launched initially to enable technical quality, user friendliness
and resource issues to be properly assessed. The introduction of audio recordings
was currently being rolled out to all the main Committees, with the intention that all
main Committees would be recorded from the New Year.
A protocol for audio recording of council meetings had been produced and this was
included with the Committees’ agenda papers for information.
In response to a question about whether audio recordings would be broken down
into and uploaded as individual agenda items, the Democratic Services Officer
advised that Officers were currently familiarising themselves with the new software.
The timings for the main committee items discussed at the last Overview and
Scrutiny Committee meeting had been uploaded with the audio recording to aid
listeners. The audio recording for the September Development Management
Committee had been broken down into individual applications due to the length of
the recording and it was considered appropriate to continue to do this with future
recordings for this particular Committee. However, for all other Committees a
judgement was required whether the number of listeners of the audio recordings
justified the officer time spent breaking the recording down into individual items.
The Corporate Legal and Democratic Services Manager advised the Committee
that audio and video recording of committee meetings was a discretionary matter for
the Council. In addition to audio recording the Council was looking to produce a
draft protocol for public video recordings of committee meetings, which would
include permitting still pictures to be taken - something the Council’s constitution did
not currently permit. Webcasting had been investigated but was found to be
expensive.
RESOLVED
that protocol for audio recordings of council meetings be noted.
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*25

Complaints update
The Committee considered and noted the report of the Monitoring Officer, which
detailed the level and types of complaints received by the Monitoring Officer for the
Standards Committee since the last meeting.
At the request of the Standards Hearing Committee, the Decision Notice issued
following the Hearing held on 3 July 2013 was included with the report for the
Committee Members’ information.
The Monitoring Officer advised the Committee that over the next couple of months
she would be reviewing the complaints and hearing procedures, which had now
been in place for over a year. An analysis of how the procedures were working in
practice along with recommendations, if required, to ensure that complaints were
dealt with efficiently as possible would be presented to the Committee in the New
Year.

*26

Openness and transparency on personal interests – updated
guidance
The Corporate Legal and Democratic Services Manager advised that the guidance
from DCLG (Department for Communities and Local Government) on openness and
transparency on personal interests had been updated to include the need for
Members to register any membership of a Trade Union. The Committee noted that
the provision to register this particular interest was already written into EDDC’s
Code of Conduct and the updated guidance was highlighted for information
purposes.

*27

Forward Plan
The Committee noted the contents of the Forward Plan and future meeting dates.
A non-Committee member queried when the Committee would consider the
Overview and Scrutiny Committee’s recommendation that the Standards Committee
look into lobbying guidelines. In response, the Monitoring Officer advised that she
would look at the recommendation from the Overview and Scrutiny Committee and
report back to the Committee at their next meeting.

Chairman ............................................. Date ..........................................
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EAST DEVON DISTRICT COUNCIL
Minutes of a Meeting of the Licensing & Enforcement
Committee held at Knowle, Sidmouth on Tuesday, 3
September 2013
Present:

Councillors:
Steve Hall (Chairman)
Jim Knight (Vice Chairman)

Pat Graham
John Jeffery
Frances Newth
Ken Potter
Pauline Stott
Tom Wright

David Atkins
Peter Burrows
Madeleine Chapman
Steve Gazzard
Officers:

John Tippin, Licensing Manager
Giles Salter – Solicitor
Steve Saunders, Licensing Officer
Chris Lane, Democratic Services Officer

Apologies:

Councillors:
Roger Boote
Bob Buxton
Christine Drew

The meeting started at 9.30 am and ended at 10.30 am.
*5

Minutes
The minutes of the meeting of the Licensing & Enforcement Committee held on 25
June 2013, were confirmed and signed as a true record.

*6

Declarations of interest
Councillor/
Officer
Councillor Steve Hall

*7

Minute
number
*7

Type of
interest
Disclosable
Pecuniary

Nature of interest
Private Hire Licence Holder.

Committee update – Licensing Act 2003, Gambling Act 2005 and
General Licensing
The Licensing Manager presented his report and highlighted activities undertaken
by the Licensing Service. Details of the work undertaken were included as
appendices to the report.
Members raised and discussed a number of issues from the report:
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*7

Committee update – Licensing Act 2003, Gambling Act 2005 and
General Licensing (cont) – issues raised
1. Licensing Act 2003
On 16 and 17 May 2013, officers attended the Devon County Agricultural Show at
Westpoint Showground where checks were made on the 23 venues at the
showground who had served Temporary Event Notices (TENs) on the Licensing
Authority. These venues were checked and found to be in order but following
routine checks around the show a stall was identified running an off sales bar that
had not applied for a licence or a TENs. The owner was dealt with by way of a
written warning for selling alcohol without a licence.
On 26 July officers attended the Dubfest event held in the grounds of Bicton
College that had been licensed by way of a time limited premises licence. The event
was found to be well run with no issues or complaints made to the Licensing
Authority.
A Temporary Event Notice was served on the Licensing Authority on 6 May 2013 to
licence a music festival to be held between 24 and 26 August 2013 in a field at
Harcombe Hill, near Sidmouth. The Environmental Health Section objected to the
notice stating that if the event went ahead it would cause a public nuisance to local
residents. The objection was heard by the Licensing & Enforcement Sub Committee
on 26 May 2013 and as a result the Temporary Event notice was refused. On the
24 June 2013 the same applicant submitted a further Temporary Event Notice for
the same event and again the Environmental Health section objected on the same
grounds. The objection was heard by the Licensing & Enforcement Sub Committee
on 5 July 2013 when the notice was again refused.
Members noted that following the de-regulation of certain types of live music
introduced by the Live Music Act 2012, the Government had recently introduced a
further raft of de-regulatory measures which came into effect on 27 June 2013. The
Government hoped that removing the requirement for a licence/TEN would help to
reduce the regulatory burden on community premises, voluntary groups and similar
organisations.
2. Gambling Act 2005
Members noted that a programme of visits to licensed premises and other premises
where gaming was permitted continued. It was reported that no Gambling Act
offences had been detected, a result that confirmed that regular inspections were a
valuable tool to ensure compliance.
3. Taxis
On 31 July 2013 the current fleet of hackney carriage vehicles stood at 163, with
206 hackney carriage driver licences issued. The re-licensing period for private hire
vehicles was in May 2013 and again to date the current licences issued stood at 10
private hire vehicles, 9 private hire operators and 21private hire driving licences
issued.
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*7

Committee update – Licensing Act 2003, Gambling Act 2005 and
General Licensing (continued) – issues raised
On the 6 August 2013 the Department for Transport released the results of its
statistics research into the Hackney Carriage and Private Hire Trade. The key
findings of the research showed that the number of licensed taxis across the
country had fallen slightly compared with 2011 (-0.7%). The growth in vehicles had
slowed considerably since the start of the economic downturn.
It had been apparent that since the beginning of the current downturn that the
numbers of Hackney Carriage and Private Hire vehicles licensed in the East Devon
District had reduced. In that period the number of Hackney Carriages in the District
reduced by 1.2% and Private Hire vehicles by 42.8%. The reduction in Private Hire
had been compounded by the ceasing of trading of one of the larger operators in
the area, following the loss of a long standing contract.
Members noted that the work to lower the kerb stones at the new Strand taxi rank
had still not been completed by Devon County Council. John Tippin, Licensing
Manager, updated Members on a request consider at the last meeting (Minute *4 25
June 2013 refers) from Beer Parish Council for the taxi rank to be removed and
changed to disabled parking. The decision of the Committee had been that the rank
should remain in place. Following that meeting, and before writing to the Parish
Council, the Licensing Manager met with the County Neighbourhood Highway
Engineer on site to explore alternative ideas for providing disabled parking. The
Licensing Manager then wrote to the Parish Council explaining the Committee’s
decision and offered alternatives for the Parish Council to consider.
4. General Licensing including Animal Licensing and skin piercing
The Committee noted that the District Council currently had the responsibility to
register all Scrap Metal Dealers and Motor Salvage Operators. Following an
increase in metal theft over the last few years, the Government had been under
pressure to reform the regulation of scrap metal dealers and with the assistance of
a Private Member’s Bill taken through Parliament the Scrap Metal Dealers Act 2013
was passed in law earlier this year.
The Act repealed the Scrap Metal Dealers Act 1964 and consolidates scrap metal
dealers & motor salvage operators under one licensing regime. Local Authorities
would continue to act as the main regulator but the new Act gave them more
powers, including the power to refuse a license and powers to revoke licences if the
dealer was considered unsuitable. The commencement order for this legislation
was published on 5 August and brought the majority of the provisions of the 2013
Act into effect on 1 October 2013. It also brought into force the majority of the
criminal offences in the Act from 1 December 2013. This imposed a challenging
timetable for councils to implement the legislation.
The Act created a fee raising power to allow local authorities to recover the costs
stemming from administering and seeking compliance with the regime. The
Licensing Manager was currently working on the figures and would be submitting a
report in due course to seek Council’s approval of a new fee structure to reflect the
work that would be involved to administer the regime.
The Sidmouth Folk Festival 2013 had taken place and all the sea front street trading
pitches had been sold. There had been positive feedback from the general public in
relation to the street trading. At the meeting on 26 February 2013 (minute *18
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*7

Committee update – Licensing Act 2003, Gambling Act 2005 and
General Licensing (continued) – issues raised
refers) Members agreed that the Council should consult on a proposal to make
changes to the way street trading is controlled within the District including
modernising the Council’s approach to the whole street trading issue whilst still
retaining robust controls. John Tippin, Licensing Manager, reported that it had not
been possible to progress the consultation owing to other pressures, however it was
anticipated that the consultation would commence shortly.
5. Consultations and Partnership Working
The Licensing Manager advised that the next meeting between Members, Taxi
Proprietors and Officers had been arranged for Thursday 31 October 2013
commencing at 2.30pm in the Council Chamber, Knowle, Sidmouth.
RESOLVED

that the report be noted;

Chairman ………………………………………………….. Date ……………….……………….
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EAST DEVON DISTRICT COUNCIL
Minutes of a Meeting of the Licensing &
Enforcement Sub-Committee held at Town Hall,
Exmouth on Tuesday, 20 August 2013
Present:

Councillors:
Steve Hall (Chairman)
Bob Buxton
Frances Newth

Officers:

Giles Salter – Solicitor
Neil McDonald – Licensing Officer
Jill Wheller – Environmental Health
Officer
Chris Lane – Democratic Services Officer

Also Present:

Councillors:
Maddy Chapman
Steve Gazzard

Apologies:

Councillor:
Christine Drew
Jim Knight
Tom Wright

The meeting started at 9.30 am and ended at 10.45am.
*12

Minutes
The minutes of the meeting of the Licensing and Enforcement Sub-Committee held
on 5 July 2013, were confirmed and signed as a true record.

*13

Application for a variation of a premises licence to be granted
under the Licensing Act 2003 to extend the provision of late night
refreshment on the premises at Exmouth Kebab House, Unit 2, 7-9
Rolle Street, Exmouth
The Sub Committee gave consideration to an application for a variation of a
Premises Licence to extend the provision of late night refreshment on the premises
at Exmouth Kebab House, Unit 2, 7 -9 Rolle Street, Exmouth.
The Sub Committee carefully considered the application with the amendments the
applicant proposed for the variation of licensable activities and the extension of
proposed hours of operation with a view to deciding whether the application
promoted the licensing objectives, as required by the Licensing Act 2003.
Government Guidance, the Council’s own licensing policy and the Human Rights
Act 1998 were also taken into account in making the decision.
The Sub Committee carefully considered the relevant representations that all
parties had made and the written representations and other documentation put
before the Sub Committee. They considered the particular locality of the premises
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*13

Application for a variation of a premises licence to be granted
under the Licensing Act 2003 to extend the provision of late night
refreshment on the premises at Exmouth Kebab House, Unit 2, 7-9
Rolle Street, Exmouth (Cont)
in a town centre and its physical relationship with other residential and commercial
properties in the vicinity.
The Sub Committee considered it relevant that no representations had been
received from the police in relation to the Licensing Act objectives that had been the
subject of representations, which was, public nuisance. From this the Sub
Committee concluded that the police did not consider that there were currently any
significant problems associated with the current operation of the premises, or that
there was likely to be if the application was granted.
In discussions the applicant reduced the hours originally asked for to closure of the
premises at 3.30am on Friday and Saturday. The applicant’s case was that he
wanted to open the premises to a later terminal hour to be able to supply customers
who were leaving the local clubs in the early hours of the morning. During
questioning the applicant admitted that the premises had remained open beyond
the 3.00am closing hour due to pressure from customers. The applicant was also
unaware of the condition on the licence that that required him to ensure that all litter
in the vicinity was removed and stored overnight. The applicant stated that he had
up to 6 staff on duty during opening hours. He had been the licensee for one year.
Jill Wheller, EDDC Environmental Health Officers case was that to extend the
opening hours from 3.00am to 3.30am Monday to Sunday would lead to noise
nuisance. All the takeaway premises in the vicinity were licensed to sell hot food
until 3.00am, with the exception of Subway which could sell cold food after 3.00am.
It was the Environmental Health Service, as responsible authority’s
recommendation, that the premises licence should not be extended by the
additional 30 minutes. This would help ensure consistency, prevention of
complaints, and protect all the residential properties within the vicinity from Public
Nuisance.
At the hearing Jill Wheller added that to allow the additional 30 minutes (until
3.30am) would mean that residents would suffer more noise nuisance as people
would not disburse for up to 1 ½ hours after the closing hour; people put cold
sandwiches in pockets and dispersed but stood around eating hot food such as
kebabs. Environmental Health requested that the Sub Committee consider granting
the extended hours for Friday and Saturday only and the Chairman asked this of
the applicant who stated that he would be satisfied if this was the decision of the
Sub Committee.
The interested party, Exmouth Town Council was represented by Councillor Steve
Gazzard. Exmouth Town Councils case was that the Town Council Planning
Committee did not support the extension of the licence. Members felt that the
granting of the variation of the licence would set a precedent which may result in
many similar establishments applying for the same extension. At the hearing,
Councillor Gazzard added that The Strand area was surrounded by flats occupied
by young families with children and the elderly. He believed that there would be an
increase in anti-social behaviour including noise nuisance and more littering.
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*13

Application for a variation of a premises licence to be granted
under the Licensing Act 2003 to extend the provision of late night
refreshment on the premises at Exmouth Kebab House, Unit 2, 7-9
Rolle Street, Exmouth (Cont)
The Sub Committee carefully considered the operating schedule put forward by the
applicants and the likely impact of the application. In relation to the evidence heard
there was some concern as to the applicant’s full understanding of the conditioning
of the premises however due to the lack of complaints it was appropriate to grant
the variation as discussed at the hearing with the 30 minute extension of hours
limited to Friday and Saturday.
The Sub Committee did not accept that there was evidence of a significant public
nuisance arising from the current operation of the premises. This was because of a
lack of evidence of a history of complaints to the statutory authorities. The Sub
Committee however had taken into account the concern of the responsible authority
and the Town Council about future operation by ensuring that the conditions of
opening were restated and imposed and that the operating hours were appropriate.
At the present time there was no real evidence that the operation the applicant
proposed to run would cause an unacceptable impact on the vicinity of the
premises.
The Sub Committee reminded all parties of the closure and review powers which
the Government brought into force once the new licences were operational from 24
November 2005. Premises which did not operate in an acceptable way in terms of
the licensing objectives may in extreme cases be closed down by police action or
have their scope of operation reduced by the licensing authority.
RESOLVED

1.

that the Premises Licence be granted as follows:
(a) Permitted hours for the various licensable activities will be
as set out in the amended Appendix A of the Sub
Committee report. The variation was granted for the
premises to open until 3.30am on Friday and Saturday
only.
(b) The applicant was reminded of his responsibilities set out
in the Premises Licence at Condition 7 Annex 2 and at
condition 9 – No persons under the age of 16 years to be
served after 9.00pm.
(c) The premises must be locked by 3.00am or 3.30am and
customers must be turned away after this time.

*14

Schedule of applications for Sub Committee approval where an
agreed position has been reached and all Parties have agreed a
hearing is unnecessary
Consideration was given to the report of the Licensing Officer which set out a
schedule of applications for Sub Committee approval where an agreed position had
been reached and all parties had agreed that a hearing was unnecessary.
The Licensing Officer explained the background of the applications and the
negotiations carried out.
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*14

Schedule of applications for Sub Committee approval where an
agreed position has been reached and all Parties have agreed a
hearing is unnecessary (Cont)
RESOLVED

Type of
Applicati
on
Applicati
on for a
premises
licence to
be
granted

that the application be granted as below, subject to the agreed
position set out in the schedule and any relevant statutory
conditions and the applicants having complied with relevant
statutory requirements.

Name of
premises and
address
Jotty’s
Emporium, 4343a High Street,
Budleigh
Salterton,
Devon, EX9 6LE

Agreed position reached by the parties

Following mediation the applicant and the Devon
& Cornwall Constabulary have agreed that they
consider a hearing to be unnecessary if the
following agreed position is approved.
The application be approved as submitted subject
to the following conditions:
1.

The premises must operate a Challenge 21
proof of age policy. The only acceptable
forms of ID will be a Passport, Photo Driving
Licence or Government approved PASS
Card

2.

No persons will be permitted to take open
containers of alcoholic or soft drinks from
the premises.

3.

The rear courtyard/garden area hatched in
blue on the plan submitted to and approved
by the Licensing Authority shall only be
used for the consumption of alcohol with a
table meal.

Recommend approval of application subject to the amended
operating schedule and the relevant mandatory conditions of the
Licensing Act 2003

Chairman ………………………………………………………….. Date ……………………….
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EAST DEVON DISTRICT COUNCIL
Minutes of a Meeting of the Licensing &
Enforcement Sub-Committee held at Knowle, Sidmouth on
Tuesday, 27 August 2013
Present:

Councillors:
Steve Hall (Chairman)
Stave Gazzard
Pat Graham

Officers:

Rachel Pocock – Corporate Legal &
Democratic Services Manager
Neil McDonald – Licensing Officer
Chris Lane – Democratic Services Officer
John Tippin – Licensing Manager

Apologies:
(from Non
Members of
Sub Ctte)

Councillor:
Christine Drew
John Jeffery
Jim Knight

The meeting started at 9.30 am and ended at 12.30pm.
*15

Minutes
The minutes of the meeting of the Licensing and Enforcement Sub-Committee held
on 20 August 2013, were confirmed and signed as a true record.

*16

Application for a premises licence to be granted under the
Licensing Act 2003 to allow plays, films, live & recorded music,
performance of dance, anything similar to live music, recorded
music and performance of dance and the supply of alcohol on and
off the premises at the Tramstop Cafe, Colyton Station, Colyton
The Sub Committee gave consideration to an application for the grant of a premises
licence to allow plays, films, live and recorded music, performance of dance,
anything similar to live music, recorded music and performance of dance and the
supply of alcohol on and off the premises at the Tramstop Cafe, Colyton Station,
Kingsdon, Colyton.
The Sub Committee carefully considered the application with a view to deciding
whether the application promoted the licensing objectives, as required by the
Licensing Act 2003. Members also took into account Government Guidance and
the Council’s own licensing policy and the Human Rights Act 1998 in making the
decision.
The Sub Committee carefully considered the relevant representations that all
parties had made and the written representations and other documentation put
before the Sub Committee. They considered the particular locality of the premises
and its physical relationship with the other residential properties in the vicinity.
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Application for a premises licence to be granted under the
Licensing Act 2003 to allow plays, films, live & recorded music,
performance of dance, anything similar to live music, recorded
music and performance of dance and the supply of alcohol on and
off the premises at the Tramstop Cafe, Colyton Station, Colyton
(Cont)

Following a partially successful mediation, twenty local residents withdrew their
representations on the basis of an agreed position with the applicant and the
Council’s Environmental Health Service. The Council’s Licensing Officer confirmed
that a further 14 local residents, the Council’s Planning Service and Colyton Parish
Council had also withdrawn their representations on the basis of the agreed
position.
Members noted that the applicant had now reduced considerably the number of live
music events they had sought to hold at the premises. Following mediation, the
applicant proposed to reduce the number of live amplified music events to twelve
each year.
The applicant had also agreed to the installation of a noise limiter to control
amplified music inside the premises, which shall be set and to the satisfaction of the
Environmental Health Officer of East Devon District Council.
The Sub Committee considered it relevant that no representations had been
received from the Police in relation to the Licensing Act objectives that had been the
subject of representations, which were, public safety, public nuisance or crime and
disorder. From this the Sub Committee concluded that the police did not consider
that there were currently any significant problems associated with the current
operation of the premises, or that there was likely to be if the application was
granted.
The applicant’s case was that there were now no objections from responsible
authorities. The applicant agreed the conditions in Appendix H to the report as
amended by Appendix G. Colyton Parish Council and the Council’s Planning
Service agreed those conditions. Thirty four residents no longer objected to the
application and those who still objected were in the minority.
The applicant had applied for a premises licence so they could extend existing
operations to the new dining (garden) room and the extended platform and offer off
sales of alcohol. The conditions the applicant had offered following mediation were
sensible and represented an accommodation with local residents. The application
was now asking for fewer live music events than currently permitted under the
existing licence.
The applicant submitted the Council’s policy anticipates limited disturbance may be
caused by licensed activities; the noise limiter to be set by Environmental Health
would deal with any public noise nuisance coming from inside the premises. The
Tramway employed fifty people and the entertainment industry was essential to the
area.
The applicant had not had any complaints about blocked farm or emergency
vehicles or from local residents about parking or anti social behaviour. In terms of
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Application for a premises licence to be granted under the
Licensing Act 2003 to allow plays, films, live & recorded music,
performance of dance, anything similar to live music, recorded
music and performance of dance and the supply of alcohol on and
off the premises at the Tramstop Cafe, Colyton Station, Colyton
(Cont)

fire risk assessment, the applicant had a retained fire fighter on their staff. The
applicant considered that the premises, including the platform, would accommodate
a maximum of 200 people. Numbers would be restricted through selling tickets in
advance.
The applicant submitted that adequate parking was available for events (36 spaces
in all), as the majority of visitors left by tram. Additional staff would be available for
events; the applicant now had 5 personal licence holders and the contact number of
a staff member would be given in case of any problem.
The Sub Committee took into account the written representations of the interested
parties who attended the hearing and those who did not attend and had not
withdrawn their objections. Mrs Russell said that although she had not complained
in the past that did not mean she had not been subject to disturbance. She could
not have visitors to her home when events were on because of the noise. She lived
right opposite the Tramstop. She wished to enjoy the peaceful countryside in an
area of outstanding natural beauty and there were residential properties very close
to the applicant’s premises. She was concerned about increased numbers of people
attending events and cars being left in the car park overnight.
Mr Weare was concerned about the combination of alcohol and trams and the
garden room being used for events and asked for consideration to be given to the
sale of alcohol being restricted to the cafe and for events being spaced throughout
the year. He was also concerned that the applicant could also apply for Temporary
Event Notices.
On balance, taking into account the history of the operation of the premises and
what the members had heard about the applicant’s intentions for management in
the future, the Sub Committee did not accept that there was evidence there was
likely to be significant public nuisance, risk to crime and disorder or risk to public
safety arising from the proposed operation of the premises. The concern of local
residents about future operation had been taken into account by ensuring that
suitable conditions were imposed and that the operating hours were not
unreasonably late. Although the applicant was seeking to licence a larger area, the
licence as now applied for permitted fewer live amplified music events than
previously. The additional staff levels the applicant proposed should provide proper
supervision.
The Sub Committee carefully considered the operating schedule put forward by the
applicants and that they were in agreement with the revised conditions in Appendix
H and those in Appendix G. Appendix G offered additional controls on the numbers
of live amplified music events and those conditions were imposed in place of
Condition 3 of Appendix H, with the clarification that in line with the hours applied
for in Appendix A, the applicant would be permitted to allow the supply of alcohol
until 11.00pm and the premises could be open to the public until 11.30pm on these
live music occasions. There would also be a condition that inside recorded amplified
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Application for a premises licence to be granted under the
Licensing Act 2003 to allow plays, films, live & recorded music,
performance of dance, anything similar to live music, recorded
music and performance of dance and the supply of alcohol on and
off the premises at the Tramstop Cafe, Colyton Station, Colyton
(Cont)

music would be controlled by a noise limiter which should be set to the satisfaction
of an Environmental Health Officer of East Devon District Council.
The Sub Committee had also decided to add to Condition 21 of Appendix H a
requirement that there was clear and sufficient signage at all exits to encourage
patrons to leave quietly. Members had also decided to add to Condition 21 of
Appendix H a requirement that there was clear and sufficient signage at all exits to
encourage patrons to leave quietly.
Members had listened to the concerns about on site parking being available and so
for the twelve permitted live amplified music events a condition would be imposed
that the two Tramway car parks should be fully available. This was to avoid the car
parking spaces being taken up with other Tramway activities at these times. Subject
to these amendments, the conditions in the operating schedule set out at Appendix
H would apply.
The Sub Committee reminded all parties of the closure and review powers.
Premises which did not operate in an acceptable way in terms of the licensing
objectives may in extreme cases be closed down by police action or have their
scope of operation reduced by the licensing authority.
RESOLVED

1.

that the Premises Licence be granted as follows:
(a) Permitted hours for the various licensable activities will be
as set out in the amended Appendix A of the Sub
Committee report, subject to the conditions referred to
above.
(b) The conditions in the operating schedule as set out in
Appendix H amended as set out in this decision would
apply.
(c) The mandatory conditions of Section 19 and 20 of the
Licensing Act 2003 would be imposed.

2.

that the Designated Premises Supervisor would be Jennifer
Mary Nunn of The Old Bakehouse, Lower Church Street,
Colyton, Devon, EX24 6ND.

Whilst the Sub Committee acknowledged the concerns expressed by the interested
parties before them, they believed those concerns had been addressed by the
hours of operation for the licensable activities and the conditions imposed which
had been tailored to the size, characteristics and activities on the premises and
which the Sub Committee believed were necessary and proportionate.

Chairman ………………………………………………………….. Date ……………………….
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*17

Present:

Councillors:
Jim Knight (Vice Chairman in the Chair)
Pauline Stott
Tom Wright

Officers:

Giles Salter - Solicitor
Douglas Jackson – Licensing Officer
Chris Lane – Democratic Services Officer

Apologies:

Councillors:
Steve Hall (Chairman)
Christine Drew

The meeting started at 10.30 am and ended at 12.30 pm.
Minutes
The minutes of the meeting of the Licensing and Enforcement Sub-Committee held
on 27 August 2013, were confirmed and signed as a true record.

*18

Urgent Item
The Chairman agreed to consider an application in respect of Hackney Carriage
Suitability as a matter of urgency in order to give the applicant an early decision on
whether the vehicle could be relicensed as a Hackney Carriage.

*19

Exempt Information
RESOLVED

*20

that the classification given to the documents to be
submitted to the Sub-Committee be confirmed and that the
report relating to exempt information be dealt with under
Part B of the agenda.

Hackney Carriage Vehicle Suitability
Consideration was given to the report of the Licensing Officer which set out the
District Council’s policy that on initial licensing as a Hackney Carriage a vehicle
should be no more than four years old from date of first registration. Vehicles should
not normally be licensed in the case of ordinary cars beyond eight years old and
purpose built hackney carriages beyond ten years of age. Members were asked to
consider licensing a vehicle as a Hackney Carriage which was 10 years old. The
Licensing Officer explained the particular circumstances around the request to
relicense the vehicle which had been licensed with the authority as a Hackney
Carriage until 22 May 2013. The reasons were in respect of the sale of the vehicle
by the previous owner to current owner.
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*20

Hackney Carriage Vehicle Suitability (Cont)
that the application to licence a Vauxhall Vectra registration
number KT03 FLJ as a Hackney Carriage vehicle that fell
outside of the criteria required by East Devon District Council
be granted as an exception due to the circumstances
surrounding the sale by its previous owner.

RESOLVED

*21

Exclusion of the Public
RESOLVED

*22

that under Section 100(A) (4) of the Local Government Act 1972
the public (including the press) be excluded from the meeting as
exempt information, of the description set out on the agenda, is
likely to be disclosed and on balance the public interest is in
discussing this item in private session.

Hackney Carriage Driver’s Licence Application
Consideration was given to whether an applicant was a fit and proper person to be
licensed as a Hackney Carriage driver. Members considered the Council’s policy
guidelines that stated that applicants for a Hackney Carriage Drivers licence should
meet Group 2 medical standards. The overriding duty of the Sub Committee was
protection of the public.
RESOLVED

*23

that, in consideration of the impressive way that the
applicant made his case in an open and honest way
and his responsible attitude to his medical problem in
continuing to take his medication and that he had been
seizure free for 24 years, Mr NJP’s application for a
Hackney Carriage Drivers licence be granted, subject to
him passing his DSA driving test. Members noted that
this was a divergence from the current EDDC policy and
reflected that the Sub Committee considered there to be
exceptional material facts in this particular application.

Hackney Carriage Driver’s Licence Application
Consideration was given to whether an applicant was a fit and proper person to be
licensed as a Hackney Carriage driver. Members considered the Council’s policy
guidelines that stated that applicants for a Hackney Carriage Drivers licence should
be free of conviction for 3-5 years for either/and/or dishonesty and violence.
Members were also aware of his course of actions, which resulted in him being
sentenced to a period of imprisonment for a period of six months under a general
form of undertaking which runs for a period of five years from 15 October 2012. The
overriding duty of the Sub Committee was protection of the public. The Council’s
policy was that applicants for a Hackney Carriage licence should not be considered
for a licence until 6 months have expired after the end of a binding or Restraining
Order period.
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*23

Hackney Carriage Driver’s Licence Application (Cont)
RESOLVED

1.

that, in consideration of the seriousness of the actions
of the applicant by breaching the general form of
undertaking, on two separate occasions, the
undertaking running from 19 October 2012 until 14
October 2017, which resulted in the applicant being
sentenced to 6 months in prison (later reduced on
appeal to 4 months) and the fact that he failed to take it
seriously or consider his own responsibility, Mr GN’s
application for a Hackney Carriage Drivers licence be
refused as he was considered unfit to hold a Hackney
Carriage Drivers Licence.

2.

that the applicant be reminded that he was entitled to
apply for a licence at any time and that his case would
be heard by a differently constituted Sub Committee.

In reaching this decision the Licensing & Enforcement Sub Committee had regard to the
Human Rights Act 1998 and in particular, Article 6.

Chairman ……………………………………………………….. Date ……………………….
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Present:

Councillors:
Jim Knight (Vice Chairman in the Chair)
Maddy Chapman

Also present:

Councillors:
Steve Gazzard

Officers:

Douglas Jackson – Licensing Officer
Giles Salter - Solicitor
Chris Lane – Democratic Services Officer

Apologies:

Councillors:
Steve Hall (Chairman)

The meeting started at 9.30 am and ended at 9.35 am.
*24

Minutes
The minutes of the meeting of the Licensing and Enforcement Sub-Committee held
on 3 September 2013, were confirmed and signed as a true record.

*25

Schedule of applications for Sub Committee approval where an
agreed position has been reached and all Parties have agreed a
hearing is unnecessary
Consideration was given to the report of the Licensing Officer which set out a
schedule of applications for Sub Committee approval where an agreed position had
been reached and all parties had agreed that a hearing was unnecessary.
The Licensing Officer explained the background of the application and the
negotiations carried out.

Type of
Application
Application
for the
variation of
a premises
licence.

Name of
premises and
address
Pulse Nightclub,
7 The Parade,
Exmouth,
Devon, EX8 RS.

Agreed position reached by the parties

Following mediation the applicant and the
Devon & Cornwall Constabulary have agreed
that they consider a hearing to be
unnecessary if the following agreed position is
approved.
The application be approved as submitted
subject to the following conditions:
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1.

Door Supervisors must be in attendance
at the premises on opening until 30
minutes after the end of permitted
opening hours except when regulated
entertainment or the sale of alcohol will
not extend past midnight or when the
premises or part thereof is hired for a
function to which the public are not
admitted

2.

At all other times security staff shall be
employed at the premises at the
discretion of the Designated Premises
Supervisor/Holder of the Premises
Licence in accordance with their
assessment of risk. A written risk
assessment shall be prepared on a
monthly basis and reflect anticipated
events for the forth coming period. The
risk assessment shall be made available
for inspection by the authorities on
demand
Government approved PASS Card

.

RESOLVED that the of application be approved subject to the
amended operating schedule and the relevant
mandatory conditions of the Licensing Act 2003

Chairman ……………………………………………………….. Date ……………………….
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