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Issued 6 July 2015

Tel: 01395 516551
Fax: 01395 517507
www.eastdevon.gov.uk

This meeting is being audio recorded by EDDC for subsequent publication on the
Council’s website.
Under the Openness of Local Government Bodies Regulations 2014, any members of
the public are now allowed to take photographs, film and audio record the proceedings
and report on all public meetings (including on social media). No prior notification is
needed but it would be helpful if you could let the democratic services team know you
plan to film or record so that any necessary arrangements can be made to provide
reasonable facilities for you to report on meetings. This permission does not extend to
private meetings or parts of meetings which are not open to the public. You should take
all recording and photography equipment with you if a public meeting moves into a
session which is not open to the public.
If you are recording the meeting, you are asked to act in a reasonable manner and not
disrupt the conduct of meetings for example by using intrusive lighting, flash photography
or asking people to repeat statements for the benefit of the recording. You may not make
an oral commentary during the meeting. The Chairman has the power to control public
recording and/or reporting so it does not disrupt the meeting.
Members of the public exercising their right to speak during Public Question Time will be
recorded.
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Public speaking

2

Minutes of 17 June 2015 (pages 5 - 23), to be signed as a true record.

3

Apologies

4

Declarations of interest

5

Matters of urgency

6

Confidential/exempt items – there are no items which officers recommend should
be dealt with in this way.
Mark Williams, Chief Executive
Richard Cohen, Deputy Chief Executive
1

7

Forward Plan for key decisions for the period 1 July to 31 October 2015
(pages 24 - 28)

8

Audit and Governance Committee minutes of a meeting held on 25 June 2015
(pages 29 -34)

9

Independent Remuneration Panel minutes of a meeting held on 16 June 2015
(pages 35 - 38)

10

Scrutiny Committee minutes of a meeting held on 25 June 2015 (pages 39 - 44)

11

Overview Committee minutes of a meeting held on 30 June 2015 (pages 45 - 48)

12

Housing Review Board minutes of a meeting held on 18 June 2015 (pages 49 - 54)

13

Seaton Regeneration action points of a meeting held on 11 June 2015
(pages 55 - 59)

Part A matters for decision
14

Leader’s Annual Report - Local Authorities (Executive Arrangements)
2014/15 (pages 60 - 61)
There is a requirement to submit an annual report containing details of each
executive decision which was agreed as urgent (Cases of special urgency) where
less than 5 days notice could be given.

15

West Hill – Community Governance Review (pages 62 - 82)
This report asks for the authorisation of the Council to carry out the review as a
request has been received from the ‘West Hill Parish Council Campaign’ requesting
that the Council undertake a community governance review under section 80 of the
Local Government and Public Involvement in Health Act 2007. The purpose of the
review would be to assess whether the area of West Hill should be constituted as a
separate parish and consequently no longer be part of the area of Ottery St Mary
Town Council.
Appendix 1 – West Hill Governance Review - Map
Appendix 2 – Terms of Reference
Appendix 3 - Proposal

16

Moving and Improving Consultation (pages 83 - 96)
This consultation has been designed to help inform decisions regarding how we
organise our services in the future from offices in Honiton and Exmouth.
Appendix 1 – Introduction
Appendix 2 – Questionnaire

17

Financial Plan and Draft Transformation Strategy (2015 – 2021)
(pages 97 - 132)
That members note the financial position of the council and the draft Transformation
Strategy which will be debated and informed by Members at Scrutiny.
Appendix 1 – Financial Plan 2015 - 2021
Appendix 2 – Transformation Strategy

18

Cliff Inspections - Exemption to Contract Standing Orders (pages 133 - 134)
To note the reasons for the approval of an exemption to Contract Standing Orders
for our cliff inspections this year.
2

19

Car Parking Strategy – Younghayes Place (pages 135 - 137)
This report relates to the draft Car Parking Strategy for Younghayes Place,
Cranbrook. The car park will serve the Younghayes Centre and retail units in the
adjacent Neighbourhood Centre. It is a requirement of the S106 Legal Agreement
that the owners of the Neighbourhood Centre submit a Car Parking Strategy to the
Council for approval.

20

Addressing Anti-social Behaviour linked with Personal Water Craft
(pages 138 - 151)
This report seeks Cabinet approval to undertake a period of consultation from 1 - 31
August 2015 from residents in the vicinity, users of the beach and slipway and
those with local interest including user groups, the police, town and district
councillors, Devon County Council.
Appendix 1 – Draft consultation residents
Appendix 2 – Draft consultation users
Appendix 3 – Draft consultation letter

21

Monthly Performance reports - May 2015 (pages 152 - 154)
These performance reports highlight progress using a monthly snapshot report;
SPAR report on monthly performance indicators and system thinking measures in
key service areas including Streetscene, Housing and Revenues and Benefits.
Appendix 1 - May Snapshot

22

Environmental Protection Team reorganisation (pages 155 - 158)
This report explains the changing priorities that are emerging through the work of
the Environmental Protection team.

23

Seaton Town Hall (pages 159 - 163)
This report requests consideration of the possible transfer of Seaton Town Hall,
Seaton to Seaton Town Council.

24

Electoral Review Programme 2015 – 2019 and EDDC Polling Districts
(pages 164 - 171)
To inform Cabinet of a proposed Electoral Review to be conducted by the Local
Government Boundary Committee for England commencing in September 2016
and to consider what advance activities could be carried out. To confirm that a
review of polling districts and polling places will be undertaken pursuant to the
Electoral Administration Act 2013.
Appendix 1 – LGBC letter 10/06/14
Appendix 2 - LGBC letter 5/09/14

25

Monitoring of formal complaints 2014/15 (pages 172 - 174)
This report provides information on formal complaints dealt with during 2014/15

26

Local Government Ombudsman complaints 2014/15 (pages 175 - 177)
This report provides information on complaints referred to the Local Government
Ombudsman during 2014/15.
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27

Freedom of Information Act requests 2014/15 (pages 178 - 180)
This report provides information on requests received under the Freedom of
Information Act (and Environmental Information Regulations) between 1 April 2014
and 31 March 2015. It also considers the subject matter and origin of requests.

28

Review of FOI decisions (pages 181 - 195)
The purpose of the report is to review two recent requests for information one that
has resulted in findings of breach for not complying with the statutory timeframes
and both of which have contained adverse comments about the conduct of the
Council. The report considers whether there are lessons to be learnt or changes to
procedures that are required to prevent the same from happening again.
Appendix 1 – Email from FTT
Appendix 2 - EDDC letter to FTT

29

Sustainable Communities Act (pages 196 - 198)
The Council took advantage of the opportunity presented by the Sustainable
Communities Act during 2009 to generate proposals from communities which
contributed to the sustainability and wellbeing of local areas. Members decided to
take part again in 2013. Neither proposal was accepted by national government.
For this and several other reasons outlined in the report it is recommended not
taking part in the Act again.
Appendix 1 – DCLG letter 26/02/15

30

Hackney Carriage and Private Hire Licensing – Proposed Licensing Fee
Increases 2015 (pages 199 - 203)
The report shows the current fee structure in respect of Private Hire and Hackney
Carriage licensing fees charged by East Devon District Council and seeks authority
to increase those fees from 1 October 2015 in order to continue to recover the cost
to the Council for carrying out its regulatory responsibilities.
Appendix 1 – Taxi Fees Chart 2015

For a copy of this agenda in large print, please contact the Democratic
Services Team on 01395 517546
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EAST DEVON DISTRICT COUNCIL

Minutes of the meeting of Cabinet held
at Knowle, Sidmouth on 17 June 2015
Attendance list at end of document
The meeting started at 5.30pm and ended at 9.00 pm
*1

Public Speaking
The member of the public who expressed a wish to speak, asked if he could do so when the
particular item on the agenda was introduced (item 19 – East Devon Villages Plan).

*2

Minutes
The minutes of the Cabinet meeting held on 15 April 2015 were confirmed and signed as a
true record.

*3

Declarations
Cllr Jill Elson – Min no. 12
Type of interest - Personal
Reason: Governor, Exmouth Community College
Cllr Ian Thomas – Min no. 12
Type of interest - Personal
Reason: Chairman of the Uplyme and Lyme Regis Cricket Club
Cllr Andrew Moulding – Min no. 13
Type of interest - Personal
Reason: President of the Cloakham Lawns Cricket Club
Cllr Paul Diviani – Min no. 14
Type of interest - Personal
Reason: County Councillor of area most affected by Boundary Commission proposals
Cllr Iain Chubb – Min no. 18
Type of interest - Personal
Reason: Owner of a builders’ yard in Chardstock

*4

Exclusion of the public
RESOLVED:
that the classification given to the documents to be submitted to the Cabinet be confirmed;
there was one item which officers recommended should be dealt with in Part B.

*5

Forward Plan
Members noted the contents of the forward plan for key decisions for the period
1 June to 30 September 2015.

*6

Matters referred to the Cabinet
There were no matters referred to the Cabinet by the Overview and Scrutiny Committees.
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*7

Recycling and Refuse Partnership Board meeting held on 9 April 2015
Members received and noted the minutes of the meeting of the Recycling and Refuse
Partnership Board held on 9 April 2015.
Councillor Iain Chubb, Portfolio Holder – Environment and Chairman of the Partnership
Board expressed his thanks and those of the Board for the valued work carried out by
David Cox, who had not stood for re-election in May. In presenting the minutes, Councillor
Chubb drew particular attention to the recommended trial of a more sustainable waste
collection service which had the support of the Partnership Board. This trial was the subject
of a separate report considered later - agenda item 16 – Refuse and Recycling 3-weekly
collection trial.

*8

*9

Exmouth Regeneration Programme Board meeting held on 28 May 2015
Members received and noted action points of a meeting of the Exmouth Regeneration
Programme Board held on 28 May 2015.
Revenue and Capital Outturn Report 2014/15
The Strategic Lead – Finance presented his report. The budget book had been issued with
the agenda and this included full details of variations, transfers and other matters. During
2014/15, monthly budget monitoring reports had informed members of budget variations
and the anticipated year-end financial position. No concerns had been raised – the Council
had maintained its net spending within overall approved budget levels. Members were
asked to note the final position for the year and compare this outturn position with the
budgets set (General Fund, Housing Revenue Account and the Capital Programme). The
report outlined the implications of these results on the Council’s reserves and made
recommendations on reserve transfers.
Members were asked to reflect on the reserves and balances held by the Council at this
stage and determine if these were appropriate. It was proposed that as the year end
General Fund Balance (£4.541m) was £0.941m above the upper limit of the previously
adopted range for this Fund (£2.8m - £3.6m), that this be transferred to the Capital Reserve
which would be depleted in 2015/16. The monies could then be used to help fund a Capital
Programme going forward.
Members were advised that the National Non Domestic Rate (NNDR)/business rate income
was higher than budgeted by £0.619m for the reasons set out in the report. It was
recommended that this amount be transferred to the NNDR Volatility Fund to be used in
case of possible future deficits in the NNDR Collection Fund.
Members also noted that the outturn position of Housing Revenue Account showed an
under-spend against budget giving a year-end balance of £5.468m which was £3.345m
above the minimum level for this Account. It was proposed that the surplus over budget of
£0.5m be transferred into the Housing Revenue Account Business Plan Volatility Reserve.
This Reserve had been set up in 2012/13 to provide a cushion to ensure sufficient funds
were available to service the self-financial loans’ commitment.
RESOLVED:
1. that the outturn position for 2014/15 be agreed.
2. that the level of Reserves detailed in the report be agreed and the following transfers
recommended; namely
6
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a. the transfer of £0.941m from the General Fund into the Capital Reserve
b. The transfer of £0.619m into the NNDR Volatility Fund
c. the transfer of £0.500m from the Housing Revenue Account into the HRA Business
Plan Volatility Reserve.
d. the transfers to other earmarked reserves for specific projects where funding
contributions had been made in advance of spend and monies are held at year end
to fund this work in future years. The Outturn Book (provided with the agenda)
contained full details of these transfers in 2014/15.
REASON:
To report the Outturn position for the Council’s approved budgets for the General Fund,
Housing Revenue Account and Capital Expenditure. This final position would flow through
to the Council’s Statement of Accounts.
*10

Annual Treasury Management Review 2014/15
EDDC Accountant, Claire Mitchell, presented this report, which detailed the overall position
and performance of the Council’s treasury management strategy during the last financial
year. The Council was required by regulations issued under the Local Government Act
2003 to produce an annual treasury management review of activities and the actual
prudential and treasury indicators for 2014/15. The review met the requirements of both the
CIPFA Code of Practice on Treasury Management (the Code) and the CIPFA Prudential
Code for Capital Finance in Local Authorities (the Prudential Code).
The report included details of borrowing and debt (temporary/long term/future), investment
(by the Council and Fund Managers) and prudential and treasury indicators (set out in
Appendix 1)
Members’ attention was drawn to the Council’s net debt at year-end and levels of
borrowing. It was proposed that drawing on the Council’s own reserves would reduce future
borrowing. Although this approach would inevitably reduce the Council’s investment
income, interest rates were currently so low that there was already little return on
investment.
The Council had complied with the Code’s requirement for Cabinet to scrutinised treasury
management reports before these were reported to full Council. Member training on
treasury management and governance issues was due to be delivered by Capita later this
year to increase Members’ understanding and support their scrutiny role.
RESOLVED:
that the investment values and performance for the year to 31 March 2015 be noted.
REASON:
Council was required by regulations issued under the Local Government Act 2003 and the
Code of Practice on Treasury Management in Public Services published by the Chartered
Institute of Public Finance & Accounting (CIPFA) to produce an annual review of its
treasury management activities and performance.
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*11

Relocation Progress report
The report of the Deputy Chief Executive – Development, Regeneration and Partnership,
provided the latest progress on relocation and set out the next steps for the implementation
of the project. Cabinet agreement was sought in respect of the structure of project
management and decision-making going forward - from development to delivery. To avoid
unnecessary delays and additional costs, it was proposed that day-to-day operational
decisions (limited to those for which a budget had been allocated) be delegated to the
Deputy Chief Executive, in consultation with the Office Accommodation Executive Group.
It was proposed in the report that the terms of reference for the Officer Working Group and
Executive Group be reviewed to ensure that the remit was clear and relevant for the
delivery of the project. The proposed terms of reference for the Office Accommodation
Executive Group and Officer Working Party were appended to the report.
It was noted that a full equalities impact analysis (including public consultation) was
underway. This was to explore the potential impacts and mitigations of equality and
accessibility issues.
The report, up-dated by the Chief Executive at the meeting, included details of the design
procurement options, the transfer of remaining Knowle parkland, the potential
modernisation and early occupation of Exmouth Town Hall and included the forward
timetable of events and actions towards relocation, assuming the final move to the new
offices would be October 2017.
Councillor Mark Williamson, Chairman of the Audit and Governance Committee, expressed
thanks for the efforts of the Deputy Chief Executive, the quality of his report and the useful
timetable, which reflected the Council’s positive intention to move forward on the project
without further delay. Councillor Williamson recognised the importance of giving delegated
authority to the Deputy Chief Executive to avoid stalling the project. He advised that the
escalation of consultants’ fees would be considered by his Committee in September with a
view to exploring how these could be benchmarked and monitored. He also referred to a
report later in the agenda on increased sickness absence and asked that consideration be
given to developing a back-up plan to resource the relocation project should staff absence
threaten its delivery.
In response, the Chief Executive advised that he had already met with Teignbridge and
Exeter Councils to explore a joint approach to use of consultants – it was hoped that
increased bargaining power would help the partner authorities to achieve better consultancy
rates. In respect of Councillor Williamson’s concerns about sickness, he advised that there
were specific reasons for this (which were discussed at the later agenda item) and that
these were not relevant to the relocation project. He referred to the positive
recommendations of the combined Overview and Scrutiny and Audit and Governance
Committees’ meeting in March and the assurance from auditors that the Council’s
relocation budget estimates were prudent – the Council was on track to deliver the project
within budget.
RESOLVED:
1.
that, in line with decision of the Extra-ordinary Council meeting on 25 March 2015, the
following be noted:
a) The Council intends imminently to enter into contract with Pegasus Life Ltd for
conditional sale of the Knowle site and;
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b) Via the South West Framework procurement process, selection of a design
contractor for the new HQ building and modernised Exmouth Town Hall is
underway;
c) Consultation on Equalities and Best Value considerations is in process.
2.

that it be noted that the Deputy Chief Executive has formally written to Sidmouth
Town Council to start negotiations toward a transfer of ownership of the remaining
Knowle parkland to the town including the lower car park. A first meeting with the
Chair of Sidmouth Town Council and the Town Clerk has been held and negotiations
will continue;

3.

that it be noted that the Deputy Chief Executive has met with the Town Clerk of
Exmouth to explore the implications of EDDC relocation to the town hall and of the
modernisation of the building;

4.

that the revised terms of reference be agreed for:
a. The Office Accommodation Executive Group and;
b. The Office Accommodation Officer Working Party.
(See Appendix 1 of the report)

5.

that it be noted that the Executive Group and Officer Working Party are there to both
implement the key decisions of Cabinet and Council and to take operational project
decisions;

6.

that a Design and Build Model be adopted for the delivery of the project including a
facility to novate the design team across to the contractor. (The Council will use the
same Design Team for both Honiton and Exmouth office projects, although each
Project may be undertaken by a different Contractor.)

7.

that delegated authority be given to the Deputy Chief Executive in consultation with
the Office Accommodation Executive Group to progress all operational matters and
incur spend within agreed budget limits to ensure that the design, build and fit out
phases of the project are achieved to the agreed programme;

8.

that the key milestone decisions remain for consideration by Cabinet and Council.

REASON:
To progress the Council’s commitment to sell the Knowle site and relocate its operations to
offices in Honiton and Exmouth.
12

Playing Pitch Strategy
Ed Freeman, Service Lead - Planning Strategy and Development Management presented
the report of the Planning Policy Officer, which summarised feedback (26 responses) from
the recent consultation on the Draft East Devon Playing Pitch Strategy. Feedback was
largely in support of the document. The suggestions made for minor amendments had been
incorporated within the strategy, which was now recommended for adoption for use across
all relevant Council departments and principally in determining planning applications.
Members were requested to agree that a budget be assigned to enable a working group to
carry out the next stages of work relating to addressing the need for additional pitches in
Honiton and Exmouth.
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Comments made during consideration of the report included:
 The strategy was part of a much larger strategic approach to amenity and sports
provision.
 The low level of response to the consultation was disappointing.
 The Council’s role was one of facilitator rather than provider.
 Clubs and organisations included within the strategy would have increased
opportunity to secure external funding.
 Members looked for improvement to resources within their own area and across the
district.
Graeme Thompson, Planning Policy Officer was thanked for the quality of his work and
attention to detail.
RECOMMENDED:
1.
that the East Devon Playing Pitch Strategy 2015 be adopted - principally for use in
determining planning applications but also to be used corporately across the Council
to help inform service delivery and investment priorities.
2.

that a cross department budget of up to £20,000 be assigned towards the next
stages of work related to addressing the need for additional pitches in Honiton and
Exmouth.

REASON:
Formal adoption by Council of a Playing Pitch Strategy (PPS) 2015, principally for use in
determining planning applications, would comply with the requirements of National Planning
Policy Framework (NPPF) paragraphs 73 and 74 and help with the implementation of
Strategy 43 and policies RC1-7 of the draft New Local Plan. The PPS should guide the
protection, provision and enhancement of playing pitches around the district - responding to
planning applications is a principle way of achieving this.
The PPS should be corporately adopted across all Council departments to ensure joined-up
thinking on matters related to playing pitch provision, protection and enhancement. It is
vitally important that for the delivery of the PPS to work all departments work together and
the efforts of one department do not undermine the ambitions of another. The PPS should
help to ensure that this does not happen by making all departments aware of the action
plans and priorities, which should then inform service delivery and investment priorities.
Two of the key areas of concern highlighted by the PPS are the significant pitch issues in
Honiton and Exmouth. In order to progress with the work set out in action plans for these
two towns an additional budget will be required. Options for resolution of these issues can
only be explored if there is a budget in place.
*13

Tenanted non residential property (TNRP) Review – sports and activity
clubs
Members considered the report of the Principal Estates Officer based on the
recommendations of the Asset Management Forum following a review of the Tenanted
Non-Residential Property (TNRP) portfolio. The review had been undertaken as part of the
delivery of the Council’s Asset Management Plan. The portfolio was split into different asset
clusters of which Sports & Activity Clubs was one. The Principal Estates Officer advised
that currently many of the rents paid were below market value.
The purpose of the work was to challenge and review current ownership and management
arrangements with the outcome of establishing a mechanism for delivering a clear,
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transparent and rational means of determining levels of subsidy - a rational basis for the
support given.
One of the Council’s corporate asset objectives was to ensure that, where appropriate and
reasonable, the Council should seek a commercial return on its property holdings. The
action plan proposed that the Council worked with partners to encourage and support clubs
in becoming more self-sufficient. Examples were given during the debate of clubs, which
were self-funding and successful because of the work of members and supporters.
Councillors recognised that sports and activity clubs provided an important community hub
and understood from the feedback that many of the clubs were finding it difficult to maintain
their facilities in a satisfactory condition. They were concerned that the proposed review
would raise anxiety within the clubs and emphasised the need for this to be carried out with
sensitivity.
Councillor Jill Elson, Sustainable Homes and Communities Portfolio Holder suggested that
the form for rent support grant could be simplified and that it might be helpful to invite clubs
and organisations to a workshop where they would be given help to complete the form.
This would ensure that all relevant information (including work with youth teams) was
captured and clubs were given appropriate support.
It was noted that the Rent Support Grant Evaluation Manual included within the background
papers of the report set out how the Panel would evaluate the clubs’ submitted applications.
The work had the potential to enable the Council to extend current leases, which would
make it easier for clubs to apply for external capital funding for improvements.
RESOLVED:
1.
that a rent support grant scheme be adopted for the Council’s sports & activity club
tenants following consultation with current tenants.
2.

that any future disposal of the Council’s land interests, whether on a freehold or
leasehold basis, be based on open market values.

3.

that it be recognised that once the Playing Pitch Strategy is adopted, the challenges
set out within the report will potentially have a direct impact on many of the Council’s
sports tenants.

4.

that the Council works with national governing bodies for sport, CIPFA and Sport
England to develop the provision of signposting to support and grant funding
available to activity and sports clubs.

5.

that if the above recommendations are resolved, Council tenants be informed of the
new scheme at the earliest opportunity.

REASON:
To establish a rigorous process to ensure that decisions to provide rent subsidy support to
council tenants were made in a rational and transparent way. The proposal did not reduce
the existing overall help and support given to council tenants. The recommendations of the
Asset Management Forum were made following a review of the sports and activity clubs
cluster of the Council’s tenanted non-residential property portfolio.
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*14

Electoral Review of Devon - Draft Recommendations
The report of the Chief Executive set out the recommendations of the Local Government
Boundary Commission (LGBC) for Devon County Council, the consultation period for which
would close on 6 July 2015.
To try to achieve electoral equality for voters, the Commission proposed that, in respect of
the Divisions of Broadclyst and Exmouth, the Divisions be double-sized and represented by
two County Councillors each. Members were asked to consider if this and the other
proposals gave sufficient weight to the LGBC’s other statutory criteria, namely, reflecting
local community interests and identities, and promoting effective and convenient local
government.
The Commission’s proposal was deemed confusing and complex, compounded by the
proposed names for the Divisions. No reference was made to Cranbrook. The Chief
Executive suggested a number of possible responses to the proposals that would affect
East Devon.
Concerns raised during the debate referred to:
 Proposed arrangements for Whimple and Newbridges
 The proposed split of East Budleigh, Colaton Raleigh and Otterton from Budleigh
Salterton.
 Members questioned the proposals in respect of Ottery St Mary and Otterton,
Feniton and Honiton and Whimple as part of the Otter Valley.
 The proposal split Exmouth seafront.
 They did not take into account the Local Plan and forward projections for
development of communities.
 The proposals did not reflect local interest or community/identity
 They did not reflect existing police, educational or health divisions.
 Local opposition was anticipated.
 Other than using electorate numbers, there was no obvious logic to the proposals.
 Rural communities had an affinity with their local market town.
 Local MPs had already been lobbied about the proposals.
 The response would be made to the Boundary Commission but a copy should be
sent to Devon County Council and local MPs.
RESOLVED:
1. that the Local Government Boundary Commission for England (‘LGBC’) be requested
to review its proposals for the proposed two-member divisions for ‘Broadclyst’ and
‘Exmouth’ and recommend single member divisions instead with revised boundaries that
better reflect local community interests and identities;
2. that the LGBC be requested to review its proposals for the ‘Whimple & Newbridges’,
Budleigh Salterton, Ottery St Mary, Honiton Divisions on the grounds that they fail to
meet the criteria for local community interests & identities and of effective and
convenient local government;
3. that the LGBC acknowledge the creation of the new parish of Cranbrook and amend its
report accordingly;
4. that (notwithstanding 2 above) the LGBC recognise the importance of local community
interests and identities and re-name proposed divisions as follows:
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a) ‘Budleigh Salterton Coastal’ to be renamed ‘South Exmouth and Budleigh
Salterton’
b) ‘Exmouth’ be renamed ‘Exe Estuary’
c) ‘Whimple and Newbridges’ be renamed ‘East Devon Rural’
5.

that the LGBC reconsider its recommendations for Exmouth Town Council, in
particular the proposed creation of the single member ‘Richmond Road’ ward.

6.

that the response be copied to Devon County Council and local MPs for their
information and support.

REASON:
It was considered that these proposals were a poor compromise and appeared to place
greater emphasis on electoral equality rather than other criteria, which were equality
important (as referred to in the report). Bearing in mind the geographical and numerical size
of these two proposed Divisions it was considered that the electors will perceive themselves
to be poorly served and the two-councillor proposal would introduce confusion and
unnecessary complexity. By contrast, everywhere else in Devon would have a more direct
and proportionate relationship with their single County Councillor. These concerns were
given greater force when the proposed names of the Divisions were considered.
15

Refuse and recycling three-weekly collection trial
Members considered the report of the Strategic Lead – Housing Health and Environment,
which set out proposals for a trial of enhanced recycling collections (cardboard and mixed
plastics), combined with a three-weekly residual waste collection. The trial would highlight
any issues prior to a new recycling and refuse collection contract commencing in April
2016. The aim was to achieve best value for money and continual improvement to the
service provided. To extend the range of materials that can be recycled through kerbside
collection, the Recycling and Refuse Partnership Board, in consultation with SITA, had
explored ways of reducing the weekly collection costs.
The trial, already adopted by a number of local authorities, was to implement a 3-weekly
residual waste collection whilst maintaining the weekly recycling (enhanced) and food
waste collections. The trial areas were Feniton and Exmouth (The Colony). The report set
out the practical arrangements that would be put in place, including good communication
with householders and on-going monitoring.
The Portfolio Holder – Environment advised that the intention was to encourage people to
recycle rather than send waste to landfill. The monitoring would take into account specific
demands, such as from young families – a scheme was being considered for disposable
nappies, which may be incorporated as part of the clinical waste collections. In response to
concerns raised, it was not anticipated that the new arrangements would attract seagulls or
rats as weekly food waste collections would continue unchanged and only dry cardboard
would be bagged and collected.
RECOMMENDED:
1. that the proposed arrangements for a trial of a more sustainable waste collection system
be approved as set out in the report;
2. that a supplementary estimate of £80,000 from the Transformation Fund be approved to
facilitate the trial.
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REASON:
To trial arrangements that are designed to increase recycling rates to inform decisions
relating to the new recycling and refuse collection contract commencing April 2016.
16

Gypsy and Traveller report
Ed Freeman, Service Lead - Planning Strategy and Development Management presented
the report of the Planning Policy Manager, which set out the proposed approach to
provision of gypsy and traveller pitches in East Devon and sought endorsement for direct
District Council provision of one or more Gypsy and Traveller sites. The Government
required local authorities to assess the need for gypsy and traveller pitches in their area
and ensure that sufficient sites were available for at least 5 years. Although a Gypsy and
Traveller accommodation needs study had been completed in Spring 2015, this had not
allowed sufficient time to include site allocations within the emerging Local Plan. The needs
assessment had identified:






A need for 37 additional gypsy pitches between 2014 and 2034, with 22 of these
needed in the first 5 years;
A need for 3 new travelling show-people pitches, with 1 of these needed in the first 5
years;
A need for 4-5 temporary/emergency stopping places, each 4-5 pitches in the first 5
years (this applies across the study area as a whole. East Devon is not specifically
mentioned, although Devon County Council state that East Devon has the highest
level of unauthorised stops in the County, so it could be concluded that at least one of
these temporary/emergency sites should be in East Devon); and
A need for 23 houses for gypsies and travellers (this would be met through the general
housing stock).

Based on this proven need, national policy required the Council to provide means/allocate
sites to accommodate it. The Local Plan Inspector would be advised that a separate Gypsy
and Traveller Plan would be produced over the next year and until then any relevant
planning applications would be determined against the development management policies
of the Local Plan to ensure that gypsies and travellers were not disadvantaged by a delay in
decision-making. The Inspector would be assured that the Council was serious about
undertaking the provision and that plans were in hand to deliver. Consultations undertaken
indicated the importance of strategic sites, including Cranbrook, and the Consortium had
indicated its willingness to help deliver this need.
The report set out how the work to develop the Gypsy and Traveller Plan would be carried
out and how the provision could be met, including budget allocation.
Points raised during the discussion of this item:
 Smaller sites, which could more easily be accommodated within the district, were
preferred.
 Gypsies and travellers were reliant on good road links and sites should be delivered
along the A30 corridor in particular.
 Not all existing sites were currently full – the fairground site at Clyst St Mary was not
used to capacity.
 The issue of collecting rents was raised.
 Best practice at South Somerset District Council should be taken into account.
14
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RECOMMENDED:
1. that the proposed approach to provision of Gypsy and Traveller pitches be approved;
2. that detailed further work be carried out in respect of the potential for direct Council
involvement in provision of one or more gypsy and traveller sites;
3. that a budget, proposed cost of/around £500,000, be allocated for provision of one or
more gypsy and traveller sites (with potential for grant aid and potential rental returns on
asset investment). Cabinet and Council will require a further report (before final approval
is given and this budget expended) on the full financial details and implications,
including external funding available.
REASON:
To gain approval to proceed with work on securing accommodation for gypsies and
travellers.
17

Proposed Revisions to Local Development Scheme
Members considered the report of the Planning Policy Manager, which had also been
referred to the Development Management Committee on 16 June. It reported the need for
the Council to revise its Local Development Scheme (LDS), which set out a timetable for
producing planning policy documents. The existing LDS had been effective since December
2013 and was now out of date.
The new draft, appended to the report, had been updated to reflect the progress that had
been made on the Local Plan, Villages Plan and Community Infrastructure Levy. Due to
proposed modifications to the Local Plan, an additional document, the Cranbrook
Development Plan Document, had been added to the scheme. The timetables for a gypsy
and traveller plan and planning obligations plan had also been updated to reflect the Local
Plan timetable.
Former Chairman of the Local Plan Panel, Councillor Mike Allen, said that the process was
taking too long. Documents already produced, now had to be reviewed due to the delays.
He called on the Chief Executive to speed up the process.
The Service Lead - Planning Strategy and Development Management advised that a
number of the studies had already been commenced but, as it was an evolving process, the
need for up-dates and reviews was inevitable. The Council was now waiting for the Local
Plan to be adopted so that the planning policy documents could be submitted.
The Portfolio Holder – Strategic Development and Partnerships advised that the delays
were as a result of public feedback and concern about the level of development planned.
This had resulted in the process being restarted in 2011.
RECOMMENDED:
that Council adopt the Local Development Scheme with effect from 30 July 2015.
REASON:
There is a legal requirement under the Planning and Compulsory Purchase Act 2004 for
local planning authorities to prepare and maintain a Local Development Scheme.
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18

East Devon Villages Plan - Proposed Criteria for Reviewing Built-up Area
Boundaries
The report of the Planning Policy Manager set out the requirement for the Council to
establish criteria for consultation to inform a future review of Built-up Area Boundaries
(BUABs). These were an established planning tool in East Devon that distinguished areas
of ‘countryside’ from built-up areas. Listed in the report were settlements – in addition to
East Devon towns – that will have a BUAB and would further supplement the (draft) Local
Plan policies. The proposed process for the revision was set out in the report and the East
Devon Villages Plan with proposed criteria for defining built up area boundaries appended
to the report.
Paul Spearing, Chardstock, raised local concern that Chardstock had been included in the
list of settlements that would have a built up area boundary. He said that based on the
criteria used, Chardstock was not a sustainable settlement, (for example, it did not have an
adequate bus service) and therefore should not be subjected to built up area boundaries.
He said that the decision that Chardstock was sustainable was unsound and unsupported
by evidence; it had only been deemed sustainable for the purpose of the Local Plan.
The Chief Executive advised that the matter was now before the Local Plan Inspector who
would decide on what weight, if any, would be given to whether or not Chardstock met the
criteria for requiring a built-up area boundary.
The Council would wait for the Inspector’s report and comments – it was likely this would
result in further consultation. Chardstock could opt to develop a Neighbourhood Plan, which
would control development.
This report was also being presented to the Overview Committee.
RECOMMENDED:
1. that the draft consultation document attached at Appendix 1 be agreed as the basis for
consultation with interested parties, with a focus on working with parish councils and
neighbourhood planning groups.
2. that the criteria set out in Table 2 of Appendix 1 form the basis of initial officer survey
work on defining Built-up Area Boundaries, noting that it will be necessary to respond to
consultation responses.
3. that the consultation includes an opportunity for individual sites to be put forward for
either inclusion or exclusion from the Built-up Area Boundaries of the settlements under
assessment.
REASON:
To agree criteria to guide the review of built up area boundaries for certain settlements for
public consultation.

19

Habitat Mitigation Joint Committee
The report of the Planning Policy Manager sought approval for the formal establishment of
a new Joint Committee to comply with ‘Governance Arrangement for Managing European
Site Mitigation’ (see Appendix 1 to the report). The importance of conserving habitats and
species within the most important wildlife sites was recognised. The report advised of
16
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EDDC’s partnership work with Teignbridge District Council, Exeter City Council and Natural
England in respect of gathering evidence of the negative impacts from recreation use of the
Exe Estuary Special Protection Area, Dawlish Warren Special Area of Conservation and the
Pebblebed Heaths.
This work had resulted in a joint approach for offsetting the impacts of tourism and
development on the sites with a suite of mitigation measures to be funded by developers.
EDDC had adopted this approach on 2 July 2014, followed by the other partner authorities.
The proposed Joint Committee of the partner authorities would be responsible for the
delivery of the mitigation measures and ensuring the authorities’ Habitat Regulations
obligations were met. Members noted the time-scale for committee formation, its initial
meetings and the proposed governance arrangements. The flow chart within Appendix 1 to
the report indicated how the projects would be delivered to protect the sites; this would be
based on a 5-year investment programme.
The Portfolio Holder – Sustainable Homes and Communities recognised the importance of
protecting the sites but raised concern that the measures did not damage the tourism and
economy of the area.
RECOMMENDED:
1. that this Council sets up a Joint Committee, with Teignbridge District Council and Exeter
City Council, to agree on detailed habitat mitigation schemes and the prioritisation and
funding of mitigation projects to offset recreational impacts on European wildlife sites
resulting from increased housing and tourist accommodation within the three authorities’
areas.
2. that, subject to the Strategic Lead (Legal, Licensing and Democratic Services) being
satisfied that the ‘Governance Arrangement for Managing European Site Mitigation’ (see
Appendix 1 to the report) is legally compliant and otherwise acceptable, the Joint
Committee be set up to operate with the Officer Working Group and Mitigation Delivery
Officer according to those arrangements.
3. that the Strategic Development and Partnerships Portfolio Holder be the East Devon
District Council representative on the Joint Committee.
REASON:
To implement proposals for a Joint Committee (Cabinet 2 July 2014 recommendation to
Council): “that this Council agrees to the principle of the formation of a Joint Committee
with Exeter City Council and Teignbridge District Councils to agree on the detailed habitat
mitigation schemes and the prioritisation and funding of the projects”
20

Exemption from Standing Orders –
The reports of the Strategic Lead – Organisational Development and Transformation sought
exemption to standing orders for the reasons given
a. Provision of Occupational Health and related services
These services have been delivered by HR One through Devon County Council. The
provider has supplied excellent service to the Council for a number of years and had a deep
understanding of the Council’s workforce and related health screening requirements and
issues.
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RESOLVED:
that this exemption to standing orders be approved.
REASON:
To ensure that vital screening and absence management processes can continue.
b. Learning and Development Services – provision of employee training
The Teignbridge Learning and Development Partnership currently supplied training to over
5000 employees in public sector employment across Devon and was part of Teignbridge
District Council. Learning Nexus was the company used by Teignbridge Learning and
Development to provide on-line training provision. The Council was satisfied with the quality
of training provided by this arrangement.
RESOLVED:
that this exemption to standing orders be approved.
REASON:
To ensure that vital and effective skills development and training opportunities continue to
be available to the council, employees and elected members.
21

Media and Publicity protocol
Members considered the report of the Strategic Lead – Organisational Development and
Transformation outlining the policy, principles and standards that the communications team
will use to develop and promote the Council’s reputation across the full range of its
activities. The Media and Publicity Protocol was included in full in the report.
RECOMMENDED:
that the Media and Publicity protocol – to be updated to include Portfolio Holders and
Member Champions - be approved and widely publicised to staff and elected members.
REASON:
To ensure that the professional standards and principles are adhered to.

22

Recruitment of HR apprentice
The report of the Strategic Lead – Organisational Development and Transformation sought
permission to recruit an HR Recruitment apprentice for the reasons set out in the report including the recommendations from a systems review and a recent audit. The apprentice
would assist with the increased recruitment work of the team and with employment
screening checks.
RECOMMENDED:
that the funding of an additional sum of £11,510 per annum be approved for the
establishment of an HR Recruitment apprentice post in Human Resources. The remainder
of this cost had been achieved through a reduction of hours relating to another role within
HR.
REASON:
To ensure that the Human Resources team was able to carry out the appropriate
employment screening checks for all new starters.
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*23 Monthly Performance reports – March and April 2015
The Cabinet considered the report of the Strategic Lead - Organisational Development and
Transformation setting out performance information for the 2014/15 financial year for March
and April 2015. This allowed Cabinet to monitor progress with selected performance
measures and identify any service areas where improvement was necessary.
RESOLVED:
that the progress and proposed improvement action for performance measures for the
2014/15 financial year for March and April 2015 be noted.
REASON:
The performance reports highlighted progress using a monthly snapshot report; SPAR
report on monthly performance indicators and system thinking measures in key service
areas including Development Control, Housing and Revenues and Benefits.
*24 Sickness Absence report
At its April meeting, Cabinet had been advised that a report would be prepared for
consideration on increased levels of staff sickness absence. The report provided a detailed
analysis of sickness absence for the Council. It clearly showed a reduction in short term
absence of nearly 15% on the previous year. This was closely managed through the use of
return to work interviews and formal absence reviews. The Leader expressed appreciation
for the efforts of the HR Officers.
However, long term absence had increased - absence for personal stress and depression
and for cancer were the two main reasons for absence in the last financial year. The third
reason was for work-related stress. The number of days lost as a result of work-related
stress in 2013/2014 was 106.3 days compared with this year’s 631 days - a 495% increase.
This was due to a particular set of circumstances in StreetScene which had now been
resolved.
RESOLVED:
that the reasons for sickness absence in the Council and for the increase which occurred in
2014/15, be noted
REASON:
It is important that there are clear messages about the actual reasons for absence,
otherwise incorrect perceptions can inadvertently become ‘fact’.
* 25

Car Parks Cash Collection
The report of the Service Lead, Environmental Health and Car Parks explained the
outcome of a further competition process for car park cash collection. The report sought
approval of an exemption to Contract Standing Orders to award a contract to the existing
contractor for a further three years on the basis that this was still the most economically
advantageous option.
RESOLVED:
1.
that the award of a contract to Contract Security Limited for the collection of cash
from East Devon District Council’s car park pay and display machines for a period of
3 years be agreed;
2.
that approval be given for an exemption from Contract Standing Orders for the
reasons set out in the report.
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REASON:
The services provided by Contract Security were proven and remained significantly less
expensive than that submitted under the terms of the YPO framework.
*26 Exclusion of the public
RESOLVED
that under Section 100(A) (4) of the Local Government Act 1972 and in accordance with the
Local Authorities (Executive Arrangements) (Meetings and Access to Information) (England)
Regulations 2012, the public (including the press) be excluded from the meeting as exempt
and private information (as set out against each Part B agenda item and referenced at Minute
159 in respect of the urgent item), is likely to be disclosed and on balance the public interest
is in discussing the items in private session (Part B).
*27 Queen’s Drive, Exmouth
The Senior Manager – Regeneration and Economic Development presented the report,
which updated Members on the development of Queen’s Drive Exmouth. At its meeting on
7 January 2015, Cabinet had agreed to enter into Heads of Terms with the developer of the
Watersports’ Centre. Members were now advised of a potential developer of the remainder
of the site - approval was being sought to enter into the proposed Heads of Terms relevant
to the remainder of the site.
Members were assured that the proposal was a working draft on which there would be
genuine public consultation. There was potential for local businesses to be involved with the
development – it was anticipated that work would start in 2016.
Points raised during consideration of this item included:
 The development would result in the loss of small sea front established activities and
businesses.
 Local businesses were uncertain about the future. In response to this concern,
Members were assured that tenants have been consulted and engaged throughout
the process.
 The draft proposals included an excess of restaurants and eating-places. In
response, Members were advised that choice was good and that market forces
would influence what facilities were provided.
 During consultation, young people had asked for a sports centre.
 There was often resistance to change but the success of the Premier Inn was a good
example of positive change despite local opposition when the plan was proposed.
 The feedback on the Masterplan was that the majority wanted development at
Queen’s Drive.
 Water sports provision was a key promise and to achieve this, the road had to be
moved and parking relocated – it had to be funded from other development.
 Any alternative use of the site in the future would be controlled by planning.
 Apartments had always been included in the draft plans.
 The Environment Agency would be consulted and if necessary plans put in place to
protect the site from risk of flooding.
 The development would complement the other facilities and businesses in the area –
provision was made for indoor and outdoor activities, both daytime and evening, for
local people and visitors. The range of facilities would suit all age groups.
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 The Masterplan work meant that there had been a vision for the seafront and so
development was not piecemeal.
 Queen’s Drive was at an area of the beach that was unsafe for bathing. In response
to this comment, Members were assured that inexperienced users would be taken to
a safe bathing place.
 The development would include some public realm/free activity.
 The aim was to try to extend the ‘dwell time’ of visitors in Exmouth so that they would
stay and spend the evening in the town.
RESOLVED:
that the following be approved
1. the Heads of Terms as set out in the report, with the Deputy Chief Executive being
authorised to enter into these and proceed with the preparation of the necessary
contract documentation. The Deputy Chief Executive in consultation with the
Strategic Leads of Finance and Legal, Licensing and Democratic Services to then
enter into the contract when agreed,
2. the payment of any statutory compensation, professional fees and preparatory costs
as set out in paragraph 9.1 of the report, be taken from the budget of £1.5m
(previously agreed by Cabinet in January 2015).
3. delegated authority being given to the Deputy Chief Executive, in consultation with
the Exmouth Regeneration Project Executive, to progress any negotiations with
other organisations, businesses or landowners, relating to the Queen’s Drive project,
in order to resolve land and property issues necessary to move the project forward.
REASON:
To enable progress to be made in respect of the Queens’ Drive redevelopment proposals.

Attendance list
Present:
Paul Diviani

Leader/Chairman

Portfolio Holders:
Andrew Moulding Deputy Leader/Portfolio Holder Strategic Development and Partnership
Tom Wright
Corporate Business
Iain Chubb
Environment
Ian Thomas
Finance
Jill Elson
Sustainable Homes and Communities
Phil Twiss
Corporate Services
Cabinet Members without Portfolio
Eileen Wragg
Cabinet apologies:
Philip Skinner - Portfolio Holder Economy
Geoff Pook - Cabinet Member without Portfolio
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Councillors:
Mike Allen
Megan Armstrong
Brian Bailey
David Barratt
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Alan Dent
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Steve Gazzard
Roger Giles
Graham Godbeer
Alison Greenhalgh
Ian Hall
Steve Hall
Marcus Hartnell
Mike Howe
John Humphreys
Ben Ingham
Jim Knight
Dawn Manley
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Helen Parr
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Val Ranger
Marianne Rixson
Pauline Stott
Mark Williamson
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Officers:
Mark Williams, Chief Executive
Simon Davey, Strategic Lead - Finance
John Golding, Strategic Lead – Housing, Health and Environment
Karen Jenkins, Strategic Lead – Organisational Development and Transformation
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David Feltham, Senior Waste Management Officer
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Diana Vernon, Democratic Services Manager
Andrew Wood, East of Exeter Projects Director

Councillor apologies
Non Cabinet:
Colin Brown
Pat Graham
David Foster
Rob Longhurst
John O’Leary
Brenda Taylor
Officer apologies
Richard Cohen, Deputy Chief Executive
Henry Gordon Lennox, Strategic Lead – Legal, Licensing and Democratic Services

Chairman .................................................

Date...............................................................
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AGENDA ITEM 7:
EAST DEVON DISTRICT COUNCIL
Forward Plan of Key Decisions - For the 4 month period 1 July 2015 to 31 October 2015

1

2

3

[In addition Key Decisions and other decisions which are proposed to be taken in a private meeting are identified to comply
with the Local Authorities (Executive Arrangements)(Meetings and Access to information)(England) Regulations 2012).
A public notice period of 28 clear days is required when a decision making body is to hold a meeting wholly or partly in private
This document includes notice of those matters the Council intends, at this stage, should be considered in the private part of the meeting
and the reason why. Any written representations that a particular decision should be moved to the public part of the meeting should be
sent to the Democratic Services Team [address at the end] as soon as possible.
Key Decision
List of
Lead Member
Lead/reporting
Proposed Consultation and
Operative Part A =
documents to
Officer
meeting dates
Date for
Public
Reminder to
be submitted
(Committees, principal
decision
meeting
report writers to to Cabinet [so
groups and organisations)
(if no callgive due regard far as known
Members of the public are
in)
Part B
to equality
at present].
given the opportunity to
[private
impact as part
Other
speak at meetings unless
meeting]
of the report
documents
shown in italics.
(and
content
may be
reasons)
submitted to
the Cabinet in
addition.
Empty Homes
Portfolio Holder –
Strategic Lead –
Cabinet 15 July 2015
30 July
Part A
Strategy
Sustainable
Housing, Health & Council 29 July 2015
2015
(Private Sector)
Homes and
Environment
Communities
TNRP Review
Portfolio Holder –
Principal Estates
Cabinet 15 July 2015
23 July
Part A
Finance
Surveyor
2015
ESCO Energy
Services

Legal/Mark15/16Forward Plan 14

Portfolio Holder
Strategic
Development and
Partnership

East of Exeter
Projects Director
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Cabinet 15 July 2015
Council 29 July 2015

30 July
2015

Part A

Key

Decision

Reminder to
report writers to
give due regard
to equality
impact as part
of the report
content

List of
documents to
be submitted
to Cabinet [so
far as known
at present].
Other
documents
may be
submitted to
the Cabinet in
addition.

Lead Member

Lead/reporting
Officer

Proposed Consultation and
meeting dates
(Committees, principal
groups and organisations)
Members of the public are
given the opportunity to
speak at meetings unless
shown in italics.

Operative
Date for
decision
(if no callin)

Part A =
Public
meeting

Service Lead Organisational
Development &
Transformation
Economic
Development
manager

Cabinet 9 September 2015

September
2015

Part A

Cabinet 9 September 2015

September
2015

Part A

30 July
2015

Part A

4

Refresh of the
Council Plan

5

Jurassic Coast
and tourism

Portfolio Holder
Economy

6

Green space
Strategy

Environment
Portfolio Holder

Service Lead Countryside &
Leisure

Cabinet 7 October 2015
Council 21 October 2015

Other
Exmouth
decisions to be Regeneration
taken in Part B Action Notes
following
regular
meetings

Portfolio Holder
Strategic
Development and
Partnership

Deputy Chief
Executive (RC)

Cabinet meetings following
production of Action Notes
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Portfolio Holder Corporate
Services
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Part B
[private
meeting]
(and
reasons)

Part B [only if
commercially
sensitive]

Key

Decision

Reminder to
report writers to
give due regard
to equality
impact as part
of the report
content

List of
documents to
be submitted
to Cabinet [so
far as known
at present].
Other
documents
may be
submitted to
the Cabinet in
addition.
Seaton
Regeneration
Action Notes
following
regular
meetings

Lead Member

Portfolio Holder
Economy

Lead/reporting
Officer

Proposed Consultation and
meeting dates
(Committees, principal
groups and organisations)
Members of the public are
given the opportunity to
speak at meetings unless
shown in italics.

Operative
Date for
decision
(if no callin)

Part A =
Public
meeting
Part B
[private
meeting]
(and
reasons)

Deputy Chief
Executive (RC)

Cabinet meetings following
production of Action Notes

Part B [only if
commercially
sensitive]

Leisure East
Devon Joint
Working Group

Chief Executive

Cabinet meetings following
production of Action Notes

Part B [if
commercially
sensitive]

Capital
Strategy &
Allocation
Group – report
of a meeting

Strategic Lead –
Finance

Cabinet meeting following
production of notes which will
be taken into account when
setting the budget.

Part B

Green Space Strategy report to Cabinet from July to October
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Table showing potential future key decisions which are yet to be included in the current Forward Plan
Future Key Decision
Lead Member Lead Officer
Consultation and meeting dates
(Committees, principal groups and organisations)
To be confirmed
1

Specific CIL
Governance
Issues

Strategic
Development
and
Partnership
PH

Deputy Chief
Executive (RC)

2

Business
Support –
options for
the future

Portfolio
Holder –
Economy

Deputy Chief
Executive (RC)

3

Thelma
Hulbert
Gallery progress

Portfolio
Holder Environment

Operative Date
for decision
To be
confirmed

This plan contains all the key decisions that the Council’s Cabinet expects to make during the 4-month period referred to above. The plan
is rolled forward every month. Key decisions are defined by law as “an executive decision which is likely :–
(a)
(b)

to result in the Council incurring expenditure which is, or the making of savings which are, significant having regard to the
Council’s budget for the service or function to which the decision relates; or
to be significant in terms of its effects on communities living or working in an area comprising two or more wards in the Council’s
area

In accordance with section 38 of the Local Government Act 2000, up-dated by the Local Authorities (Executive Arrangements)(Meetings
and access to Information)(England) Regulations 2012 in determining the meaning of “significant” in (a) and (b) above regard shall be
had to any guidance for the time being issued by the Secretary of State in accordance with Section 9Q of the 2000 Act (guidance).. The
Cabinet may only make a key decision in accordance with the requirements of the Executive Procedure Rules set out in Part 4 of the
Constitution and the Regulations. A minute of each key decision is published within 2 days of it having been made.
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This is available for public inspection on the Council’s website http://www.eastdevon.gov.uk, and at the Council Offices, Knowle,
Sidmouth, Devon. The law and the Council’s constitution provide for urgent key decisions to be made without 28 clear days notice of the
proposed decisions having been published. A decision notice will be published for these in exactly the same way.
Obtaining documents
Committee reports made available on the Council’s website including those in respect of Key Decisions include links to the relevant
background documents. If a printed copy of all or part of any report or document included with the report or background document is
required please contact Democratic Services.
The members of the Cabinet are as follows: Cllr Paul Diviani (Leader of the Council and Chairman of the Cabinet), Cllr Andrew Moulding
(Strategic Development and Partnerships Portfolio Holder), Tom Wright (Corporate Business Portfolio Holder) Cllr Phil Twiss(Corporate
Services Portfolio Holder) Cllr Philip Skinner (Economy Portfolio Holder), Cllr Iain Chubb (Environment Portfolio Holder) Cllr Ian Thomas
(Finance Portfolio Holder), Cllr Jill Elson (Sustainable Homes and Communities Portfolio Holder), and Cabinet Members without
Portfolio - Geoff Pook and Eileen Wragg. Members of the public who wish to make any representations or comments concerning any of
the key decisions referred to in this Forward Plan may do so by writing to the identified Lead Member of the Cabinet (Leader of the
Council ) c/o the Democratic Services Team, Council Offices, Knowle, Sidmouth, Devon, EX10 8HL. Telephone 01395 517546.
June 2015
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EAST DEVON DISTRICT COUNCIL

Minutes of a Meeting of the Audit & Governance Committee held
at Knowle, Sidmouth on 25 June 2015
Attendance list at end of document
The meeting started at 3.30pm and ended at 4.55pm.
*1 Chairman’s welcome
The Chairman welcomes everyone to the meeting. He paid special thanks to the previous
Chairman Ken Potter. He paid tribute to Ken’s great drive to promote the importance of the
Audit and Governance Committee to make it centre stage in the Council’s work. The
Council owed him a great deal of thanks for this service.
The Chairman introduced the Vice–Chair Cllr Dean Barrow.
*2 Public Speaking
There was no public speaking.
*3 Minutes
The minutes of the Audit and Governance Committee meeting held on 5 March 2015 were
confirmed and signed as a true record.
*4 Declarations
None
*5 Audit and Governance - Terms of Reference
The key functions of Audit and Governance were highlighted. These would be referred to
for financial and other matters affecting the residents of East Devon. The Chairman
suggested that all members on the committee keep a copy for future meetings.
RESOVLED:
that the terms of reference were noted.
*6 Audit Plan/Audit Committee update
Members considered the report of Grant Thornton who provided the Council with a report
on progress in delivering responsibilities as their external auditor. Progress as at the yearend 31 March 2015 included: the Audit Plan and Audit and Governance update. The key
challenges and opportunities facing the Council were:
 Shared Services
 Non-Domestic rates (NDR) accounting and appeals
 Office relocation
 Local Government Finance Settlement
The audit was designed around specific risks and 2 had been identified:
1.
The revenue cycle includes fraudulent transactions
2.
Management over-ride of controls.
Other risks identified were:
1.
Operating expenses
2.
Staff remuneration
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Value for Money work would be undertaken to identify areas of risk. Work in the following
areas to address the risks identified was:
• review the Council's medium term financial planning regarding plan to balance
budgets and responsiveness to changes
• review the transition of ICT services to Strata and savings achieved
• consider sickness absence and effect on service delivery
There was discussion on the office relocation expenses; Grant Thornton stated all
expenses were clearly shown.
Barrie Morris, Director from Grant Thornton highlighted other issues from the Audit and
Governance committee update report.
 The second welfare reform report, 'Easing the burden', followed on from 'Reaping the
benefits?' provided insight into the impact of welfare reform on English local
authority and social housing organisations over the past two years.
 'Spreading your wings' was the first in a series on alternative delivery models in local
government. This report focused on how to set up a local authority trading company
and how to make it successful.
 Inspection into the governance of Rotherham Council looking at functions on
governance, children and young people and taxi and private hire licensing.
Discussion around this case included the impact of this through licensing with
members being assured that thorough checks were made on all taxi drivers in East
Devon. Where drivers come from outside the EU, their prospective embassies were
asked to do checks.
The Chairman thanked Barrie for the reports.
RESOLVED:
1. that the contents of the Audit Plan/Audit Committee update be noted;
2. that the Value for Money conclusion be reported to the Committee in September.
*7 Annual Audit Plan
Members considered the report of Jo George, Assistant Director, SWAP. As a key element
of its Governance arrangements the Council had a partnership arrangement with South
West Audit Partnership (SWAP) to deliver an annual internal audit plan. The Assistant
Director for SWAP, together with the Council’s S151 Officer and in consultation with the
Senior Management Team produced an Audit Plan for 2015-16 that was presented for
approval by the Audit and Governance Committee in March 2015.
The plan was approved, subject to the following resolution:
“that the Internal Audit Plan 2015/16 include consideration of the value of Consultants Fees
and also whether members were receiving the right level of detail and information in officer
reports to make worthwhile decisions.” The revisions to the 2015/16 Audit Plan had now
been made and were re-presented to the Committee for Approval. These included the
addition of the following Audits:
 Use of Consultants
 Committee Decisions.
These audits replaced the audit on Regeneration, which had been removed from the Audit
Plan as risks were now lower but would be relooked at be over the coming year if this
changed.

30

Audit & Governance Committee 25 June 2015

RESOLVED:
that the revisions to the Internal Audit Plan of 376 days for April 2015 to March 2016 be
approved.
*8 Internal Audit Charter
The internal audit service, provided by the South West Audit Partnership Ltd (SWAP),
worked to a charter that defined its roles and responsibilities and the roles and
responsibilities of the District Council’s managers to show transparency and delivery. Best
Practice in corporate governance require that the Charter be reviewed and approved
annually by the Audit and Governance Committee. The Charter was last reviewed by the
Audit Committee at their meeting on 26 June 2014.
The report aims was to obtain endorsement from Members for the revised Internal Audit
Charter for this current year. Only minor updates (such as job titles) had been made to the
Charter since it was approved by the Committee last June.
RESOLVED:
that the Internal Audit Charter be approved.
*9 Annual Opinion report
This report provided the outturn position for the Internal Audit Plan at the end of 2014/15
and also the Internal Audits overall opinion on the systems of internal control at East
Devon District Council. The Audit and Governance Committee agreed the 2014/15 Internal
Audit plan at its March 2014 meeting. An update was provided for Quarters 1 and 2 in
September 2014 and Quarter 3 in January 2015. This report was the final outturn position
at the end of Quarter 4.
Discussions included the delay in the production of some reports and the lead-time taken
to commission reports. Jo suggested report writers be given advanced warning of at least
one month. David Hill, SWAP stated it was difficult to collect Audit Partnerships
benchmarking figures from the private sector because of commercial sensitivity. However
benchmarks against audit services within local government were available.
RESOLVED:
that the content of the Internal Audit Annual Report and Opinion be noted.
*10 Year end full Risk Review 2014/15
Members considered the report of the Management Information Officer; the Committee
monitored high strategic and operational risks outside the bi-annual reporting
(March/September). Members were told that risk owners were expected to review high
risks on a monthly basis.
To acquire consistency in approach refresher training had been completed for risk owners
since the last review. Offices accepted that risk descriptions needed to have plenty of
detail of what was involved.
Discussions include:
 Concerns why Exmouth Town Hall lone working scores were lower that Landlord
services.
 The question of risks for relocation – it was explained that the office relocation had
its own risk review in place. The Management Information Officer had a summary of
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this review; the Chairman requested this be reported to the committee at the next
meeting.
The Chairman thanked the Management Information Officer for her report.
RESOLVED:
1. that the report be noted
2. that a summary of the relocation risk review be reported at the meeting in
September.
*11 Draft Annual Governance Statement – year ended 31 March 2015
The Council had a duty to comply with its Code of Corporate Governance to which there
were 6 key principals:
1. Focus on purpose of the Council, vision for local area and outcomes for the
community.
2. Members and officers working together to achieve a common purpose with
clearly defined functions and roles.
3. Promoting values and upholding high standards of conduct and behaviour.
4. Taking informed and transparent decisions scrutinised and risk managed.
5. Developing capacity of Members and Officers to be effective.
6. Engaging with local people to ensure public accountability.
A final governance statement would be reported back to the committee in September once
members had made comments to the draft statement. The Strategic Lead, Finance went
through the scope of responsibility and explained the annual review would check the
effectiveness of the governance framework. Improvements in governance arrangements
were the new post of Corporate Counter Fraud & Compliance Officer. There was a report
going to the next Cabinet meeting on the recent tribunal and ICO decisions.
SWAP audit recommendations during the year included three areas worth including in this
Statement because of their nature:
 A review and update of the Council’s Business Continuity Plan.


Formal review of the Emergency Planning Service and ensure an up to date service
level agreement is in place which reflects the Council’s priorities.



The need to adopt a social housing anti-fraud policy and that action is taken to ensure
the editing of notes on the housing choice based letting system (Home Connections) is
no longer possible.

The length of time taken on the Graham Brown investigation was raised. The Strategic
Lead, Finance confirmed that SWAP had undertaken testing in the area of planning and risk
of influence that could be placed on decisions made but this was in relation to controls in
place to prevent fraud in general rather than an investigation into an individual’s activities.
The 5 Year Land Supply and its monitoring was discussed, the committee structure and
who was accountable for this was still ongoing. It was suggested this was put on the
forward plan for future discussion. The Chairman requested assurance that the Council has
a 5 Year Land Supply at all times and a mechanism on how to manage and monitor this.
Members were not sure if this committee could ensure this but suggested it be taken up
with the Overview of Scrutiny committees. An update of this situation was requested for the
next Audit and Governance meeting.
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RESOLVED:
1. that the draft statement be noted
2. that a final governance statement would be reported back to the committee in
September
3. that the Planning Policy Manager update the committee on the position of the 5
Year Land Supply and its monitoring for the September meeting.
4. that the Chief Executive urgently addresses how the 5 Year Land Supply is
monitored and which committee bears that responsibility.
*12 Annual Revenue and Capital Outturn report 2014/15
This final outturn report had been discussed recently at Cabinet; the Audit and
Governance committee would finally agree these accounts in September 2015. Cabinet
had agreed various recommendation and it was hoped that this committee would do the
same.
RESOLVED:
1. that the outturn 2014/15 position be noted and that the Cabinet decision be
endorsed.
2. that the level of Reserves detailed in the report and the transfers recommended be
agreed; namely;
a) The transfer of £0.941m from the General Fund into the Capital Reserve
b) The transfer of £0.619m into the NNDR Volatility Fund
c) The Transfer of £0.500m from the Housing Revenue Account into the HRA Business
Plan Volatility Reserve.
d) The Transfers to other earmarked reserves for specific projects where funding
contributions have been made in advance of spend and monies are held at year end
to fund this work in future years. The Outturn Book contains full details of these
transfers in 2014/15.
*13 Audit and Governance Forward Plan
Members noted the contents of the Committee Forward Plan for 2015/16, which was
updated during the meeting. The Planning Policy manager’s 5 Year land supply update
would be added to the Committee Forward Plan for September 2015. The risk review for
the office relocation would be added for November 2015 as well as a quarterly review.
RESOLVED:
that the updated Forward Plan be noted.
*14 Annual audit fee letter 2015/16
The Strategic Lead, Finance reported a reduction in fees over the last four years and the
change of auditors later in the year was because of a government initiative. It was good
practice to swap external auditors; Grant Thornton had been the auditors for over five
years. The length of KPMG’s contract was to be confirmed.
RESOLVED:
that the Annual audit fee letter 2015/16 be noted.
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Attendance list
Present:
Councillors
Mark Williamson (Chairman)
Dean Barrow (Vice Chiairman)
John Dyson
Steve Gazzard
Steve Hall
Ben Ingham
Bill Nash
Geoff Jung
Megan Armstrong
Ian Thomas, Portfolio Holder Finance
Apologies:
John Humphreys
Mark Williams
Officers:
Simon Davey, Strategic Lead – Finance
Joanne Avery, Management Information Officer
Amanda Coombes, Democratic Services Officer
Jo George, Assistant Director, South West Audit Partnership (SWAP)
David Hill, South West Audit Partnership (SWAP)
Kristian Hawkes, South West Audit Partnership (SWAP)
Barrie Morris, Director, Grant Thornton

Chairman .................................................

Date...............................................................
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EAST DEVON DISTRICT COUNCIL

Minutes of a Meeting of the Independent Remuneration Panel
held at Knowle, Sidmouth on Tuesday 16 June 2015
Present:

Bob Wiltshire
Derek Hunt
Nancy Mitchard
Bill Nicholls

Also in attendance:

Councillor Paul Diviani
Councillor Steve Hall
Councillor Andrew Moulding
Diana Vernon – Democratic Services Manager
Terry Wilson – Senior Payroll & Benefits Officer
Chris Lane - Democratic Services Officer

Apologies:

Monica Vickery

The meeting started at 10.00am and finished at 11.35am.
*1

Election of Chairman
Bill Nicholls was elected Chairman of the Panel for the meeting.

*2

Welcome and Introductions
The Chairman welcomed all members present.

*3

Minutes
The minutes of the meeting of the Independent Remuneration Panel held on 13
May 2014 were confirmed and signed as a true record.

*4

Recommendations of the Panel in 2014/15
Members of the Panel noted that the recommendations of the Panel agreed at the
meeting on 13 May 2014 had been accepted by Council.

5

The Council Committee Structure 2014/15
The Leader of the Council, Councillor Paul Diviani and Deputy Leader, Councillor
Andrew Moulding had been invited to the meeting of the Panel to provide an
update on any possible changes to the Council’s Committee structure for the new
Council Year.
Councillor Diviani reported that a major change to the structure was the division of
the Overview & Scrutiny Committee into a separate Overview Committee and
Scrutiny Committee and gave the justification for this. It would therefore be
necessary for the Panel to decide on the Special Responsibility Allowances
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(SRAs) for the Chairmen of both these Committees. The Chairman of the
Overview and Scrutiny Committee previously received £4,021.
When invited to comment the Leader suggested that no change was necessary to
the SRA for either the Development Management Committee or Licensing
Committee Chairmen or Vice Chairmen as their workload and levels of
responsibility had remained the same, despite the deletion of Planning Inspection
Committee from the committee structure and a proposal that the Vice Chairman of
Licensing & Enforcement Committee chairs more Sub Committees than
previously.
The Chairman welcomed Councillor Steve Hall, Chairman of the Licensing &
Enforcement Committee to the meeting. He reported on his work as Chairman of
during the past year. This included attending Sub Committee and Committee
meetings as well as 2 meetings with the Hackney Carriage trade and undertaking
various essential training opportunities. Although a number of the booked SubCommittee meetings were cancelled for a variety of reasons, both the Chairman
and/or Vice Chairman needed to be available to attend meetings should the
meeting (each Wednesday throughout the year) be required. Both Chairman and
Vice Chairman annually attended the Sidmouth Folk Festival, accompanied by a
Licensing Officer and also had visited Exmouth on a Friday/Saturday night after
11.00pm to understand the night time economy.
Councillor Steve Hall further reported that when appeals were made against
decisions of Licensing & Enforcement Sub Committees, there was the need for the
meeting Chairman to attend Magistrates Court to defend those decisions. In view
of possible changes to workload between the Chairman and Vice Chairman in
chairing meetings, the Panel expressed the view that they would like to review the
SRA’s for the Chairman and Vice Chairman of the Licensing & Enforcement
Committee in 2016.
In response to a question from a member of the Panel, the Senior Payroll &
Benefits Officer, confirmed that the subsistence allowances for officers were
periodically reviewed and the rates for Members were intended to reflect the same
for officers. He further confirmed that the rates are in line with those of other
comparable local authorities. This was also the case with the allowances for
overnight stays and he advised that these allowances were infrequently claimed
by Councillors.
The Chairman thanked Councillors Paul Diviani, Andrew Moulding and Steve Hall
for their attendance.
RESOLVED

RECOMMENDED

that the changes to the Council’s Committee Structure
in 2015/16 be noted.
1. that that no change be made to Member Basic
Allowance for 2015/16;
2. that the Overview Committee Chairman be
granted an SRA of £2,010 (in line with audit &
Governance Committee) and the Scrutiny
Committee Chairman be granted an SRA of
£3,098 (in line with Housing Review Board
Chairman);
3. that all other Allowances to remain the same;
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4. that the S151 Officer be given authority to
backdate as appropriate, any allowance.
(Councillor Steve Hall and Bob Wiltshire declared personal interests they are close
friends).
*6

Feedback from annual meeting of the chairs of, and Advisers to,
Independent Remuneration Panels held on 9 June at Taunton
Deane Borough Council
Members of the Panel received the notes and feedback from the annual meeting
of the Chairs of and Advisers to, Independent Remuneration Panels held on
Tuesday 9 June at the offices of Taunton Deane Borough Council.
RESOLVED

*7

that the notes and feedback from the annual meeting of
the Chairs of and Advisers to, Independent
Remuneration Panels held on Tuesday 9 June at the
offices of Taunton Deane Borough Council be noted.

Recommendation of Council to freeze Member Allowances for
2015/16
Members of the Panel noted the proposed action of the Council at its meeting on 28
February 2015 (Minute *52 refers) to freeze Members’ Allowances for a further year.
The Panel requested that if Councillors felt they were out of pocket from this
continual freeze of the basic allowance they could ask the Panel to reconvene to
allow Councillors to put their case for an increase.

8

Members Travel & Expenses Claims
Members were advised that there was currently no time limit on Members’ claims.
As a result of a recent historic claim was recommended that consideration should
be given to introducing a similar time limit as currently included on the staff claim
forms - this was that claims were normally for a calendar month submitted in the
first week of the following month – any claim submitted more than 6 months after
the due date required special clearance by a senior officer who would consider why
the delay had occurred. In respect of staff claims, EDDC reserved the right not to
pay claims older than 3 months.
In addition it had been pointed out that backdated claims were putting an undue
strain on the Council’s member allowance budget and also old claims were hard to
check.
RECOMMENDED

that the time limit on Members travel claims
should be the same as those for officers, namely
that claims should be normally submitted for a
calendar month, any claims over 3 months old
should be referred to the Section 151 Officer for
decision and approval to pay.
Note
a) Group Leaders should be notified of this
recommendation and in addition monthly
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b) Reminders should be sent to Members to
remind them to submit their travel expenses
claims.
Members of the Panel noted that the minutes of the meeting would be presented to
the Cabinet on 15 July 2015.

Chairman .................................................

Date ..............................................................
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Minutes of a Meeting of the Scrutiny Committee held
at Knowle, Sidmouth on 25 June 2015
Attendance list at end of document
The meeting started at 6.00pm and ended at 7.51pm.
*1

Chairman’s introduction
The Chairman welcomed the committee, in particular the newly elected committee
members. He emphasised the need for teamwork between the Chairman, Vice Chairman,
supporting officers and committee members to undertake the scrutiny role successfully. He
would also work to ensure that work is presented clearly; in order for ensure understanding
for both councillors and the public. This included clear explanation of jargon and acronyms
that often appeared in officer reports.

*2

Public Speaking
Paul Spearing of Chardstock Parish Council addressed the committee about a recent
decision to define Chardstock parish as a parish sustainable in the context of the Local
Plan. He outlined the discussion at a recent Development Management Committee where
the officer advice showed that Chardstock did not meet the criteria for definition as
sustainable; and that a decision at full Council determined that it was, which he felt an
incorrect decision to take. He asked for a re-evaluation of the parish and for a consistent
approach to determination of sustainable, in particular in the context of an appeal of that
status in relation to Offwell.
David Everett of Chardstock Parish Council spoke of his concern that Cabinet did not seek
to correct the decision made at full Council to deem Chardstock parish as sustainable. He
stressed the need to base decisions on evidence and not opinion, and that the decision
could have a lasting effect of damaging the parish.

*3

Declarations of Interest
No declarations were made.

4

Role of the committee
The committee discussed a briefing paper outlining the principles of scrutiny and the
purpose of the committee as set out in the Council’s constitution.
A training session is set for 16 July 2015 in conjunction with Exeter City Council and
Teignbridge District Council and the committee were encouraged to attend.

5

Final report of the Tree Task and Finish Forum
Councillor Mike Howe was unable to attend the meeting to present his report. The
Chairman read out an email to the Committee from Cllr Howe highlighting recommendation
10 in the report on developing a Tree Strategy.
The Chairman thanked the Strategic Lead for Housing and Environment, Service Lead for
Countryside and Leisure, and the Senior Arboricultural Officer along with other officers for
their contribution to the Forum.
Questions and debate from the committee on the report included:
 Why there was no specific reference to the Areas of Outstanding Natural Beauty
(AONB) in the Forum’s report: in response, the Service Lead for Countryside and
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Leisure advised the committee that the tree service covered the whole of the district
with close liaison with the AONB officers. The Senior Arboricultural Officer explained
that different legislation covered Tree Preservation Orders (TPOs) to that of AONBs;
Why there was no specific reference to the mitigating effect of trees on flooding: in
response, the Chairman outlined that the many benefits of trees including that aspect
were taken as a given in the report and the Forum operated on that basis. More
specific detail on those benefits would be set out in the Tree Strategy once
produced;
Educational benefit of tree planting, with a recent community orchard planting
scheme expected to be rolled out across the District;
Excellent work by Sidmouth with an active arboretum committee to survey trees in
that area and in due course produce a policy;
TPOs can be placed on trees on Council owned land, but generally, this was not
considered necessary, as there was an expectation that the tree management would
be sufficient that the tree would not be under threat. Full planning consent overrides
a TPO but in determining an application a process is undertaken to weight the merit
of overriding a TPO;
Recent shift in culture meant that developers were being educated in the benefits to
retaining existing trees. The wrong tree in the wrong place can be a problem for a
developer, but equally the right tree with a mature canopy could add between 10 and
15 percent to the value of the site. In recent years new TPO numbers had
decreased but so too had pre-emptive removal of trees by developers;
Any TPO over six months old and not confirmed was no longer valid.

RECOMMENDED:
1. That Tree officers be involved in pre planning application meetings as standard; greater
involvement at an early stage would benefit the process and enable any issues to be
addressed in a timely way;
2. That, as part of the Systems Thinking review of the tree service at East Devon, to look
at national guidance and best practice and where appropriate to look to adopt this within
new work flow systems;
3. That a review be undertaken of information provided on the Council’s website relating to
arboriculture, and produce new web guidance on the main work areas to reduce service
demand;
4. That the decision on the choice of which TPO system is to be adopted be made by the
Arboricultural Service, but for weight to be given to the importance of providing guidance
notes with the TPO form to reduce ‘preventable demand’
5. That the Council develops a Tree Enforcement Policy;
6. That guidance be given to community groups working on Neighbourhood Plans to
encourage particular consideration to be given to addressing issues in respect of trees
and how their value within the community and landscape can be recorded and protected
– the guidance to be drawn up by the Arboricultural Service in consultation with the
planning policy team;
7. That the Development Management and Planning Enforcement team (with technical
support from the Arboricultural Service) look for effective ways to monitor the future
protection of trees following development of a site – this to include criteria for monitoring
and how to involve local councils and ward members in this process so that information
is fed back to the Council as quickly and effectively as possible;
8. That the benefits of remote data capture be supported and the Arboricultural Service be
encouraged to undertake trials of the system so that it can be used to develop a districtwide on-line database of trees. In addition, to investigate the feasibility and cost of open
mapping to plot the district’s trees and calculate their ecosystem service benefits in
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monetary terms. (There is potential for this system, if effective, to be extended for use
by community groups and tree wardens to help with logging tree information across the
district – this information could also be used to populate Neighbourhood Plans);
9. That the current arrangement of local councils with Quality Status and dealing with
applications for work to trees be reviewed. Although local determination of applications
adds value to the customer experience, local councils seek advice from the
arboricultural service and so none of the work burden is taken from the arboricultural
team. In addition, not all of the decisions taken by the local councils follow advice given
by officers; there have been appeals against decisions where a tree of poor quality had
been approved for protection, contrary to advice from officers. This has resulted in
delays in issuing a decision notice;
10. That following adoption of the Local Plan, the Planning Team, in round table
consultation with the Arboricultual Service and all other services that have tree assets
(including Streetscene, Housing and Countryside), develop a Tree Strategy to fit with
other guidance, support and policy documents, to be taken into account during
development and other related decision making. The Strategy to include:
a. the Council’s aims in respect of urban and rural planting and the green
infrastructure, trees and development, to incorporate a replacement tree strategy
b. subsidence
c. public liability, health and safety, duty of care, determination of tree works
applications, the recognition and analysis of the benefits or urban and rural
forests and tree canopies to the environmental, aesthetic, economic and social
well being of the area and how these could be maintained and enhanced
d. the authority’s perception and value of trees within the district
e. the importance of succession planting
f. tree protection including TPOs , reviewing TPOs, enforcement and
supplementary guidance
g. the effective capture and monitoring of data relating to canopy cover
h. efficient management of all trees including council owned trees
i. sustainability
j. climate change
k. guidance on species choice and planting
l. how to achieve effective partnership working with the district’s communities,
agencies and organisations
m. examples of best practice
n. education
11. That the Arboricultural Service work with other relevant EDDC services and its partners
to develop a programme of education to widen the public’s knowledge of trees and their
value within the environment.
RESOLVED
that, assuming agreement of the recommendations by Cabinet, the committee receive
regular updates on the implementation of the recommendations listed.
6

Performance monitoring report for quarter four of 2014/15
Questions and debate relating to the fourth quarter included:
 Working days lost due to sickness (showing as a “red” indicator) had previously been
discussed at Cabinet. Analysis had shown that the increased number of staff with
long term sickness issues had resulted in two quarters with the indicator flagged as
above the set target. No link had been indentified between the planned relocation
and sickness absence. The committee will receive a report in full on sickness
absence and the methods adopted in dealing with both existing cases and in
prevention at their meeting on 30 July 2015;
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The status of “on track” was questioned in relation to the Council Promise “continue
to work in partnership with Devon County Council on the roll-out of super-fast
broadband internet connections so that East Devon gets the benefit”; concern was
voiced that this was not the case and an update from the Portfolio Holder should be
obtained and circulated to the committee;
“Number of random general licence checks” needed further explanation to clarify the
figures and to establish if the target was correctly set in light of regular busy periods
for the team that affected their ability to carry out checks;
“Percentage of minor planning applications determined within 8 weeks” (showing as
“red” for the last two quarters) had a clear explanation on resource issues and the
Chairman welcomed the approach to contract agency planners to assist in that
workload. In answer to a question, it was confirmed that income from planning fees
for applications was not ring fenced to the service;
“Continue to support the development management function in securing the right
development in the right place, and taking effective enforcement action against
unauthorised and harmful development” was commented on as an unclear target
and no officer comments were present on the report to help explain it;
“Implement the Home Energy Conservation Act Strategy aimed at improving the
thermal efficiency of homes in the district” was now on track following additional work
before submission;
Need for close working with Audit and Governance Committee in reviewing
performance indicators to avoid duplication of work.

The Chairman reassured the committee that close liaison between the Chairman of the
Scrutiny, Overview and Audit and Governance committees would help to clarify the
respective roles of each committee as work progressed.
RESOLVED
1. That comments be requested from the Portfolio Holder for Corporate Services on the
Council Promise “continue to work in partnership with Devon County Council on the rollout of super-fast broadband internet connections so that East Devon gets the benefit”;
2. That further clarification be obtained from officers on specific indicators identified;
3. That clarification on promises and indicators be sought in terms of future work on
making them more meaningful and measurable targets
7

Forward plan for the Scrutiny Committee
The committee confirmed the items already set out on the forward plan, and agreed the
following topics to be scoped before further consideration on how to proceed:
 Build out report on planning applications, to help inform on the process of the local
plan;
 7 May Election issues;
 The process of how the decisions on Chardstock and Dunkeswell sustainability
assessment were made.
Beach huts would be discussed at the September meeting of the committee to review the
consultation analysis and hear from the Asset Management Forum on the proposals,
allowing the committee to produce recommendations to be considered by Cabinet before a
decision on the proposals is made.
Members will receive a link to the report by a previous Communications Task and Finish
Forum as background information to the Media Strategy report set for the July meeting of
the committee.
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Explanation of the delegated system for planning applications would be referred to the
appropriate officer to discuss with Councillor Greenhalgh.
RESOLVED
That the forward plan be updated to include beach huts and scoping undertaken on the 7
May 2015 election and the process of the decision on the sustainability of Chardstock and
Dunkeswell.
Attendance list
Committee Members present:
Roger Giles (Chairman)
Alan Dent (Vice Chairman)
Dean Barrow
David Foster
Cathy Gardner
Alison Greenhalgh
Simon Grundy
Marcus Hartnell
Bill Nash
Cherry Nicholas
Val Ranger
Marianne Rixson
Brenda Taylor
Other Members present:
Peter Faithfull
Tom Wright
Pauline Stott
Megan Armstrong
Susie Bond
Geoff Jung
David Barratt
Jill Elson
Peter Bowden
Graham Godbeer
Steve Gazzard
Ben Ingham
John Dyson
Officers present:
Debbie Meakin, Democratic Services Officer
Giles Salter, Solicitor
John Golding, Strategic Lead for Housing and Environment
Charlie Plowden, Service Lead for Countryside and Leisure
David Coleman, Senior Arboricultural Officer
Committee Members apologies:
David Chapman
Maddy Chapman
Other Members apologies:
Mike Howe
Peter Burrows
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Iain Thomas
Eileen Wragg
Chairman .................................................

Date...............................................................
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EAST DEVON DISTRICT COUNCIL

Minutes of a Meeting of the Overview Committee held
at Knowle, Sidmouth on 30 June 2015
Attendance list at end of document
The meeting started at 6.00pm and ended at 8.18pm.
*1

Chairman’s introduction
The Chairman welcomed the committee, in particular the newly elected members. He
emphasised the need for team work between the Chairman, Vice Chairman, supporting
officers and committee members to undertake the overview role successfully.
The Chairman asked for nominations for Vice Chairman in Councillor Allen’s absence.
Councillor Graham Godbeer was nominated as Vice Chairman for the meeting.

*2

Public Speaking
Richard Eley of Sidmouth Chamber of Commerce reported that he and the Chamber of
Commerce were against any change to the current Street Trading Consents and saw no
advantage to the town from these proposed changes. He did not want a free for all in the
town and felt that the current system operated successfully. He was also concerned about
the future costs of the scheme to the taxpayer and who would enforce the scheme, due to
lack of officer time.
Jo Frith of Sidmouth Vision Group requested that the Committee include the specification
of, and consultation about, the new Recycling and Refuse Contract in their work
programme for the forthcoming year. She was concerned that any new contract should
include the collection of Absorbent Hygiene Products. She asked would residents prefer a
weekly collection of cardboard or of Absorbent Hygiene Products, which was carried out by
many other local authorities.
In response to Jo Frith, the Chairman, advised that the Scrutiny Committee had already set
aside their meeting on 10th December to look at the feedback from the refuse and recycling
trial for Feniton and part of Exmouth.

*3

Role of the committee
The committee discussed a briefing paper outlining the principles of overview and the
purpose of the committee as set out in the Council’s constitution. A scoping template was
set out in the briefing paper to which members were encouraged to familiarise themselves.
Members were encouraged to think of other scoping questions.
Councillor Matthew Booth expressed a concern about the frequency of meetings and
whether there was the possibility for Members to explore topics outside of committee
meetings. The Strategic Lead – Legal, Licensing & Democratic Services reported that if the
committee’s workload dictated then additional meetings of the committee could be
arranged.

*4

Street Trading – Designation of streets under Schedule 4 of the Local Government
(Miscellaneous Provisions) Act 1983
The Committee received the report of the Licensing Manager which set out the background
to and the request to the Licensing and Enforcement Committee for authority for public
consultation to be undertaken on changing the current Street Trading arrangements within

45

Overview Committee 30 June 2015

East Devon so as to provide for more flexibility whilst allowing the Council to retain its
control on the issue of Street Trading Consents.
This proposal would make the whole of East Devon a Consent area for the purposes of
Street Trading, abolishing the current piecemeal system of Prohibited and Consent Streets.
It was noted that in some towns such as Ottery St Mary there were no Prohibited or
Consent Streets, meaning that Street Trading could not be effectively controlled. Each
request for Consent for Street Trading would be considered on its merits and if necessary
be considered by a meeting of the Licensing & Enforcement Sub Committee, which would
have the final decision, as there was no appeal mechanism under the Local Government
(Miscellaneous Provisions) Act 1983. South Somerset District Council and Taunton Deane
Borough Councils had both introduced the ‘Consent Street’ system and found that it had
been very successful, particularly at reducing unregulated trading in lay-bys, which was a
particular problem for these authorities.
Councillor Steve Hall, Chairman of the Licensing & Enforcement Committee, spoke in
support of designating all streets in East Devon as ‘Consent Streets’.
Debate on the issue also included:
 Fees from Consent Streets would pay for staff to enforce this;
 There had been no discussion about the Council running its own markets;
 The current enforcement of Prohibited Streets was de facto the responsibility of the
Licensing Service;
 Concern expressed that there would be less control if the new system was operated;
 Prohibited streets had been introduced in Exmouth, due to concerns expressed by
shops that street traders were not paying rates etc and this was unfair to those shop
owners who were;
 The need for a clear and consistent policy for all Consent Street applications;
 Consent Streets in Exmouth should be limited to The Strand, Magnolia Centre and
parts of Queens Drive;
 Parish and Town Councils would be consulted before any decision was taken;
 The Council should be supportive of existing businesses and there was concern
expressed on the effect that this proposal would have on them;
 The policy for Consent Streets could include a proposal that consents would not be
granted that could be detrimental to adjacent businesses;
 The current Street Trading policy had worked well in East Devon and there was not
the appetite for change amongst local residents;
 Any fees charged by the Licensing Service must be to recover costs and should not
be to make a profit for the service;
 Possible introduction of a trial area for ‘Consent Streets’ to help promote trust;
 The introduction of ‘Consent Streets’ was a means of controlling ad hoc traders and
could be seen as a benefit of controlling this.
In response from a question from Councillor Mike Howe, the Licensing Manager explained
the procedure, timescale, consultation framework and costs of introducing Consent Streets
in East Devon. Councillor Howe expressed a view that particular account should be taken of
the views of Parish and Town Councils for Consent Street applications, as they understood
their local area and the views of local residents.
RECOMMENDED
That Town and Parish Councils be consulted on the follwoing:
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a. Rescinding the Council’s past resolutions to designate streets as “Prohibited
Streets”;
b. To replace all previous resolutions designating ‘Consent Street’ with a new
resolution to designate all ‘streets’ in East Devon as ‘Consent Streets’ as defined
in schedule 4 of the Local Government (Miscellaneous Provisions) Act 1982.
Meaning all roads, footways, service areas (as defined by section 329 of the
Highways Act 1980), beaches or other areas to which the public have access
without payment in East Devon would be designated as ‘Consent Streets’ for the
purposes of Street Trading;
Before any formal consultation on the process is initiated to introduce designate all ‘streets’
in East Devon as ‘Consent Streets’ as defined in Schedule 4 of the Local Government
(Miscellaneous Provisions) ct 1983.
*4

Overview forward plan
The committee discussed items for the forward plan, and agreed the following topics to be
scoped before further consideration on how to proceed:
Members discussed the possibility of a joint meeting with Scrutiny Committee to discuss the
new Refuse and Recycling contract. Members also discussed consideration of planning
policy issues and whether the Overview Committee was the correct forum to discuss these
issues as it was not a decision making body and input from Development Management
Committee was needed on these matters. The Committee accepted that Planning policy
issues would be programmed to be discussed at the 26 January 2016 meeting.
The Committee considered whether having a presentation from the North Devon Healthcare
NHS Trust would be appropriate at the meeting on 26 January and Debbie Meakin,
Democratic Services Officer agreed to speak to the CCG on this issue and report back to
the Committee at the next meeting.
RESOLVED
That the forward plan include:
11 August 2015 - Joint meeting with Scrutiny Committee on Moving and Improving.
22 September 2015 – Presentation from Economic Development Manager – focus on the
Economy Plan and the Rural Economy.
17 November 2015 – Council Plan
13 January 2016 – Draft service plans and budget 2016/17 jointly with Scrutiny Committee.
26 January 2016 – Discussion on planning policy and how this should be dealt with within
the Council, possibly through a separate planning policy committee. Also Coastal Flooding
and the Shoreline Management Plan.
22 March 2016 – Sustainability.
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Attendance list
Present:
Peter Bowden (Chairman)
Matthew Booth
Peter Faithfull
Graham Godbeer
Pat Graham
Maria Hale
Ian Hall
John Humphreys
Rob Longhurst
Christopher Pepper
Also Present:
David Barrett
Alan Dent
Jill Elson
Steve Hall
Mike Howe
Bebn Ingham
Geoff Jung
Pauline Stott
Henry Gordon Lennox, Strategic Lead - Legal, Licensing & Democratic Services

John Tippin, Licensing Manager

Debbie Meakin, Democratic Services Officer
Chris Lane, Democratic Services Officer
Apologies:
Mike Allen
Rob Longhurst
Andrew Moulding
Tom Wright

Chairman .................................................

Date...............................................................
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EAST DEVON DISTRICT COUNCIL

Minutes of a Meeting of the Housing Review Board held
at Knowle, Sidmouth on 18 June 2015
Attendance list at end of document
The meeting started at 2.30pm and ended at 4.45pm.
Before the meeting began Councillor Pauline Stott, Chairman of the Board welcomed all
those present and invited everyone to introduce themselves. The Strategic Lead - Housing,
Health and Environment gave an introduction and overview of the role of the Housing
Review Board. This included:
 Background to the Board and its role
 Reference to the Homes and Communities Plan
 Ring fenced Housing Revenue Account (HRA), with an £18m annual turnover
 Annual report to tenants
 Housing service and its four teams:
o Landlord services
o Housing needs and strategy
o Property and asset management
o Private sector housing
 Self financing reform – freedoms and flexibilities
 30 year HRA business plan
 Future challenges and opportunities for housing
*1

Public Speaking
Councillor Douglas Hull requested that the Board be provided with a breakdown of housing
owned by the Council, into size, type and location, across the district and that this be taken
into consideration when building new houses. This information was circulated at the
meeting. It was noted that further information could be found in the annual report to
tenants, which was available on the Council’s website.
The Chairman suggested that a trip be arranged for HRB members to visit some of the
Council’s housing across the district, including some newly acquired property and housing
in more remote locations.
Councillor Douglas Hull went on to request information on the void times of two bedroom
bungalows and the implications of bedroom tax on letting these. The Strategic Lead Housing, Health and Environment advised that void times were reported monthly to Cabinet
via capability charts, but this item could be added to the HRB forward plan.
Tenant member John Powley questioned the timing of the HRB meetings. He felt that the
change of start time had not been adequately debated by Board members. The Chairman
and The Strategic Lead - Housing, Health and Environment explained the reasons behind
the change of time, which originated from a tenants request, and advised that the trial
could be reviewed at the end of the Council year.
Councillor Megan Armstrong asked how much information was recorded during the Devon
Homes Choice bidding process. The Housing Needs and Strategy Manager advised that it
was difficult to assess the number of times an individual had to bid or wait for a property
due to changes in their housing need and circumstances. The Housing Needs &Strategy
Manager welcomed all members to talk to the housing managers if they wanted more
information on the services and invited them to consider work-shadowing staff.
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*2

Appointment of Vice Chairman
Nominations for Vice Chairman were received for co-opted tenant members Pat Rous and
Mike Berridge.
RESOLVED

*3

that tenant representative Pat Rous be appointed Vice
Chairman of the Board for the ensuing year.

Minutes
The minutes of the Housing Review Board meeting held on 19 March 2015 were confirmed
and signed as a true record.
The Strategic Lead - Housing, Health and Environment reported that the two independent
community representative positions on the Board were currently vacant. Rob Finch had
served the maximum two terms on the Board as set out in the Constitution. The Strategic
Lead - Housing, Health and Environment had written to Rob on behalf of the Board and
thanked him for his valued contribution and support . The other independent community
representative, Julie Adkin had also resigned due to time constraints.
Julie Bingham from Devon and Cornwall Housing Association had been invited to attend
the meeting to observe how the Board operated. The Strategic Lead - Housing, Health and
Environment advised that he had also received an expression of interest from a former
councillor and Board member. Douglas Hull requested that an interview panel be set up to
appoint the independent community representatives.
RESOLVED

`
*4

that an interview panel consisting of the Chairman, Vice
Chairman, Councillor Douglas Hull and tenant Mike Berridge
be set up to interview applicants to the two vacant
independent community representative positions on the
Board. Any appointments would need to be reported to
Council for approval.

Declarations of Interest
Mike Berridge: Personal Interest - Family member lives in a Council owned property;
Housing tenant.
Joyce Ebborn: Personal Interest - Housing tenant
Cllr Ian Hall: Personal Interest – Family member lives in a Council owned property and uses
Home Safeguard
Cllr Douglas Hull: Personal interest – Family member lives in a Council owned property.
John Powley: Personal Interest - Housing tenant
Pat Rous: Personal Interest - Housing tenant

*5

Matters of urgency
There were no matters of urgency identified.

*6

Exclusion of the Public
RESOLVED:
To agree any items to be dealt with after the public (including press) have been
excluded. There was one item that officers recommended should be dealt with in Part B.

*7

Forward Plan
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The Strategic Lead, Housing, Health and Environment presented the forward plan and
advised Members that the forward plan would help act as a reminder of agenda items to
come forward to future meetings. Members were reminded that they could add further
issues to the next forward plan by informing him or the Democratic Services Officer.
During the meeting the following items were added to the forward plan:
 Void times
 Age restriction issues (particularly in relation to sheltered housing)
RESOLVED: that the forward plan be noted and updated.
8

Revisions to the introductory, secure and flexible tenancy agreements
The Housing Projects Officer’s report explained that the secure tenancy agreement had not
been revised since 2007 and required updating to meet current good practice and
legislation. It was proposed that one tenancy document was produced which incorporated
the introductory, secure and flexible tenancy agreements. This would ensure that all the
documents carried the same rights and obligations (where appropriate) and that where the
tenancy conditions varied due to the type of tenancy being used, these would be clearly
highlighted throughout the combined document. The Housing Projects Officer outlined the
consultation process and how tenants would be formally notified. It was planned that the
new tenancy agreement would come into effect from 1 January 2016.
RECOMMENDED:
1. that the revised amalgamated tenancy agreement be agreed
2. that the Strategic Lead - Housing, Health and Environment and Portfolio Holder for
Sustainable Homes and Communities be given delegated authority to act on the
outcome of feedback from the consultation process.

9

Tenancy anti-fraud policy and tenancy anti-fraud strategy
The Housing Projects Officer presented to the Board a draft tenancy anti-fraud policy and a
draft tenancy anti-fraud strategy. This followed recommendations from the South West
Audit Partnership (SWAP) internal auditors that the Council should clarify its position and
policy with a documented approach that defined how the Council would prevent and
address tenancy fraud.
RECOMMENDED: that the tenancy anti-fraud policy and the tenancy anti-fraud strategy be
approved.

10

Safeguarding vulnerable adults
Adult safeguarding was the process of protecting adults from neglect or abuse. The Care
Act 2104 amended and strengthened this as a statutory duty for local authorities and along
with statutory guidance set out clear expectations. The Property and Asset Manager’s
report updated members on the requirements set out under the Council’s corporate
Safeguarding Vulnerable Adults Policy and refreshed the policy in response to recent
changes in legislation and learning. The Strategic Lead - Housing, Health and Environment
reminded the Board that safeguarding adults was not exclusively housing’s domain, but the
service tended to take the lead on this. There was mandatory annual training for all
housing staff. Training would also be arranged for Councillors later in the year as part of
their welcome/induction and refresher process.
RECOMMENDED: that the changes set out in annex 1 – safeguarding vulnerable adults
policy be approved.
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*11

Tenant inspectors
The Property and Asset Manager’s report outlined a proposal to carry out a pilot scheme (6
months – starting in July 2015) involving tenant inspectors working alongside the Housing
Property and Asset Management team. Tenant inspectors represented an excellent way of
tenants and front line officers working together to ensure agreed standards were
maintained. Mid Devon District Council had been running a successful tenant inspector
programme for a number of years.
The report focused on tenant inspectors being involved in the void management of
properties within the responsibility of the repairs and maintenance team. Tenant inspectors
work would not replace any part of the current technical inspections carried out by
Maintenance Surveyors, but would act as an additional resource. There would be no
requirement for tenant inspectors to attend every void property.
Details of the scheme, including recruitment, training and monitoring were outlined in the
report. The pilot project would be reviewed after six months and the outcome of the review
would be presented to the Housing Review Board in order to seek approval for Tenant
Inspectors to be a new addition to the Tenant Involvement Strategy. The review would also
form the basis of whether tenant inspectors could play a useful role in other parts of the
Housing Service.
RECOMMENDED: that the proposal of a pilot scheme commencing in July 2015 to
introduce tenant inspectors to the Housing Service be agreed.

*12

Housing Service complaints April 2014 - March 2015 review
The Landlord Services Manager’s report provided information on formal and other
complaints received in relation to the Housing Service for the period April 2014 - March
2015. Complaints were taken seriously and carefully monitored. They were used for
learning wherever possible. Although there had been an increase in complaints, it still fell
below the HouseMark benchmark. The main messages and lessons learnt from formal
complaints were noted in the report and included communication and staff attitude.
RESOLVED: that the number and type of complaints received during 2014/15 be noted,
along with the learning points arising that would be used to improve the Housing Service.

*13

Membership of Advantage South West – procurement consortium
The Strategic Lead - Housing, Health and Environment informed the Board of the purpose
of the membership to the Advantage South West consortium and highlighted savings
achieved during 2014/15. As well as savings opportunities through the procurement
consortium, Advantage South West also provided the benefit of additional areas of
expertise.
RESOLVED: that savings achieved during 2014/15 be noted and the continued membership
of the consortium during 2015/16 be supported.

*14

HRA outturn report 2014/15
During 2014/15 monthly budgeting reports had informed members of the anticipated year
end position. The Housing Accountant’s report contained the final position for the year-end
and compared this outturn position against the budgets set for 2014/15.
35 Rights to Buy sales had been completed during 2014/15. The timetable for expenditure
of Right to Buy receipts to be incurred was included in the report and it was noted that
spending on the provision of new social housing was ahead of schedule.
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Following a question regarding the Council’s vulnerability to Right to Buy sales, the
Strategic Lead - Housing, Health and Environment advised that the HRB business plan
would be tested in terms of sensitivity to Right to Buy sales. The financial model could be
manipulated in terms of its sensitivity to many different factors, such as inflation rates.
RESOLVED:
1. that the HRA outturn position for 2014/15 be agreed.
2. that the transfer of £0.500m into the HRA Business Plan Volatility Reserve be
agreed.
*15

Exclusion of the public
RESOLVED:
that under Section 100(A) (4) of the Local Government Act 1972 and in accordance with the
Local Authorities (Executive Arrangements) (Meetings and Access to Information) (England)
Regulations 2012, the public (including the press) be excluded from the meeting as exempt
and private information (as set out against each Part B agenda item), is likely to be disclosed
and on balance the public interest is in discussing the item in private session (Part B).

16

Proposed purchase of properties at Mudbank Lane, Exmouth
The Strategic Lead - Housing, Health and Environment’s report sought Board support for
the proposed purchase of 13 affordable rented dwellings upon completion of the
development at Mudbank Lane, Exmouth from Devon and Cornwall Housing. The
proposed purchase was subject to contract, including price negotiations and securing full
planning permission.
RECOMMENDED:
1. that it be agreed that the proposed affordable rent dwellings were a desirable
addition to the Council’s housing stock.
2. that the proposed purchase be supported and delegated authority be given to
the Portfolio Holder for Homes and Communities along with the Strategic
Lead for Housing, Health and Environment to negotiate an appropriate level of
offer to secure the dwellings.
3. that funding from the Housing Revenue Account, Commuted Sum monies and
maximising the use of Right to Buy receipts be used to fund the proposed
purchase.

Attendance list
Present:
Cllr Pauline Stott (Chairman)
Megan Armstrong
Ian Hall
Cllr Douglas Hull
Co-opted tenant members:
Mike Berridge
Joyce Ebborn
John Powley
Pat Rous
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Officers:
John Golding, Strategic Lead - Housing, Health and Environment
Sue Bewes, Landlord Services Manager
Emma Charlton, Housing Projects Officer
Marian Hitchcock, PA to Strategic Lead Housing, Health & Environment and Housing
Andrew Mitchell, Housing Needs & Strategy Manager
Giles Salter, Solicitor
Alethea Thompson, Democratic Services Officer
Melissa Wall, Housing Projects Officer
Mandy White, Accountant
Also present:
Cllr Jill Elson, Portfolio Holder – Sustainable Homes and Communities
Cllr David Barratt
Cllr Tom Wright
Julie Bingham Devon and Cornwall Housing Association
Apologies:
Harry Roberts – tenant
Cllr Jim Knight
Cllr Paul Diviani – Leader of the Council

Chairman .................................................

Date...............................................................
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SEATON REGENERATION PROGRAMME BOARD
ACTION POINTS FROM A MEETING
HELD AT SEATON TOWN HALL, SEATON ON THURSDAY 11 JUNE 2015

Present:
Councillor Andrew Moulding

ATM

DCC

Councillor Heather Sanham

HS

Seaton Town Council

Councillor Marcus Hartnell

MH

EDDC

Alison Hayward

AH

Regeneration & Economy Manager, EDDC

Jenny Nunn

JN

Seaton Tramway

Lesley Garlick

LG

DCC

Chris Lane

CL

EDDC

Chris Drake

CD

Seaton Town Clerk

Edward Willis Fleming

EWF

The Sidmouth Design Company

Karin Frewin

KF

Marketing & Events Coordinator

Mike Ruiter

MR

Seaton Jurassic

Charlie Plowden

CP

Countryside Manager

Councillor Ken Stevens

KS

Axmouth Parish Council

Bruce Warnes
Apologies:

BW

Chair, Seaton Tramway

Councillor Ian Thomas

IT

EDDC

Councillor Philip Skinner

PS

EDDC

Councillor Iain Chubb

IC

EDDC

Richard Cohen

RC

Deputy Chief Executive, EDDC

Ian Carvell

IC

Tesco

Gavin Spiller

GS

Principal Planning Officer

Anya Oliver

AO

DWT

Rob Murray

RM

Economic Development Manager

Councillor Tony Woodman

TW

Seaton Town Council

The meeting started at 9.15am and finished at 11.25am.
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Item
1.Introduction

Notes/Decisions
Welcome and introductions.

Action

2.Notes of meeting held on The notes of the meeting held on 19 March 2015 Noted
19 March 2015
were agreed as a true record.
3. Matters Arising

Seaton Tramway
MR reported that the Tramway had taken on board
the comments made at the last meeting regarding its
proposals for a new terminus. Public consultation
had taken place and 100 members of the public had
attended. The terminus proposal was generally well
received and a number of those comments made by
the public had been taken on board by the tramway.
The tramway management were working on a
planning application which was expected to be
submitted by the end of the week. JN reported on a
letter received from EDDC regarding lease terms
upon which the tramway were seeking advice.
Overflow Car Park
AH reported that consideration of a planning
application for the Overflow Car Park was going to
Development Management Committee on 23 June.
Members were reminded that if they wanted to
address the committee on this item they needed to
notify the EDDC Planning Team.

4. Seaton Jurassic Update

MR reported that the opening schedule for Seaton Noted
Jurassic had experienced a minor delay due to
building work. It had now been decided to delay the
opening until 2016, with a soft launch in March and
the main opening in the Easter Holidays. Apart from
this minor delay the programme of works was
proceeding well.
During discussions the following points were noted:
 A café design company from Torquay had been
appointed;
 More brand signs would be put up between the
car park and Seaton Jurassic;
 Volunteering events had gone well with 44
volunteers signed up.
 Some of the hoardings were coming down so the
building work could be better seen from the road;
 There was the possibility of some behind the
scenes visits to Seaton Jurassic so that local
people could check on progress.
ACTION Signage for Seaton Jurassic from
Axminster station was something to be investigated
by MR/LG.
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MR/LG

AH reported on the ‘Hot Spot’ sculptures around the
town which would add additional interest for visitors
to the town. These would be at Fishermans Gap,
Seaton Hole, Axmouth Harbour and Seaton
Wetlands. AH provided an update on what they
were, what they would look like, and where they
would be.
4. Progress on delivery of LG reported that work had started on the section of Noted
Stop Line Way
the stop line Way between Marsh Lane and
Colyford. The work would take 16 weeks and should
be completed at the end of September. DCC were
undertaking work on road signing.
5. Seaton Moridunum and In GS’s absence members noted that there had Noted
Fosseway Court, Seaton
been no new progress to report on this issue. HS
requested that the S106 money from developments
in Seaton should be allocated to the seafront
enhancement as this and the wider regeneration
was a priority for the town and not affordable
housing.

6. Work of Town
Development Team

ACTION that AH investigate the situation regarding AH
the use of S106 money for seafront enhancement
and also speak to the Estates Section regarding the
future of Seaton Moridunum.
.
Members received KF’s report on her work as
Noted
Marketing & Events Specialist and the work of the
Town Development Team which was circulated to
members at the meeting along with the new town
guide.
Events organised included the Arts@Jubilee which
would take place on selected Sundays over the
summer starting on 26 July, the Great Outdoors Go
festival which would take place on Sunday 23
August and the Great Tour which would be arriving
in Seaton on Sunday 16 August.
Members acknowledged the large amount of effort
which went in to organising these events in the
town.

7. Town Signage

HS reported that Seaton Town Council had
Noted
appointed a Signage Group to provide a coordinated approach to signage in the town. Members
acknowledged the need to improve the interpretation
signage in the town; an application for a brown sign
was imminent.
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8. Seaton Seafront
Enhancement and
Consultation

HS reported that Clare Fear had produced a model
Noted
for the seafront enhancement which would be used
for public consultation. A suggestion for public
seating long the seafront was circulated for the
Board’s information; Members were reminded that
further progress on the scheme was dependent on
the receipt of sufficient funding and it was hoped that
S106 could be [art of this.
Following public consultation on the model of the
scheme the next stage would be submitting a
planning application in the autumn. HS confirmed
that discussions had been held with DCC Highways
regarding the pedestrianisation of the seafront area.
MH raised the issue of the loss of car parking. The
Board indicated that a timeframe for the scheme
would be useful for the next meeting.
Members noted that S106 funding from the Rowan
Drive development could be reduced by the need for
bat mitigation and corridor work.
ACTION AH to invite Sulina Tallack to the next
Board meeting to discuss S106 funding for Seaton.

9. Communications

AH

Chine Cafe
Noted
AH reported that Estates had received some interest
in the lease for Chine Café and also for a pop-up
café for the summer whilst refurbishment work was
underway at Chine Café.
Since Carol Austin had left at the end of April, there
had been no specific communication support for
Regeneration - support would be requested as and
when it was needed. The Communications Team
had been very stretched, through staff illness,
retirements and the elections. DWT would be
handling the communication aspect for Seaton
Jurassic.

10. Any other business

Seaton Quay
EWF reported that he anticipated funding was
available to progress the Seaton Quay scheme. The
Geotechnical assessment had been completed and
a planning application for reserved matters would be
made in due course.
EWF reported that there was the possibility of a local
gardener producing a Seaton Jurassic Garden at
Chelsea next year.
Seaton Tramway - informing visitors

58

Noted

JN requested that MR provide her with a short
paragraph explaining to her visitors what was
happening with the Seaton Jurassic site.
Seaton Wetlands
CP explained the Seaton Wetlands renaming and
the programme of changes to the site interpretation
boards to reflect the changes. Work had started this
week on a new building being built nearer the
entrance to the Wetlands. CP confirmed that he
would produce a more comprehensive report to the
next meeting, including information on visitor
numbers.
Tramway TV Advert
Members noted that thee 30 second advertisements
for Seaton Tramway that would again be played on
ITV West for the Summer holidays.
Play area adjacent to Seaton Jurassic
HS reported that Seaton Town Council were
considering 3 designs for upgrading the play area
next to Seaton Jurassic and were consulting young
people in the town over their favourite design. It was
hoped that the upgrade could be finished by the end
of September.
Playing pitches in Seaton
HS reported on the grant of £200k S106 funding for
new football facilities in Seaton on occupation of the
first house on the housing development adjacent to
Tesco. The need to provide additional football
pitches in the town was acknowledged.
CP reported on preliminary discussions undertaken
at EDDC regarding additional football facilities in the
town and a potentially exciting plan for new playing
pitches that was under consideration. HS requested
that the Board should remember that the proposed
development at Harepath Road was a mixed use
development , part of which was allocated to sport
and recreation.
11. Date and time of next It was noted that the next meeting would be held on,
meetings
Thursday. 10 September and 3 December at
9.15am in the Enterprise Suite at Seaton Town Hall.
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All

AGENDA ITEM: 14
Local Authorities (Executive Arrangements)(Meetings and Access to
Information)(England)Regulations.
Under Regulation 19, there is a requirement to submit an annual report containing
details of each executive decision which was agreed as urgent under Regulation 11
(Cases of special urgency) where less than 5 days’ notice could be given.
5 Nov
2014

Proposal to
condemn New
Devon Clinical
Commission
Group’s proposal

An urgent decision was required to enable the
Council to support a condemnation of a proposal
of the Devon Clinical Commissioning Group to
restrict treatment given to morbidly obese
patients.

Decision
Minute
*94

1. that this Council condemns a proposal by New Devon Clinical
Commission Group, to suspend treatment to certain patients, as
unacceptable and unethical and not in keeping with the Hippocratic
Oath and Constitution of the NHS;
2. that the New Devon CCG’s proposal be removed immediately from
the ongoing consultation, with the Council doing all in its power to
make sure it does not proceed any further.
The proposal to suspend treatment where there is little or poor
evidence of outcome is one of a number of cost cutting proposals of
NHS in Devon which is giving this Council cause for concern.

REASON

For the Commissioning Group to consider this proposal purely as
part of a cost cutting exercise was not only unethical but was
abhorrent to all those who would or could be involved in the future.
Whether NHS staff or relatives, everything must be done to save
lives where there is hope; patients and relatives must be consulted.
3 Dec
2013

New Homes Bonus
Panel

The Panel had met on 24 November 2014 – the
minutes had not been ready in time to be
included when the Cabinet agenda was issued.
Bringing the recommendations forward for
consideration meant that there would be no
delays in implementing them.

Decision
Minute
*117

1.

that the application from Sidmouth Town Council for £3,876 for the
Growing Together project be supported;

2.

that £2,000 of the Medical Transport fund for residents of Cranbrook
be transferred to the Cranbrook Community Fund;

3.

that the Panel’s “in principle” support for the Old Station Youth
Centre project, subject to the receipt of further information on what
element of the scheme the grant of £5,000 would support, be noted.
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REASON To implement the Panel’s recommendations - these complied with the
remit of the scheme and gave targeted support to local communities.
11 Feb
2015

The Board was being asked by the Partnership
Board to endorse the preferred option for
providing the recycling and refuse service in
East Devon at the expiry of the current contract
– a decision now would enable work to progress.
The item was taken in the private part of the
meeting (Part B) as it included commercially
sensitive information relating to finance/business
affairs
Decision 1. that the Integrated Devon Waste option be not pursued at this point
Minute
but the Council to continue to work with partners to investigate
180
avoided disposal savings and sharing;
Recycling and
Refuse

2. that Council’s own contract procurement process be continued;
3. that an independent waste analysis be undertaken in the Spring to
underpin decisions on service provision for the new contract – with
funding (of a level detailed in the confidential Partnership Board
minutes) being provided to support this essential data gathering
work.
REASON

Based on the risk analysis undertaken.

15 April
2015

Embedded Value
Added Tax on Royal
Mail Postal Services

Urgent consideration was required as the
deadline for the Group Litigation Order was 22
April 2015; justification for signing up to the
order was included in the report.

Decision
Min*203

that the recommendations of the report be agreed:
1. Approval for the Council to join a Group Litigation Order (GLO) with
the High Court in respect of embedded VAT paid on postal services
provided by Royal Mail.
2. To vire the initial legal fee required of £5,040 from the Council’s
postal budgets across the Council. If required to vire an additional
£2,000 to cover the costs of LAVat, or similar organisation, as
detailed in the body of the report.
3. Delegated authority be given to the Strategic Lead – Finance in
consultation with the Strategic Lead – Legal, Licensing and
Democratic Services to take such action as is required to pursue the
claim.

REASON

To make a claim against the Royal Mail in respect of
embedded VAT paid on postal services. The embedded VAT
element for the Council had been assessed on data readily
available for the past 7 years at £85,000, the claim itself
would however go back to 1974 (41 years in total).
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Report to:

Cabinet

Date of Meeting:

15 July 2015

Public Document:

Yes

Exemption:

None

Review date for
release

None

Agenda item:

15

Subject:

West Hill – Community Governance Review

Purpose of report:

Recommendation:

Reason for
recommendation:

A request has been received from the ‘West Hill Parish Council Campaign’
(supported with some 379 signatures) requesting that the Council undertake a
community governance review under section 80 of the Local Government and
Public Involvement in Health Act 2007. The purpose of the review would be to
assess whether the area of West Hill should be constituted as a separate parish
and consequently no longer be part of the area of Ottery St Mary Town Council.
This report asks for the authorisation of Council to carry out the review.
1. That the Council undertake a Community Governance Review of Parish
arrangements within the parish area of Ottery St Mary Town Council with
a view to establishing a new parish of ‘West Hill’ for the area shown on
Appendix 1 and considering any consequential changes for the Ottery St
Mary Town Council.
2. That the Terms of Reference be agreed, including the timetable and
arrangements for public consultation.
3. That further reports will be brought to Cabinet in order that decisions
may be made in respect of draft proposals and final recommendations of
the Review.
In accordance with the provisions of Part 4 of the Local Government and
Public Involvement in Health Act 2007; the principal legal framework within
which councils must undertake these reviews.

Officer:

Mark Williams, Chief Executive mwilliams@eastdevon.gov.uk ext: 2608

Financial
implications:

There will be costs other than existing staff resources, although these are not
expected to be significant, estimated to be in the region of £2,000. There is no
existing budget provision for this amount.

Legal implications:

Section 81 of the Local Government and Public Involvement in Health Act 2007
provides that it is for the Council to decide the terms of reference of any
community governance review.
The legal requirements for recommendations arising out of the community
governance review are set out in Part 4 Chapter 3 of the 2007 Act. This
includes recommendations as to what new parish or parishes (if any) should
be constituted in the area under review, and its electoral arrangements.
There must be recommendations as to the name of any new parish, and as
to whether or not the new parish should have a parish council, and if so, its
style [parish/town/community/neighbourhood/village].
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The Council must have regard to guidance issued by the Secretary of State
under s100 of the 2007 Act about carrying out community governance
reviews and giving effect to any recommendations arising out of the review.
The Council must also have regard to guidance from the Electoral
Commission on electoral recommendations arising out of the review.

Equalities impact:

Low Impact

Risk:

Low Risk
That objections are raised to the principle of a new Parish.
Local Government and Public Involvement in Health Act 2007
The Electoral Commission Guidance on Community Governance
Reviews, April 2008

Links to background
information:




Link to Council Plan:

Click here to enter which of the Council’s priorities this report covers –
Living in/Working in/ Enjoying/Funding this Outstanding Place.

Report in full
1

Introduction to Community Governance Reviews

1.1
A Community Governance Review is a review of the whole or part of a district to consider
one or more of the following:
 creating, merging, altering or abolishing parishes;
 the naming of parishes and the style (i.e. whether to call it a town council or village
council etc) of new parishes;
 the electoral arrangements for parishes – the ordinary year of election, the size
of
the council, the number of councillors to be elected and parish warding;
 grouping parishes under a common parish council, or de-grouping parishes.
1.2

Under the legislation the District Council must aim to ensure that community
governance in the area under review:



1.3

reflects the identities and interests of the community in that area
is effective and convenient
takes into account any other arrangements for the purpose of community
representation or community engagement.

When considering this, the Council should take into account a number of factors, including:



the impact of community governance arrangements on community cohesion; and
the size, population and boundaries of any new local community or parish.

A review involves the following stages:
(1)
(2)

Setting terms of reference of the review (if Cabinet recommends a review, suggested
terms of reference are set out in Appendix 1);
Publicising the terms of reference (for the purposes of the Act, the review formally
commences when the terms of reference are published);

(3)

Undertaking consultations with the local government electors for the area and any
other person or body (including relevant Parish Councils) who appear to have an
interest in the review;

(4)

Considering representations;

(5)

Preparing and publishing draft proposals;
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(6)

Undertaking consultation on the draft proposals;

(7)

Considering representations;

(8)

Publishing recommendations;

(9)

Making an order to bring into effect any decisions arising from the review;

(10)

A review must be concluded within 12 months of the publication of the terms of
reference.

1.4

When undertaking a CGR a principal council must have regard to guidance issued by the
Secretary of State and the Electoral Commission. However, subject to this, it is for the
Council to decide how to undertake the review.

1.5

A copy of the request for the review is available for inspection and a copy has also been
provided to the Ottery St Mary Town Council. Details are also attached as Appendix 2. The
request is thorough and it is clear that there has already been a lot of engagement and
dialogue within the parish. The request extends to several pages and is summarised as
follows:
‘West Hill is a separate, thriving community with its own sense of identity and strong desire
to manage its own affairs. West Hill requires its own parish council comprising residents
entirely from West Hill who are best placed to make decisions affecting the village.
We also highlight...a key consideration highlighted by the Guidance when considering
community governance - the size of the settlement concerned. West Hill is by far the largest
settlement in East Devon without its own representation’
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Appendix 1: West Hill Governance Review

West Hill Parish Ward Boundary

¯
eastdevon.gov.uk

1:16,000
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Appendix 2 – Terms of Reference
East Devon District Council
LOCAL GOVERNMENT AND PUBLIC INVOLVEMENT IN HEALTH ACT 2007
COMMUNITY GOVERNANCE REVIEW
TERMS OF REFERENCE
A review of parishes and related matters under the Local Government and Public
Involvement in Health Act 2007

INTRODUCTION
Setting the Context
The Local Government and Public Involvement in Health Act 2007 provides for a principal
council to conduct a community governance review at any time. The Council can undertake
a review of the whole or part of its area.
East Devon District Council (“the Council”) has resolved to review Parish arrangements for
the parish of Ottery St Mary following a request from the West Hill Parish Council Campaign.
In undertaking the review the Council will be guided by Part 4 of the Local Government and
Public Involvement in Health Act 2007, the relevant parts of the Local Government Act 1972,
Guidance on Community Governance Reviews issued in accordance with section 100(4) of
the Local Government and Public Involvement in Health Act 2007 by the Department of
Department of Communities and Local Government and The Local Government Boundary
Commission for England in March 2010, and the following regulations which guide, in
particular, consequential matters arising from the review: Local Government (Parishes and
Parish Councils) (England) Regulations 2008, Local Government Finance (New Parishes)
Regulations 2008. Section 81 of the Local Government and Public Involvement in Health Act
2007 requires the Council to publish its Terms of Reference in a review.
These Terms of Reference will be published by placing a copy on public deposit at the
offices of East Devon District Council, Knowle, Sidmouth, EX10 8HL and on the Council’s
website at www.eastdevon.gov.uk
What is a Community Governance Review (CGR)?
A CGR is a review of the whole or part of the district to consider one or more of the following:





Creating, merging, altering or abolishing parishes;
The naming of parishes and the style of new parishes;
The electoral arrangements for parishes (the ordinary year of election; council size;
the number of councillors to be elected to the council, and parish warding); and
Grouping parishes under a common parish council or de-grouping parishes.

The Council is required to have regard to the need to secure that community governance
within the area under review will be
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Reflective of the identities and interests of the community in that area; and
Is effective and convenient.

In deciding what recommendations to make, the council must take into account any other
arrangements (apart from those relating to parishes) that have already been made, or that
could be made, for the purposes of community representation or community engagement in
respect of the area under review. In doing so the CGR is required to take into account:



The impact of community governance arrangements on community cohesion; and
The size, population and boundaries of a local community or parish.

Who undertakes the review?
As the principal authority the District Council is responsible for undertaking any CGR within
its electoral area.
The Council will approve the final recommendations before a Community Governance Order
is made.
CONSULTATION
How the Council proposes to conduct consultations during the CGR
The Council has drawn up and now publishes this Terms of Reference document. This
document lays out the aims of the review and the legislation that guides it.
In coming to its recommendations in the CGR the Council will need to take account of the
views of local people. The Act requires the Council to consult the local government electors
for the area under review and any other person or body who appears to have an interest in
the review and to take the representations that are received into account by judging them
against the criteria in the Local Government and Public Involvement in Health Act 2007.
The Council intends to consult with all households and interested parties in the area inviting
initial submissions and seeking views on the draft proposals.
The Council will also identify any other person or body who it feels may have an interest in
the review and write to them inviting them to submit their views at both stages of
consultation.
This will include








Ward Members
Tenants and Residents Associations
Groups and Societies
Schools and Colleges
Members of Parliament
Devon Association of Local Councils
The Police

The Council will also be pleased to receive comments from any other person or body that
wishes to make representations; any such person that makes representations during the
initial invitation to submit proposals will be invited to make comments in respect of the draft
proposals.
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As required by Section 79(3) of the Local Government and Public Involvement in Health Act
2007, the District Council will notify Devon County Council that a review is to be undertaken,
provide them with a copy of the Terms of Reference for the review and will consult them on
the matters under review.
The Council intends to clearly publish all decisions taken in the review and the reasons for
taking those decisions and will work towards the Government’s view in undertaking the
review that “Community Governance Reviews should be conducted transparently so that
local people and other stakeholders who may have an interest are made aware of the
outcome of the decisions taken on them and the reasons behind these decisions.”
In accordance with the Act, representations received in connection with the review will be
taken into account and steps taken to notify consultees of the outcome of the review by
publishing them on the Council’s website at www.eastdevon.gov.uk , through general press
releases, public notice advertisements in local newspapers, placing key documents on public
deposit at Council offices and will communicate the final outcome of the review by writing to
all households in the area affected by the review.
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A timetable for the review
A CGR must, by statute be concluded within a twelve-month period from the day on which
the CGR starts. A CGR starts when the District Council publishes its Terms of Reference
and concludes when the District Council publishes the recommendations made in the CGR.
The following is the review timetable
Action

Timetable

Dates

Compiling Terms of Reference

June 2015

Terms of Reference report to Cabinet

15 July 2015

Council approves Terms of Reference

29 July 2015

Publication of Terms of Reference

Oct 2015

Stage one – Invite initial submissions

3 months

Oct 2015 to Dec 2015

Stage
two
–
Consideration
of
submissions received
and draft
proposals prepared

Dec 2015

Stage three – Draft proposals are 3 months
published and consultations made

January – April 2016

Stage
four
–
Consideration
of 3 months
submissions received
and final
proposals prepared

May 2016 – July 2016

Preparation of Recommendation and
approval by Cabinet

Sept 2016

Preparation of Recommendation and
approval by Council

October 2016

Publication of Recommendations

October 2016

Effective date of Order

October 2016

Parish Council Elections

May 2017
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ELECTORATE FORECASTS
The electorate forecasts for the parish
The Council has used the Register of Electors as at May 2015 in providing the existing
parish electorate figures
When the Council comes to consider the electoral arrangements of the parishes in its area it
is required to consider any change in the number or distribution of the electors which is likely
to occur in the period of five years beginning with the day when the review starts. The
Council will assess existing extant planning permissions and those indicated for possible
development in the draft local plan.
THE PRESENT STRUCTURE OF THE PARISH OF OTTERY ST MARY AND ITS
ELECTORAL ARRANGEMENTS
Present structures of parish governance in the area to be reviewed
Parish

Number
Councillors
Mary 2

Ottery
St
(North)
Ottery
St
Mary 2
(Tipton St John)
Ottery
St
Mary 7
(Town)
Ottery St Mary (West 4
Hill)

of Electors per seat
273
385
547
401

PARISH AREAS
Introduction
The legislation requires that the Council must have regard to the need to secure that
community governance within the area under review:




Reflects the identities and interests of the community in that area, and
Is effective and convenient, and
Takes into account any other arrangements for the purposes of community
representation or community engagement in the area.

Parishes
The Council is anxious to ensure that electors should be able to identify clearly with the
parish in which they are resident because it considers that this sense of identity and
community lends strength and legitimacy to the parish structure, creates a common interest
in parish affairs, encourages participation in elections to the parish council, leads to
representative and accountable government, engenders visionary leadership and generates
a strong, inclusive community with a sense of civic values, responsibility and pride.
Viability
The Council is anxious to ensure that parishes should be viable and should possess a
precept that enables them to actively and effectively promote the well being of their residents
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and to contribute to the real provision of services in their areas in an economic and efficient
manner.
Details of the submission made by the West Hill Parish Council Campaign are appended to
these terms of reference.

NAMES AND STYLES
The “name” of a parish refers to the geographical name of the area concerned whereas its
“style” allows for that area to be known as a “town”, “community”, “neighbourhood” or
“village” rather than as a parish.
Where new parishes are created, the Council will make recommendations as to the
geographical names of the new parishes and as to whether or not it should have one of the
alternative styles. The review cannot consider whether an existing parish should have an
alternative style.
ELECTORAL ARRANGEMENTS
What does “electoral arrangements” mean?
An important part of the review will comprise giving consideration to “Electoral
Arrangements”. The term covers the way in which a Council is constituted for the parish. It
covers:







The ordinary year in which elections are held;
The number of councillors to be elected to the council;
The division (or not) of the parish into wards for the purposes of electing councillors;
The number and boundaries of any such wards;
The number of councillors to be elected for any such ward;
The name of any such ward.

Ordinary year of election
The Local Government Act 1972 states that ordinary election of parish councillors shall take
place in 1976, 1979 and every fourth year thereafter (i.e. 2015, 2019, etc.) The Government
has indicated that it would want the parish electoral cycle to coincide with the district council
electoral cycle so that the cost of elections can be shared.
The next district council elections are due to be held in 2019. A consideration will be whether
to have elections for a new West Hill Parish Council in 2017 with councillors being elected
for an initial 2 year term with full elections being then held on 2019.
A council for a parish
The legislation lays down the different duties that the District Council has with regard to the
creation of a council for a parish:


Where the number of electors is 1,000 or more the District Council must recommend
a parish council is be created;

What considerations cover the number of parish councillors?
The Government has advised, and this council concurs that “it is an important demographic
principle that each person’s vote should be of equal weight so far as possible, having regard
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to other legitimated competing factors, when it comes to the election of councillors”. Likewise
the Council notes that the number of parish councillors for each parish shall not be less than
five. There is no maximum number. There are no rules relating to the allocation of
councillors. However the following guidelines based on recommendations from the National
Associations of Local Councils will be taken into consideration:

Electors

Councillors

Electors

Councillors

Up to 900

7

10,400

17

1,400

8

11,900

18

2,000

9

13,500

19

2,700

10

15,200

20

3,500

11

17,000

21

4,400

12

18,900

22

5,400

13

20,900

23

6,500

14

23,000

24

7,700

15

45,000

25

9,000

16

The Government guidance is that “each area should be considered on its own merits, having
regard to its population, geography and the pattern of communities”, and therefore the
Council is prepared to pay particular attention to existing levels of representation, the broad
pattern of existing council sizes which have stood the test of time and the take-up of seats at
elections in its consideration of this matter.
By law, the District Council must have regard to the following factors when considering the
number of councillors to be elected for the parish:



The number of local government electors for the parish and;
Any change in that number which is likely to occur in the period of five years
beginning with the day when the review starts.

The Council will also take into account the following considerations:





To ensure that the allocation of councillors to parishes is equitable across the district
whilst acknowledging that local circumstances may occasionally merit variation
To appreciate that there are different demands and consequently different levels of
representation are appropriate between urban and more rural parishes in the district,
The Council also acknowledges that there may be exceptions to the above, where
some weight will be given to the following considerations in forming the proposals:
A high precept and high levels of service provision;
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Where representation may be required to meet the challenges of population sparsity;
Supporting a warding arrangement in a particular parish and achieving a good parity
of representations between wards

Parish Warding
The Act requires that in considering whether a parish should be divided into wards for the
purposes of elections of the parish council the Council must consider the following:



Whether the number, or distribution, of the local government electors for the parish
would make a single election of councillors impracticable or inconvenient;
Whether it is desirable that any area or areas of the parish should be separately
represented on the council

If the Council decides to recommend that a parish should be divided into wards, when
recommending the size and boundaries of the wards, it must have regard to
(a) the number of local government electors for the parish;
(b) any change in the number, or distribution, of the local government electors which is likely
to occur in the period of five years beginning with the day when the review starts;
(c) the desirability of fixing boundaries which are, and will remain, easily identifiable;
(d) any local ties which will be broken by the fixing of any particular boundaries.
In deciding to recommend the parish should not be divided into wards the Council shall have
regard to a) and b)
The Government’s guidance is the “the warding of parishes in largely rural area that are
based predominately on a single centrally located village may not be justified. Conversely
warding may be appropriate where the parish encompasses a number of villages with
separate identities, a village with a large rural hinterland or where, on the edges of towns,
there has been some urban overspill into the parish.”
The Council will be mindful of this guidance, noting further that “each case should be
considered on its merits and on the basis of the information and evidence provided during
the course of the review.”
The Council notes that warding arrangements should be clearly and readily understood by
and should have relevance for the electorate of the parish; they should reflect clear physical
and social differences within a parish; one parish but comprising different parts.
District Warding and County Division Boundaries
Should the issues which are the subject of this review require any alterations to the
boundaries of District Wards or County Divisions, the Electoral Commission is responsible
for deciding whether boundary changes of this nature should be made and will require
evidence that the Council has consulted on any such recommendations. If the need for
changes become apparent during the course of this review the Council will endeavour to
incorporate them within in the consultation at the earliest opportunity.
REORGANISATION OF COMMUNITY GOVERNANCE ORDERS AND COMMENCEMENT
The process will be completed when the Council adopts the Reorganisation of Community
Governance Order. Copies of this Order, the map(s) that show the effects of the Order in
detail, and the document(s) which set out the reasons for the decisions the Council has
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taken (including where it has decided to make no change following the review) will be
deposited at the Councils offices and posted on its website.
In accordance with the Guidance issued by the Government, the Council will issue maps to
illustrate each recommendation at a scale that will not normally be smaller than 1:10,000.
These maps will be deposited with the Secretary of State at the Department for Communities
and Local Government and at the Council’s offices. Prints will also be supplied in
accordance with the regulations to Ordnance Survey, the Land Registry, the Valuation Office
Agency, the Local Government Boundary Commission for England and the Electoral
Commission.
It is proposed that the Order will take effect for financial and administrative purposes on 1
April 2017
New or revised parish electoral arrangement come into force at ordinary parish elections,
rather than parish by-elections, so they usually have to wait until the next scheduled parish
elections, namely [2019]. They can come into force sooner which will have the effect of
cutting the term of the existing councillors. In addition the term of the new councillors will be
shortened to ensure that the parish election cycle continues to correspond with that of the
District Council (and other parish councils) so as to ensure that election costs continue to be
shared.
CONSEQUENTIAL MATTERS
General Principles
The Council notes that a Reorganisation Order may cover any consequential matters that
appear to the Council to be necessary or proper to give effect to the Order. These may
include:






The transfer and management or custody of property;
The setting of precepts for new parishes;
Provision with respect to the transfer of any functions, property, rights and liabilities;
Provision for the transfer of staff, compensation for loss of office, pensions and other
staffing matters.
In these matters the Council will be guided by Regulations that have been issued
following the 2007 Act.

In particular the Council notes that Regulations regarding the transfer of property, rights and
liabilities require that any apportionments shall use the population of the area as estimated
by the Proper Officer of the Council as an appropriate proportion.
Furthermore, the Council notes that the regulations regarding the establishment of a precept
for a new parish require the Council to calculate the first anticipated precept for a newly
constituted parish council and for the amount of that precept to be included in the
Reorganisation Order.
HOW TO CONTACT US
Should you wish to submit a written representation regarding this review please address this
to
Electoral Services
East Devon District Council
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Knowle
Sidmouth
EX10 8HL
Alternatively you representation can be e-mailed to electoralservices@eastdevon.gov.uk

DATE OF PUBLICATION OF THESE TERMS OF REFERENCE
Date of Publication: [DATE]
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Proposal for a Community Governance Review for West Hill

1. The Proposal
1.1 We are submitting a petition to East Devon District Council to carry out a
Community Governance Review with the purpose of constituting a Parish
Council for West Hill under the section 80 of the Local Government and Public
Involvement in Health Act 2007 ("the Act").1 We request that the new Parish
Council shall be called West Hill Parish Council.
1.2 In accordance with s80 (3) of the Act, the petition has been signed by 392
electors, which is significantly above the threshold of 250 required by the Act.
There are currently 1564 local government electors on the electoral roll for the
West Hill Ward of Ottery St Mary Parish.
1.3 In accordance with s80 (4) of the Act, we attach a map (Appendix 1) to define
the area to which the review is to relate. West Hill Ward is a current electoral
ward for Ottery St Mary Town Council.

1

http://www.legislation.gov.uk/ukpga/2007/28/pdfs/ukpga_20070028_en.pdf
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2. Background Policy relating to Parish Councils
2.1 Recent governments have spoken of the importance of parish and town
councils. The 2006 local government white paper, Strong and prosperous
communities, stated:
“We will make it clear that there will be a presumption in favour of the
setting up of parish councils so that local authorities will be expected to grant
communities’ requests to set up new parish councils, except where there are
good reasons not to, and that existing parish councils are not to be abolished
against the wishes of local people.”2
2.2 The Act gives residents the right to petition for the formation of parish councils
and has devolved the decision-making on such matters from central government
to local authorities. We are therefore submitting our petition to East Devon
District Council, the relevant decision making local authority. Guidance on
Community Governance Reviews was published in March 2010 (“the
Guidance”).3
2.3 The government’s intentions are to make the process for obtaining a community
governance review even easier. On 11 December 2014 a legislative reform order
was laid before parliament, which will lower the threshold of signatures required
and speed the decision making process by the local authority.4

2

DCLG, Strong and prosperous communities, 2006, p43
http://www.lgbce.org.uk/__data/assets/pdf_file/0019/10387/community-governance-review-guidance.pdf
4
The Legislative Reform (Community Governance Reviews) Order 2014
3
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3. Meeting the criteria for a Community Governance Review to establish
a Parish Council for West Hill
3.1 Section 93 of the Act requires principal councils to ensure that community
governance within the area under review:
a) reflects the identities and interests of the communities in that area; and
b) is effective and convenient
We set out below why the establishment of a parish council for West Hill would
satisfy both of these requirements and why the current arrangements do not do
so.
West Hill is a separate, thriving community with its own sense of identity and
strong desire to manage its own affairs. West Hill requires its own parish council
comprising residents entirely from West Hill who are best placed to make
decisions affecting the village.
We also highlight below a key consideration highlighted by the Guidance when
considering community governance - the size of the settlement concerned. West
Hill is by far the largest settlement in East Devon without its own representation.

3.2 Identities and interest of the communities.
a) West Hill has a unique and special identity with a character all of its own. It is
a woodland village which is quite distinct from the surrounding settlements
of Tipton St John and Ottery St Mary. It has different demographics. It has
changed from being a small settlement adjacent to Ottery St Mary into a
large and varied community with its own identity and needs. The current
population is around 2000, with 850 houses and 1570 on the electoral roll.
b) West Hill has a history as a community. The church was established in 1836,
when the ecclesiastical parish boundary was set. The village school was
founded in 1876. During the 1970’s a building program started and there was
rapid expansion. A large village shop, Potter’s Country Market was
established in 1972. In the 1980’s a new primary school and Village Hall were
built in the centre of the village.
c) West Hill is now a vibrant and cohesive community. It has a strong, inclusive
community and voluntary sector, a sense of civic values, and a sense of place
and local distinctiveness:
 An outstanding 210 place primary school that attracts young families
to the village
 An outstanding pre-school for 50 children
 A thriving Village hall which is very busy, with over 20 different clubs
and societies running regular events and attracting people from
outside the village
 An active church community
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d)

e)

f)

g)

h)

i)

j)

A Royal British Legion branch with over 200 members
A Residents’ Association which works to represent the interests of
village residents, and has produced the Village Design Statement
West Hill is currently part of the Ottery St Mary Parish and is served by
Ottery St Mary Town Council. The Town Council has four wards – Town (7
councillors), West Hill (4 councillors), Tipton St John (2 councillors), & North
(2 councillors).
It is difficult for a Town Council to meet all the needs of a town which also
has peripheral settlements and it is inevitable that the focus of the Town
Council will be on the facilities and needs of the town, rather than those of
West Hill. This will become even more marked because the town has
planning permission for over 500 new dwellings, a large number of which are
already in the process of being built. This will bring new challenges and
priorities. It means that the Town Council must inevitably focus even more
on the town’s residents and their needs and less on those of the peripheral
settlements like West Hill. It is therefore better to have two separate
governance systems which recognise the separate community identities, so
that each can prioritise. The workload for Ottery St Mary Town Council will
be decreased.
It is important for community cohesion for both Ottery St Mary and for West
Hill that each community should have a clear governance structure that
represents its own identities and interests.
Community cohesion will be enhanced for West Hill by having its own parish
council. A parish council could influence the quality of planning, improving
amenities and public open spaces and improving the quality of life for West
Hill residents. Increasing a sense of local identity will make an important
contribution to community cohesion.
A parish council for West Hill would bring together people with a shared
future vision, working together to enhance our community, and increasing a
sense of involvement. Residents will feel they have a stake in their
community and a chance to influence decisions affecting their lives.
During this campaign for a parish council, local residents have come forward
to express an interest in becoming a parish councillor for West Hill. They can
identify with their community and its needs and interests. In general they do
not wish to be involved in Ottery St Mary Town Council as it has a different
identity that is not so relevant for them.
There is a long history of attempts to create a parish council in West Hill,
with widespread and whole-hearted support from residents. The will of the
people is evident and should be respected. The influence of the Localism
Agenda is important, and support in the Act and the Guidance states that the
feeling of the local community and the wishes of local inhabitants are the
primary considerations.
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3.3 Effective and convenient local government
a) The most effective and convenient local government is for local people to
have a say in the way the village is managed. For West Hill residents, this
means a local council in West Hill rather than in Ottery St Mary.
b) It is not convenient for West Hill residents to have to travel to Ottery to
attend local council meetings. Council services, such as inspecting plans for
planning applications, would be provided much more effectively locally in
West Hill. Accessibility would be improved with a West Hill parish council.
c) West Hill residents should make decisions on West Hill matters. At present,
because of our minority representation on Ottery St Mary Town Council,
West Hill councillors can easily be outvoted. This can lead to a sense of
disenfranchisement for West Hill residents.
d) Ottery St Mary town has a multitude of issues to consider, as discussed
above in 3.2 e), which are not always relevant to West Hill, and this leaves
even less time for West Hill issues to be considered. It is more efficient and
effective for each community to deal with its own issues.
e) With its own parish council, money raised through the precept from West
Hill residents would be spent locally and there would be accountability.
Priorities would be decided by West Hill residents.
f) With the introduction of the Community Infrastructure Levy (“CIL”), 15% (or
25% once a Neighbourhood Plan is in place) would come straight to a West
Hill parish council. Money which is triggered by development in West Hill
would be spent in West Hill, rather than in the wider Ottery St Mary parish.
3.4 Size, population and boundaries of a local community
a) Size, population and boundaries of a local community are linked to aspects of
both the principal criteria identified in s93 of the Act, but perhaps more
specifically to community governance being effective and convenient.
b) The Guidance advises that a parish’s population is one of the influential
factors that local authorities should take into account when carrying out a
community governance review.
c) West Hill is by far the largest village in East Devon that does not have its own
parish council. Leaving aside the 7 towns of East Devon, there are only four
village parishes larger than West Hill – Broadclyst (which includes Cranbrook
at present), Colyton, Woodbury and Newton Poppleford. These are
represented graphically on a chart below.
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East Devon Parish Sizes
Number on Electoral Roll

4000
3500
3000

West Hill

2500
2000
1500
1000
500
0

d) There are 51 parishes smaller than West Hill that have their own parish
council or parish meeting. Some of these are significantly smaller than West
Hill and have efficient parish councils that meet the needs of their residents,
e.g. Aylesbeare, Rockbeare.
e) A village of West Hill’s size needs its own representation. This would bring it
into line with other similar sized villages in East Devon which have their own
parish council. Newton Poppleford, Whimple, Feniton and Uplyme are all
similar sized villages with effective parish councils.
f) A village of West Hill’s size with the number of residents we have means that
a parish council is the most effective way to meet the needs of our
community. Our own parish council could represent the community’s
interests better and increase community cohesion.
g) There are no other town councils in East Devon that have a settlement the
size of West Hill included in their area. For example Honiton Town Council is
surrounded by 8 small parish councils or parish meetings: Gittisham (465),
Buckerell (189), Awliscombe (390), Combe Raleigh (186), Luppitt (359),
Monkton (141), Offwell (334), Farway (206).
h) The boundary of the present West Hill ward, which we propose to be the
boundary of West Hill Parish Council, has been reviewed in 2007 and is
considered to form the best natural boundary for the settlement.

4. Community Engagement
We have engaged with the community extensively throughout this process. A
detailed account is in Appendix 2 – Community Involvement and Consultation. What
has emerged from this consultation process is a very clear and consistent desire for
change and a belief that West Hill should be able to determine the services it wishes
to provide and to determine the precept it needs to raise in order to provide those
services.
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5. Recommendation
We have presented a petition with 392 signatures, well in excess of the 250
threshold required by the Act to trigger a community governance review.
The community of West Hill has thus clearly expressed their wish for a parish council
to be set up, and this should be given considerable weight.
We have shown that West Hill has its own identity and sense of place, and that
community cohesion will be enhanced by having its own parish council.
We have shown that a parish council for West Hill will be effective and convenient,
and will provide strong and accountable local government and community
leadership.
We therefore respectfully request that East Devon District Council exercise their
powers under the Act and undertake a community governance review and
recommend the formation of a parish council for West Hill.
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Public Document:

Yes

Exemption:

None

Review date for
release

None
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Subject:

Office relocation – moving and improving consultation

Purpose of report:

To agree our consultation approach in relation to our office relocation.

Recommendation:
Reason for
recommendation:

That members of Cabinet are aware that this report will be
discussed at the Scrutiny meeting of 30 July.
This consultation has been designed to help inform decisions regarding
how we organise our services in the future from offices in Honiton and
Exmouth. It asks our residents, stakeholders and equality partners to
outline how and where else they would like to access our services in the
context of two office locations, services delivered through surgeries, an
improved website capability and more mobile working. This consultation
will assist the council in meeting our legal duties in terms of equality and
best value.

Officer:

Karen Jenkins, Strategic Lead – Organisational Development and
Transformation
kjenkins@eastdevon.gov.uk tel: 01395 517562

Financial
implications:

There are no additional in year budgetary implications as a result of this
work. The 2015/16 revenue budget already includes £5,000 to cover
expenditure associated with this community consultation. This will be
sufficient to cover the estimate of costs as referred to in section 3 of the
report of £4,500.

Legal implications:

It is a requirement to ensure that we conduct a consultation exercises in
respect of securing our ‘best value’ duty under the Local Government Act
1999 and such a consultation exercise can also help inform whether or
not the Council has complied with its public sector equality duty under the
Equality Act 2010. Where a consultation is carried out there are clear
responsibilities in terms of how that process is conducted. Those
requirements are that the consultation is carried out when the proposals
are at a formative stage and are presented such that a person
understands what is proposed. Sufficient time needs to be given to
comment and the responses need to be conscientiously taken into
account when determining the proposals. It is considered that this
consultation meets those requirements in so far as are relevant at this
time.
High Impact

Equalities impact:

The relocation of our offices has a potentially high impact on service
users. This consultation is designed to gain the views of residents,
stakeholders and our equalities partners to mitigate any potential adverse
impacts.
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Low Risk

Risk:
Links to background
information:
Link to Council Plan:

Click here to enter links to background information; appendices online; and
previous reports. These must link to an electronic document. Do not include
any confidential or exempt information.

Outstanding council

Report in full

Consultation relating to Equalities and Best Value
1

Introduction

Further to council’s decision to relocate to two council owned sites in Exmouth and Honiton it is
now necessary to consider what consultation we need to carry out in respect of Best Value and
Equalities.
This paper aims to set out our plans for consultations. This includes timescales, process, who we
will consult and approximate costs.
1.1

Who will we consult?

We would like to consult with a broad range of stakeholders and customers to meet our Equalities
and Best Value duties:
1. Customers (service users) and council tax payers (3000)
2. Stakeholder Group which includes Towns and Parishes, Chambers of Commerce,
Federation of Small Businesses, members of the Business Forum
3. Tenants Panel
4. Voluntary and Community Groups
5. Equalities Partners
1.2

How will we consult?

1.2.1 Customers (service users) and council tax payers
We will consult customer and service users with a specific questionnaire that will be randomly sent
to 3,000 households across East Devon.
This questionnaire will also be available online via our website for all interested people to
complete, including those that do not receive a postal copy.
Methodology
The questionnaire will be sent out in the post to 3,000 randomly selected households from
throughout the District. These households will be selected completely at random from the Land
and Property Gazeteer database by our Strata colleagues, which is the most comprehensive and
up to date list of addresses.
The fact that it will be sent out to 3,000 randomly selected residents allows us to statistically
extrapolate the results to the wider population.
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Online and paper based
The questionnaire will be sent out in the post, and respondents receiving one in the post will be
given the option to complete it online if they wish.
Despite the Governments digital agenda the majority of people, particularly in Devon are much
more likely to complete a paper based survey than an online one. For example, a Devon local
authority carried out its budget consultation purely online and despite a large promotion campaign
only got 109 responses.
We don’t know the e-mail addresses of everyone in the District so would be unable to send it out
to a random selection. To publicise the survey to everyone and ask people to complete it online
would mean it would be a self selection survey, rather than a random selection survey. This would
mean there would be no chance of being able to extrapolate the results of the survey to the wider
population.
How will the online survey work
We already have survey software called SNAP that we use regularly. This allows us to design
paper based or online surveys. The questionnaire has been designed in SNAP as a paper based
survey, it will be converted into a SNAP online survey and a copy embedded within pages on our
internet.
Numbers of responses
This is a random mailout to 3,000 residents. Anything over 400 responses to questions is
considered to be statistically reliable. We would expect to get around 400 responses from a
random mailout to 3,000 residents on this topic as it will be fairly difficult to engage residents on it.
Why 400 responses?
It is best practice in consultation that surveys have a margin of error of +5% or lower at the 95%
confidence level. What that means, in plain English, is that 95 out of 100 times the survey is
conducted using a proper random sample, the results will yield a value within five points (plus or
minus) of the actual result if you surveyed the whole population rather than just a proportion. As
an example, if 65% of survey respondents are satisfied with their home, you can be reasonably
sure that the actual opinion of the overall population being sampled is somewhere between 60%
and 70%.
Why not aim to get back more than 400?
There are diminishing returns. After 400 respondents, the slight increase in statistical accuracy
may not be worth the additional cost. A sample size of 400 with its statistical accuracy of ±5% is
thought of as the most cost effective sample size. For example the statistical reliability of 1,000
respondents would still be ±3.1% and to get 1,000 responses back we would be looking at a cost
of around £12,000.
Unique identifier
Each questionnaire sent out in the post will have a unique identifying number on it. This allows us
to send out reminder letters or postcards if they are needed to boost response rates. This also
means that these results can be extrapolated to the wider population as we will know who has
completed the questionnaire from the random mailout.
If people that receive the questionnaire in the post fill it in online they will have to type in their
unique indentifier. If there is more than one submission for a unique number all the responses for
that number will be deleted.
If respondents do not complete the unique identifier section then they will be assumed to be self
selecting and their answers will be analysed separately.
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Self selection respondents
These are the residents who complete the online questionnaire but were not part of the original
mailout to randomly selected residents. Their results cannot be extrapolated to the whole
population and so will be analysed separately.
Making the results representative
There are demographics questions in the questionnaire, asking people for their age group and
gender, disabilities and location. We would expect to receive more responses from older people,
as happens nationwide.
The results can be weighted if necessary (according to best practice). This is a technique used to
get accurate levels of representation of certain groups in the District.
Data for under represented groups can be weighted to compensate for small numbers where
accurate information exists about their actual percentage in the population, making the sample a
better representation of the actual population. For instance, if the population is known to be 50:50
male to female but the sample has 48:52 then weighting is used to adjust the sample data to
represent the true population. In this case it would be done by giving each male in the sample a
weight of 50/48 and each female a weight of 50/52.
Only numerical data (from tick box questions) will be able to be weighted, free text answers will not
be.
1.2.2 Stakeholder Group
We will send links to this group so that they are alerted to the questionnaire and can complete this.
1.2.3 Tenants’ Panel
We will work with the Tenant Participation Team to encourage tenants to give us their thoughts. A
link to the questionnaire will be sent out to the approx. 80 tenants we have e-mail addresses for.
1.2.4 Voluntary Groups and Community Groups
The questionnaire will be sent to East Devon Voluntary Services Authority for them to publicise to
voluntary and community groups on their e-newsletter database (about 200).
1.2.5 Equality Partners
We will work with the Equality Partner group to agree the best method of consultation and discuss
any other equality groups that they suggest should be consulted.








Hikmat Devon CIC (minority ethnic backgrounds)
Living Options (people with disabilities)
Devon Youth Service (young people)
Devon Insight (blind and visually impaired)
RNIB (blind and visually impaired)
Intercom Trust (LGBT)
East Devon Learning Disability Parliament

To supplement the completed questionnaires the Community Engagement and Funding Officer
will carry out face to face consultation with some equalities groups.
2

Equalities and Best Value

2.1

Under the Equality Act as a public authority we have legal duties to:



Eliminate discrimination, harassment, victimisation and any other prohibited conduct
Advance equality of opportunity
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Foster good relations between people
Publish objectives to demonstrate how we will meet the above challenges and publish
information on performance.

As a council we are working towards the following equality objectives:




Knowing our communities
Service our communities
Including equalities in our decision making

2.2
There is a general duty to make arrangements to secure continuous improvement in the
way in which the Council’s functions are exercised, having regard to a combination of economy,
efficiency and effectiveness.
Consultations will need to explain what we mean by the term ‘Best Value’ and we will need to
ensure that the consultation is geared to best value issues of economy, efficiency and
effectiveness and invite ideas and suggestions.
3

Costs

It is estimated that the costs will be £4000 for the consultation with residents and £500 for the
consultation with equality partners. The Engagement and Funding officer will carry out the
consultations.
4

Timing

This consultation work will commence at the beginning of September with sending out of
documents and results collated by end of November / early December.
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East Devon District Council

East Devon District Council Office
relocation
Background information to Moving
and Improving
September 2015
Please read carefully before filling in the questionnaire.
Following a detailed process and careful evaluation, we have decided to move our
headquarters from Sidmouth, to sites we already own in Honiton and Exmouth. This
will involve building a purpose built office in Honiton and refurbishing Exmouth Town
Hall.
Why are we consulting?
Now the decision has been made we specifically want to understand how our
residents would like us to organise services in the future from:
 Offices in Honiton and Exmouth
 Surgeries (drop in sessions) in our main towns where customers can come in
and see us on specific days between particular times
 A greater number of online services.
Under the Equality Act as a public authority we have legal duties to:





Eliminate discrimination, harassment, victimisation and any other prohibited
conduct.
Advance equality of opportunity.
Foster good relations between people.
Publish objectives to demonstrate how we will meet the above challenges and
publish information on performance.

As a council we are working towards the following equality objectives:




Knowing our communities
Service our communities
Including equalities in our decision making
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We also have a general duty to make arrangements to secure continuous
improvement in the way in which the Council’s functions are exercised, having
regard to a combination of economy, efficiency and effectiveness (also known as the
‘Best Value’ duty).
We believe that what we are proposing is likely to represent best value in the way we
carry out our functions but are interested to hear your views.
Why are we moving from our current offices in Sidmouth?




The building is old, expensive to run and needs expensive repair – costs
which make staying at Knowle a more expensive option than moving.
The building is bigger than we need.
The space consists of small and individual offices which is not helpful to the
way our teams actually work.

Aims for relocation:









no additional burden on council tax payers
new buildings will be suitable for a variety of uses, fit for purpose and meet
high energy efficiency standards
officers will be increasingly mobile through new ways of working
website will offer more opportunities for customers to deal with us online
regular surgeries (drop in sessions) will be held in other towns to meet
customer demand
new buildings and new accommodation will maximise the use of space and
technology for the benefit of our customers and the productive working of our
staff and councillors
the buildings will provide good access for people with disabilities.

Why Honiton and Exmouth?
Following a great deal of consideration of all the available options, sites in Honiton
and Exmouth have been chosen.






Honiton is geographically in the middle of the district. Exmouth is in the south
west corner of the district but is the town with the largest population. These
two sites combined will allow easy access for most people that want to visit
our offices.
we own the land in Honiton
we own Exmouth Town Hall
the sites are well connected locally and benefit from good links into the
regional and national transport network.
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Services that would be available in Honiton:

















Planning and Development Management
Housing benefits and council tax support
Collection of council tax and business rates
Local land charges searches
Council Housing - including housing advice, homelessness, housing register,
landlord services, rent management, community development etc.
Home Safeguard, our telecare alarm service for vulnerable people
Help with difficulty in affording council bills (debt advice)
Licensing – grant alcohol, entertainment and other licenses to residents and
businesses
Countryside, Leisure, Arts and Culture
Environmental Health - health and safety enforcement in businesses, investigating
food poisoning, noise pollution etc

Off street car parks service
StreetScene including engineering; waste management and recycling; street
cleaning; parks and gardens; beach management; concessions etc.
Private Sector Housing - advice and support for private sector landlords and
tenants
Building Control – making sure all building work carried out meets certain
standards
Economic Development, Property and Estates
All corporate functions such as Human Resources, Legal, Finance,
Communications and Democratic Services.

Services that would be available at Exmouth Town Hall:






Planning and Development Management
Housing benefits and council tax support
Council Housing - housing advice, homelessness, housing register, landlord
service, rent management, community development etc.
Help with difficulty in affording council bills (debt advice)
Environmental Health - health and safety enforcement in businesses, investigating
food poisoning, noise pollution etc



Off street car parks service

Services are and will increasingly be provided without the need to visit our
main offices:



Most of our customers deal with us by phone or on line.
We are developing our website on an ongoing basis so that more transactions
will be available online. This will be easier to use and search so people can
access more of our services online.
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We are planning to update our telephone system to make it easier for people
to contact us by phone.
We have launched a new App for smartphones and tablets. People with the
App can use it for all sorts of purposes including reporting issues to us, finding
out more about planning applications, looking at local food hygiene ratings.
We already have council housing staff based at Exmouth Town Hall as it is
the area we have the most council housing.
We have a base for Housing support staff in each of our main towns and use
our community centres for occasional surgeries/drop in sessions.
We already hold council tax benefit, housing benefit and debt advice drop in
sessions in Axminster, Cranbrook, Honiton, Ottery St Mary and Seaton. If we
move we would also look to provide a similar service in Sidmouth depending
on demand.
Documents related to planning can already be viewed at the town council
offices in Seaton, Ottery St Mary, Honiton, Budleigh Salterton and Axminster.
We are making sure that our officers have the right technology to work in a
mobile way around the district.
We will develop our use of surgeries in the rest of our towns and this
consultation will inform this development.
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East Devon District Council Office Relocation

Moving and improving
September 2015
Please carefully read through our proposal and then tell us what you think using this
questionnaire:
 It's easy to complete this questionnaire online at
www.eastdevon.gov.uk/consultation-and-surveys/moving-and-improving
 Alternatively, you can complete this paper copy and return it to us by ??

A - Your current use

1. On average, how many times in the last 12 months have you visited East Devon District
Council's main offices in Sidmouth?
None - please move onto question 3
Once or twice in 12 months
Three to five times in 12 months
Once every couple of months
Once a month
Two to three times a month
Once a week or more often
Unsure

2. Have you visited East Devon District Council's main offices in Sidmouth in the last six
months?
Yes
No - please move onto question 3
Unsure - please move onto question 3
If yes, why did you visit?
Please tick all that apply
To look at a planning application
To drop off a letter or form
To make a payment
To attend a council meeting
To discuss your circumstances with an officer, please tell us which service in the box below:
Other, please write in below:
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B - About you
We are asking the following questions so we can see if any particular groups have specific
requirements. All information will be treated in accordance with the Data Protection Act.

3. Which town or village do you live in?
Budleigh
Salterton
Exmouth
Honiton

Ottery St Mary

Axminster

Seaton

Colyton

Sidmouth

Woodbury

Broadclyst
Other (please tick
and write in
below)

30 to 49

50 to 69

70 and over

Female

Transgender

Prefer not to say

4. Which age group are you in?
29 and under

5. Are you:
Male

6. To which ethnic group do you consider you belong?
For example, White British, Chinese

7. Do you have a long standing illness, disability or infirmity that limits your day to day activities
in any way?
Yes
No - please move onto question 8
If yes, please tell us the nature of your disability:
Please tick all that apply
Mobility (physical disability)
Mental health issues
Blind or visually impaired
Learning disability
Progressive disability or chronic illness. For example Multiple Sclerosis
Deaf or hearing impairment
Other - please write in below
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C - Moving and improving
Please read the consultation information that came with this questionnaire before answering
these questions

8. Thinking about your particular circumstances and considering:
- the services listed in the proposals that will be available from our Honiton and Exmouth
offices
- the surgeries (drop in sessions) we provide in other towns for council tax benefit, housing
benefit, debt advice and council housing
- the increased number of services that will be available online
Will you be able to access the services you need when we move to Honiton and Exmouth?
Yes - please move onto question 9
No
If no, what other options do you think we should consider to help you access the services you
need when we move to Honiton and Exmouth?

9. If we were to hold surgeries (drop in sessions) in Sidmouth where people can regularly access
our services face to face at certain dates and times, would you use these surgeries?
Yes
No - please move onto question 10
If yes, which services would you like to be able to access at drop in sessions in Sidmouth?

10. Thinking about our new purpose built head office in Honiton, do you have any specific
requirements for the design?
For example; visitor car parking spaces, a lift to upper floors, requirements for the reception area, a
hearing loop in the council chamber, small meetings rooms where you can talk to an officer in private
Yes
No - please move onto question 11
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If yes, please tell us what specific requirements you have for the design:

11. Thinking about our move to offices in Exmouth Town Hall, do you have any specific
requirements for the refurbishment of the Town Hall?
For example; visitor car parking spaces, requirements for the reception area, small meetings rooms
where you can talk to an officer in private
Yes
No - please move onto question 12
If yes, please tell us what specific requirements you have for the refurbishment:

12. Do you have any other comments about how we are proposing to deliver services as
described in this document?
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13.

To help us continue to improve our service delivery, do you have any other suggestions
about how we can deliver effective, efficient and economical services to you?

Thank you for taking the time to complete this consultation.
Please send it back to us in the pre-paid envelope by ??
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Subject:

Financial Plan and Draft Transformation Strategy (2015 – 2021)

Purpose of report:
Recommendation:

Reason for
recommendation:

That members note the financial position of the council and the
draft Transformation Strategy which will be debated and informed
by Members at Scrutiny.
It is good practice in managing the finances of the Council to produce a
Financial Plan looking at the future direction of the Council’s budgets. To
consider the implications of spending plans and the level resources likely
to be available. It is only by looking at the Council’s budget over a longer
period, that action can be taken that will influence the direction and shape
of future service delivery within a balanced budget.
The Transformation Strategy identifies key strategic themes that will help
the council develop the right culture, mindset and approach to help
achieve organisational transformation and savings/efficiencies.

Officer:

Simon Davey, Strategic Lead – Finance
sdavey@eastdevon.gov.uk tel: 01395 517490
Karen Jenkins, Strategic Lead – Organisational Development and
Transformation
kjenkins@eastdevon.gov.uk tel:01395 517562

Financial
implications:

The Financial details are contained within the Medium Term Financial
Plan; the position presented is inline with previous reports and updates to
Members.

Legal implications:

There are no direct legal implications arising as a consequence of the
report. Clearly individual actions / decisions identified within the
transformation strategy are likely to have legal impacts and these will be
advised upon at the appropriate time.
Low Impact

Equalities impact:

Each action will be assessed individually for equality impact.
Risk:

Medium Risk
Details of risks are indentified in the Financial Plan. In addition there is an
overarching risk that although members may adopted the Transformation
Strategy in principle to assist in addressing the identified budget gap
when it comes to making individual difficult decisions that may stem from
these principles members may find it difficult, an example being the
recent tensions raised on obtaining best value form beach hut assets.
97

Links to background
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Click here to enter links to background information; appendices online; and
previous reports. These must link to an electronic document. Do not include
any confidential or exempt information.

Outstanding council

Report in full

Financial Plan and Transformation Strategy (2015 – 2021)
The financial pressures are not going away so we need to respond in even more profound ways
now that we have achieved many of the ‘quick wins’. This means transforming our services and
the way we work.
What does transforming mean for East Devon District Council?
East Devon District Council’s purpose is to be a successful district council delivering or
commissioning the services our council tax payers expect despite the huge reductions in grants.
Our Transformation Strategy sits alongside our Council Plan and outlines how transforming the
way we work will deliver our purpose despite the £2.6m budget gap.
It is intended that this is a dynamic (rather than static) 5 year strategy which will require review and
update on at least an annual basis over the period so that we can track progress and savings
made.
It’s important that we remember that transformation is not about moving from one steady state to
another; neither is it a discrete programme that is started and finished. Instead, transformation is
about an ongoing and continuous process of change requiring constant refreshing.
The following ‘strategic themes’ make up our Transformation Strategy.
1) Deliver our Worksmart Strategy and transforming our culture through new ways of working
underpinned by the right technology at the right time
2) Deliver improved online services through our Open for Business project
3) Implement systems thinking reviews across all services
4) Maximise the value of our assets through commercial thinking with a focus on income
generation, sustainability and developing local economies
5) Actively pursue alternative service delivery methods and models
The ‘strategic themes’ of this Transformation Strategy will be used to ensure that spending and
savings proposals can be tested on an ongoing basis against pre-agreed criteria. Keeping the
‘strategic imperatives’ in mind will help everyone in the council keep a firm focus on how it directs
its human and financial resources so that we steer a steady course to deliver despite the
reductions in government funding.
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Financial Plan (2015 -2021)

Contact Name: Simon Davey
Tel: 01395 517490
Email: sdavey@eastdevon.gov.uk
www.eastdevon.gov.uk
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1. About this Plan
Our Financial Plan considers the General Fund 1 position and the Capital Programme 2,
the third area of the Council’s finances the Housing Revenue Account 3 is reviewed and
monitored within its own 30 year Business Plan.
The purpose of this Plan is to define how the Council will structure and manage its
finances over the next five years in order to deliver services to customers and support
the objectives detailed within the Council Plan.
The Financial Plan links with other key plans and documents of the Council including the
Transformation Strategy (to be adopted), Service Plans, its Asset Management Plan,
Treasury Management Strategy and input from the Council’s Senior Management
Team.
The Financial Plan requires the preparation of an annual Medium Term Financial Plan
model (MTFP) and is an essential part of the budget setting process. The MTFP
provides a financial model and forecast of the cost of providing services over a rolling
five-year period, together with an estimate of the financial resources that are likely to be
available to the Council. The process is designed to provide an early warning of any
potential deficit in the required level of resources.
As well as considering the General Fund, the MTFP also reviews the affordability of the
Council’s capital investment programme, matching its forecast potential available
funding against planned capital spending over a five year horizon.
The development of a five-year financial model is based upon a number of assumptions
and perceived risks which clearly become more difficult to predict as the period covered
lengthens. However, as a broad principle the model has been developed on the basis of
‘reasonable and prudent’ forecasts and assumptions in accordance with sound
accounting practice.
2. Fundamental principles
Underpinning this plan, the following fundamental principles have been adopted by the
Council:
• Annually, a balanced revenue budget will be set with expenditure to be limited by
the amount of available resources.
•

The General Fund balance will be maintained at the adopted level.

• That the strategic imperatives as considered in the Council’s Transformation
Strategy will be implicit in resource allocation, in addition if required, resources
will be redirected from low to high priority services to meet objectives set out in
the Council Plan.

1. The General Fund records day to day spending on the delivery of Council services 2. Capital Programme spending relates
to the purchase or enhancement of assets, expenditure that has a benefit greater than a year. 3. Housing Revenue Account
records spending on Council Housing and its landlord function.
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• Council Tax increases will be kept within annually announced government
guidelines to ensure a local referendum is not triggered.
In considering the capital budget, the Council will continue to follow the methodology of
scheme scoring and prioritisation. The Council will also seek to maximise the use of its
assets.
3. Financial background
One of the most significant impacts on the Council’s finances came from the
Comprehensive Spending Review in 2010 and then following Spending Reviews where
the Government has cut local authorities funding as part of its programme in tackling the
national debt.
From 2010/11 to 2015/16 there has been a 55% reduction in the Government funding
received by the Council to support service, from £7.030m to £3.164m, it is clear this
decline in funding for local authorities will continue into the next spending review period
for 2016/17 onwards.
At the point of compiling this Plan the Government has announced an emergency
summer budget on 8th July 2015, it is certain there will be implication for Local
Authorities but it assumed that any announcements will not have a direct affect on the
current year funding for this Council, the Plan does however reflect a continuing
reduction in funding available to the Council.
Going forward, the Council will continue to find it difficult to afford its spending plans
against further government spending cuts, the added pressure of inflationary increases
in costs and pay awards, continued low investment income, an increasing call on
services, members’ ambitions to enhance and improve services and the wish to keep to
moderate increases in Council Tax and other fees and charges.
4. Medium Term Financial Plan
The base for the MTFP is the 2015/16 approved budget and the current cost of ongoing
services, adjusted to take account of a range of unavoidable costs such as pay
increases, inflationary pressures, the implementation of any approved changes to the
budget and any costs arising from new legislation and associated regulations or
changes in customer demand. The MTFP takes account of any forecast variations in the
level of both investment and fee income.
The Plan also considers and makes reasonable assumptions about the likely incomes
from council tax and central government funding where modelling assistance has been
taken from the work of LGFutures to assist in future predictions.
The MTFP is designed to model scenarios and to aggregate the sum of all potential
financial inputs, to determine whether the Council will have sufficient resources to
achieve its objectives, or indeed whether action is required to bridge a funding gap.
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In formulating these calculations a number of assumptions have been made and a
range of external influences considered. The various risks and pressures are detailed at
the end of the Plan with commentary on their potential impact.
A similar exercise has been undertaken in respect of future capital expenditure, detailing
the anticipated level of resources required, together with potential funding sources
available to the Council to support its planned programme of works and where there are
revenue implications these have been acknowledged within the Plan.
MTFP – Revenue Position
The position on General Fund services is detailed in the table below and shows the
current year 2015/16 for comparison and forms the basis from which future
assessments have been made.
The MTFP shows a projected deficit for 2016/17 of £0.9m which then increases annually
reaching £2.6m in 2020/21 as a cumulative deficit to find. Clearly this is an
unsustainable pattern and not one that the Council will allow, this updated MTFP is in
line with previous assessments and reports to Council. A summary position of the
MTFP is given below.
Summary of MTFPRevenue
Net Service Costs
Amendments to base
budget
Pay & Inflation and
other inescapables
Net Budget
Requirement
Revenue Support
Grant
NNDR Gov’t baseline
NNDR income above
baseline
NNDR Volatility Fund
Council Tax
Council Tax Support
Grant to Parishes
CTax Freeze Grant
15/16
External Interest (net
of payments)
Collection Fund
Surplus
Savings Target
Strata Savings
Reserves for one off
expenditure
Growth Point Reserve
– running costs of
team
New Homes Bonus to

2015/16
£000
14,977

2016/17
£000
14,977

2017/18
£000
14,498

2018/19
£000
15,033

2019/20
£000
15,512

2020/21
£000
15,981

-

(916)

-

-

56

(56)

-

437

535

479

413

464

14,977
(2,016)

14,498
(1,480)

15,033
(1,030)

15,512
(615)

15,981
(560)

16,389
(509)

(2,421)
(252)

(2,520)
(776)

(2,570)
(851)

(2,585)
(1,028)

(2,637)
(1,028)

(2,690)
(1,028)

(449)
(6,733)
135

(6,930)
135

(7,132)
135

(7,339)
135

(7,552)
135

(7,770)
135

(67)

(67)

(67)

(67)

(67)

(67)

(200)

(200)

(280)

(280)

(280)

(280)

(104)
(70)
(75)
(982)

(70)
(195)
-

(70)
(297)
-

(70)
(328)
-

(70)
(332)
-

(70)
3
-

(138)

-

-

-

-

-

(1,500)

(1,500)

(1,500)

(1,500)

(1,500)

(1,500)

102

support general
funding
Agreed use of General
Fund
Total Resources
Available
Budget (Surplus)
/Shortfall

(105)

-

-

-

(56)

-

(14,977)

(13,603)

(13,662)

(13,677)

(13,947)

(13,776)

-

895

1,371

1,835

2,034

2,613

The table above shows the cumulative shortfall assuming no action is taken to address
each year’s shortfall. The table below shows the shortfall each year in isolation,
assuming the previous year’s shortfall was found.
Table: MTFP Model – Summary of General Fund Position shortfall each year
General Fund

2016/17
£000

2017/18
£000

2018/19
£000

2019/20
£000

2020/21
£000

Budget
895
476
464
199
579
Shortfall
Figures assume the shortfall in each year is found so deficit is not carried forward.

The continued use of New Homes Bonus (NHB) monies is assumed within the above to
a value of £1.5m a year to support revenue expenditure in line with Council’s previous
approval and consideration. A future prediction for NHB is considered further in this
Plan. Also following a previous decision the maximum sum used in revenue from
interest earned is £0.5m (included within the net external interest line) this is to ensure
revenue funding does not become over reliant on interest rates which can be volatile.
The model identifies the pressures and influences on the Council’s revenue budgets and
highlights a shortfall between the Council’s spending requirements and the amount of
finance available. Actions will need to be taken to meet these shortfalls and the need to
keep finding savings year on year is not to be underestimated.
A clear message from the Plan is there is a need to address the funding gap and there
are no resources available for growth unless capacity is found through a combination of;
reprioritising spending, the achievement of savings or increased income.
MTFP Revenue - The Way Forward
Presented to Members along this Financial Plan is a draft Transformation Strategy for
consideration and outlines how transforming the way we work will deliver our purpose
despite the £2.6m budget gap and play an integral part in meeting this deficit sum.
It is intended that the Transformation Strategy will be a dynamic 5 year strategy which
will require review and update on at least an annual basis over the period so that we can
track progress and savings made.
The following ‘strategic themes’ make up our Transformation Strategy.
1) Deliver our Worksmart Strategy and transforming our culture through new ways
of working underpinned by the right technology at the right time.
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2) Deliver improved online services through our Open for Business project.
3) Implement systems thinking reviews across all services.
4) Maximise the value of our assets through commercial thinking with a focus on
income generation, sustainability and developing local economies.
5) Actively pursue alternative service delivery methods and models.
The ‘strategic themes’ of this Transformation Strategy will be used to ensure that
spending and savings proposals can be tested on an ongoing basis against pre-agreed
criteria. Keeping the ‘strategic imperatives’ in mind will help everyone in the council keep
a firm focus on how it directs its human and financial resources so that we steer a
steady course to deliver, despite the reductions in government funding.
Key actions are identified within the Strategy, some of which need further exploration to
determine the financial implications whilst other more immediate actions have been
defined with a financial target/estimate of the savings/income generation that they will
achieve. The savings identified so far within the Strategy are given below and
compared against the budget shortfall identified.

General Fund

Annual Budget
Shortfall
Transformation
Strategy where
finance identifiedassuming all saving
delivered
Outstanding annual
Shortfall

2016/17
£000

2017/18
£000

2018/19
£000

2019/20
£000

2020/21
£000

895

476

464

199

579

(877)

(307)

-

-

-

18

169

464

199

579

This is an encouraging position with actions identified starting to bridge the funding gap,
particularly in the early years of the Plan. There is still more to do and the
Transformation Strategy is dynamic and will require further work and refinement to
continue to help deliver balanced budgets; the position on delivery will also require close
monitoring.
There are clearly risks that savings will not materialise as planned or that future actions
do not identify the full savings required, other actions outside this Strategy will need to
be considered if this becomes the case which unfortunately, are likely to be less
sophisticated and blunt such as straight forward cuts in budgets, possibly affecting front
line services. The MTFP already includes savings identified through Strata but the
continued close working between East Devon, Exeter and Teignbridge Councils is seen
as key component to assist all three Councils with their finances.
5. Capital
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The Council maintains a programme of capital expenditure designed to improve a wide
range of community facilities and local infrastructure. The forward funding projections
below only include rolling items and projects identified early by managers; there will be
proposals missing from this list that will need to be considered for funding out of
available resources.
There will be a disparity between the Council’s capital spending aspirations being
greater than the amount of finance available. In producing these figures, previous
recommendations have now been implemented to help fund the programme going
forward. These being:


Capital works associated with the Housing Revenue Account are self funded;
these costs have been included in the HRA business model. Any capital
receipts generated from the HRA have been excluded and assumed to be
used to finance HRA expenditure.



External Interest achieved above a base level (determined at £0.5m) will be
used to assist in funding the Capital Programme instead of it being used to
fund revenue services; this has been reflected in the revenue MTFP.



Members agreed that the savings achieved in 2014/15 General Fund position
should be transferred into the Capital Reserve (£0.941m).



A capital bid process is in place whereby appraisal forms are completed for
each scheme and a scoring methodology applied to prioritise expenditure
within resources available. This prioritisation is overseen by the Member
Capital Strategy & Allocation Group.

MTFP Model – Capital Expenditure and Funding Position

Net Capital
Expenditure
Gypsy & Traveller
Site
HRA Financing
GF Capital Receipts
External Interest
New Homes Bonus
– allocated
Sec 106 & Grants
External Borrowing
Internal Borrowing
Project Reserves
Budget (Surplus)/
Deficit
Capital Reserve
Remaining after
funding & £941k
contribution from

2015/16
£000
15,923

2016/17
£000
9,802

2017/18
£000
12,000

2018/19
£000
5,970

2019/20
£000
6,001

2020/121
£000
6,001

500
(5,965)
(2,735)
(1,031)

(5,775)
(329)
(2,264)

(5,775)
(8)
(153)
(2,943)

(5,775)
(9,508)
(387)
(3,401)

(5,775)
(200)
(620)
(3,890)

(5,775)
(200)
(620)
(4,150)

(338)
(3,011)
(1,020)
(35)

(1,424)
(31)

(3,279)
-

6,100
-

-

-

1,788

(21)

342

(7,001)

(4,484)

(4,744)

(12,355)

(17,099)

(1,191)

(1,212)

(870)
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(7,871)

General Fund

The significant change in fortunes above in 2018/19 is as a result of capital receipt in
relation to the Exmouth Regeneration scheme which pays off previous funding of the
project.
It should also be noted that the programme expenditure includes only those schemes
already approved by Council and rolling items such as; the provision of statutory
disabled facility grants, the public toilet renovation programme, equipment replacement
for street scene services and housing improvement schemes (fully funded by HRA
contribution). Bids will come through the annual budget process giving a
completely different picture to that given above and there will be choices to make
in order to keep expenditure within resources available.
As with the General Fund MTFP, the implications of office relocation have been ignored
from these figures, this project stood on its own merits regarding capital financing and
until further progress is made through the process, it has been excluded from the above
to aid understanding of the base position.
The implications of Cabinets decision in June 2015 to fund £0.5m towards gypsy and
travellers sites has been reflected above but no grant income is shown as yet details are
unknown.
Key issues to consider for this Plan in terms of capital are:


Only rolling items, or early request for items, have been included in the MTFP.
No amount is included for future coast protection or flood prevention schemes.
If any schemes do come forward, it is assumed they will attract Government
funding if of high enough priority.



Any scheme inclusion in the Programme over and above this core annual
expenditure needs to be considered carefully for inclusion in future
programmes on a case by case basis to determine if they meet corporate
objectives and, if they can be self funded, evidenced in a business case or
delivered in conjunction with other agencies/partners. Some schemes will
come with no funding but may still be required to be funded due to their nature.

The way Forward – Capital programme
 There is a clear necessity for the continuation of the member Capital Strategy
& Allocation Group to consider the allocating of capital resources against
competing capital scheme bids.
 The programme needs to be populated with realistic expenditure estimates
into the future; further work is required with budget managers across the
Council to start formulating a more forwarded looking capital programme for
the Council.
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Additional Information
Some key issues to highlight for MTFP - Revenue
 Universal Credit
In future, the Council will no longer be responsible for the administration of
Housing Benefit payments. Benefits payments will form part of the Universal
Credit proposals amalgamating a number of welfare payments into one system
administered directly by the Department for Works and Pensions (DWP). Roll
out in East Devon begins in November 2015. The roll out will be extremely slow
and cautious with only a small number of new claimants affect in the initial period.
This brings with it uncertainties for customers, Council staff and the financial
uncertainty. The current administration of the scheme is in theory cost neutral
when taking direct grant and formula grant together, although with formula grant,
individual service grant is not identifiable. There is a risk in the calculations to be
used by Government to reduce funding to reflect the stopping of this
responsibility that the Council could be disadvantaged.
Effects on the Council’s MTFP
A reduction has been taken for the Housing Benefit administration grant in line
with general funding reductions of 9% year on year.
The Plan assumes the same level of staffing and maintains the overall
Government funding position except for the expected year on year reduction
indicated above. Careful consideration will be required as to the level of
workload as more customers are dealt with direct by the DWP, the actual
funding reduction to be seen and a determination of the reductions in staffing
levels that should be made.
This will assessed when more details are known; the reductions in staff will be
planned ahead and it is assumed this will be accommodated through normal
turnover.
 New Homes Bonus
In April 2011 the Government introduced the New Homes Bonus (NHB) scheme
which rewards local authorities where there is housing growth in their area.
A 6 year payment of an average council tax per additional property is paid to the
Council. The table below shows monies received to date and projections going
forward.

107

New Home Bonus payments to East Devon
2015/16
£000
311
448
418
646
1,192

Yr1 = 2011/12
Yr2 = 2012/13
Yr3 = 2013/14
Yr4 = 2014/15
Yr5 = 2015/16
Yr6 = 2016/17
Yr7 = 2017/18
Yr8 = 2018/19
Yr9 = 2019/20
Yr10 = 2020/21
Totals
3,015
Shaded areas are estimated

2016/17
£000
311
448
418
646
1,192
906

2017/18
£000
448
418
646
1,192
906
906

2018/19
£000

2019/20
£000

2020/21
£000

-

-

-

3,921

4,516

4,974

418
646
1,192
906
906
906

646
1,192
906
906
906
906
5,462

1,192
906
906
906
906
906
5,722

Effects on the Council’s MTFP
Members have agreed to date to use up to a maximum of £1.5m to support General
Fund expenditure. This has been reflected in MTFP through the life of the Plan, in
2015/16 this represents 50% of the sum received, however by 2020/21 this
represents only 26% of the sum expected to be received.
Members will be fully aware of the risk of using this income, which is an incentive
grant, to fund day to day services but the indications so far is this grant is here to
stay for the short to medium term it seems. Government policy will need to be
carefully watched in this area, but members could consider further use directed to
revenue if alternative measures to balance the budget do not materialise. The
balance of NHB is however directed to Capital where the resource is also required.

 Council offices relocation
The Council has agreed to an office relocation whereby the existing Knowle
headquarters is sold to fund a new office build next to the East Devon Business
Centre in Honiton, on land owned by the Council, and also for the Council to
utilise Exmouth Town Hall, again owned by the Council; thereby delivering its
operation from two sites.
Financially, this was the best option for the Council going forward mainly because
of high running costs associated with the Knowle and the significant costs
involved in necessary essential maintenance. The savings modelled in this
project have been excluded from the MTFP at this stage until the project is at a
further stage of implementation.
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 NNDR / Business Rate Retention Scheme

This scheme was introduced in April 2013 whereby Council’s could gain through
additional business growth/rates income within their area. In reality because of
the current methodology is for every £100 additional rates income achieved the
Council keeps only £7, therefore investments in economic growth initiatives are
difficult to justify based on additional income to the Council alone. It should also
be remembered that this income source is part of general taxation used to
support general services of the Council. Having said that the income received by
the Council is higher than baseline assessment by Government, the Council also
benefits from being in the Devon Pool, which resulted in an additional £0.090m in
2014/15.
Effects on the Council’s MTFP
The Plan shows income from NNDR at the estimated Government Baseline
amount, in 2016/17 this being £2.520m, and projects the annual amount forward
to 2020/21 to a modest increase to £2.689m
The Council currently receives a significant sum above this level; the initial base for
Devon authorities was set low compared with the sums being received at the start
of the scheme in 2013. The MTFP includes this additional income at £0.776m in
2016/17 rising to £1.028m in 2020/21. This is considered to be set at a sensible
level, however this is a difficult area to predict and if over estimated could have a
significant impact on the Plan.
This will be monitored carefully and future versions of the MTFP updated as
necessary, to mitigate risk Members have agreed to set an NNDR volatility fund of
£0.619m at the end of 2014/15 to safeguard the Council against the volatility in this
income stream.

EXTERNAL INFLUENCES AND KEY ASSUMPTIONS WITHIN THE REVENUE MTFP
MODEL
 Government Funding – Revenue Support Grant (RSG) & NNDR

The MTFP (figures taken from LGFutures MTFP) assumes RSG in 2016/17 at
£1,480,000, a reduction of £536,370 compared with 2015/16. The calculation
considers reductions in national spending levels, reflects total funding to local
authorities and then calculates the likely levels at authority level. The calculation will
be subject to variation.
Assuming a +5% variance would increase income to the MTFP by £74,000,
likewise a -5% variance would reduce income by £74,000.
The MTFP (figures taken from LGFutures) assumes the NNDR baseline figure in
2016/17 at £2,520,000; this figure is calculated under the business rate retention
scheme and should have only minor variation. The sum allowed in the MTFP for
NNDR income received above the baseline (£776,000 in 2016/17) is subject to
significant variation but this is considered in the box above.
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 Inflation
Inflation rates used are indentified on page 2 of the MTFP attached.
Although the financial model is based upon what are believed to be a series of
prudent assumptions, there is inevitably a risk that some or all factors applied could
be inaccurate. The table below summarises the impact of any such inaccuracies that
would have a detrimental effect upon the financial plan:
Financial impact of changes in inflation assumptions 2016/17.
Predicted Cost
Worse
Factor
Base (Revenue)
by 0.5%
£000
£’000
Pay, N.I & Pension & other
12,780
52
employee costs
Other costs (excl. HB)
16,048
80

Worse
by 1.0%
£’000
104
160

 Investment Returns
The approach adopted, of budgeting for investment income remains prudent. Investment
return predictions have been factored in to continue at 0.9% through to 2017/18 with a 0.5%
rise for the following 2 years and then remaining static.
 Council Tax Income
Income from council tax has been included in the model assuming a 2% increase. The table
below highlights the impact of reducing the council tax increase below this assumed amount
for 2016/17.
Financial impact of changes in council tax levels.

Level of council
Tax increase

Council tax yield at
2% increase
Yield at 1.5%
Yield at 1.0%
Yield at 0.5%
Yield at 0.0%

Predicted
council tax
income
£000

Loss of
income in
MTFP
2016/17
£’000

(6,930)
(6,896)
(6,862)
(6,828)
(6,794)

Nil
34
68
102
136

This calculation shows a one year effect, this reduction would be lost each year going forward
plus the opportunity to increase the level in future on a higher base.
 Cranbrook & other development
The expected build rate for Cranbrook has been considered along with service cost
implications. The majority of costs for the new town are to covered in Planning 106
agreements or are not this Council’s liability, other areas such as recycling and refuse
collection and street cleansing have been included in the Plan when expected demand
requires a stepped increase in cost, for example an additional refuse truck and recycling van
is required with additional team. Other planned development in the area has been
considered alongside these figures.
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EAST DEVON DISTRICT COUNCIL - MTFP summary Page
GENERAL FUND REVENUE BUDGET FORECAST
Jun-15
Note

Addition

2015/16
Reduction

BUDGET
AMENDMENTS TO BUDGET
1
One off items of expenditure funded from reserves in 15/16
2
Special Item not required
3
Elections - Assume from reserves not annual core requirement
4
5
Sharing arrangement with SSDC

Total

2016/17
Reduction

Addition

Total

14,976,540

2017/18
Reduction

Addition

Total

2019/20
Reduction

Addition

Total

2020/21
Reduction

Addition

Total

2021/22
Reduction

Addition

Total

14,497,808

15,032,822

15,512,497

15,982,123

16,388,787

981,530

(981,530)
0
0
0
65,638
(915,892)

0

0
0
0
0
0
0

0

0
0
0
0
0
0

0

0
0
57,000
0
0
57,000

57,000

0
0
(57,000)
0
0
(57,000)

0

0

0
0
0
0
0
0

0

0

0
0

0

0

0
0

0

0

0
0

0

0

0
0

0

0

0
0

0

0

0
0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

202,228
8,339
35,997
15,146
331,453
(189,398)
131,250
535,014

206,272
8,505
36,716
15,449
384,380
(171,648)
0
479,675

0

206,272
8,505
36,716
15,449
384,380
(171,648)
0
479,675

210,398
8,676
37,451
15,758
346,480
(206,135)
0
412,627

0

210,398
8,676
37,451
15,758
346,480
(206,135)
0
412,627

214,606
8,849
38,200
16,073
373,269
(187,333)
0
463,663

0

214,606
8,849
38,200
16,073
373,269
(187,333)
0
463,663

218,898
9,026
38,964
16,394
368,220
(194,834)
0
456,667

0

218,898
9,026
38,964
16,394
368,220
(194,834)
0
456,667

0

0

0

0

0

0

0

0

0

535,014

479,675

0

479,675

469,627

0

469,627

463,663

57,000

406,663

456,667

0

456,667

0

0

0

0
0

0

0

0

0

0

0

0

0

198,262
8,175
35,291
14,300
320,959
(154,827)
15,000
437,160

202,228
8,339
35,997
15,146
331,453
(189,398)
131,250
535,014

0

0

981,530

(478,732)

535,014

0

2018/19
Reduction

Addition

14,976,540

0
0
0
0
0
0

SUPPLEMENTARY ESTIMATES / BUDGET CHANGES AGREED
6
None - No Recurring Items

Total

981,530

65,638
65,638

0

0

57,000

57,000

57,000

0

ONGOING BUDGET VARIANCES IDENTIFIED DURING BUDGET MONITORING
7
None - Picked up in 15/16 budget preparation
INESCAPABLE BUDGET CHANGES
8 a
Employee Pay Award
b
Employees Other Costs
c
Superannuation (new valuation 17/18)
d
N.I (Rebate lost 16/17)
9
Inflation Summary - expenditure
10
Inflation Summary - fees, charges & contributions
11
Cranbrook (costs not covered by 106's) + New development implications
TOTAL INESCAPABLE BUDGET CHANGES

0

0

0

198,262
8,175
35,291
14,300
320,959
(154,827)
15,000
437,160

0

0

0

502,798

SERVICE PLAN COMMITMENTS NOT INCLUDED IN BASE BUDGET
12
None identified
TOTAL "UNAVOIDABLE" CHANGES TO BUDGET
Debt Repayments - in base assume no additional

PREDICTED BUDGET REQUIREMENT
FINANCED BY:
Government Grant - RSG
Government Grant - NNDR Gov't baseline
NNDR Uplift - Amount above Baseline
Council Tax 2015/16 = £121.78 - Growth in base 500 each year, from 16/17 2%
per annum increase.

Interest Income (Agreed up to £500k to revenue, remaining to Capital)
Interest Payment
Savings target (procurement)
Strata Savings
Collection Fund Surplus
Council Tax Freeze Grant 15/16, previous yrs in RSG & NNDR totals
Earmarked Reserve - one off items of expenditure
Growth Point Reserve (£70k one off expenditure, remaining core funding)
NNDR Volatility Reserve
Paynment to Parishes - Council Tax Support . Assume no reduction
NHB - one off planning posts
NHB - General
GENERAL FUND BALANCE
TOTAL

(SURPLUS)/DEFICIT

IN YEAR (SURPLUS)/DEFICIT

14,976,540

14,497,808

15,032,822

15,512,497

0

15,982,123

16,388,787

16,845,454

2,016,370 LG Futures
2,420,900 LG Futures
252,010

1,480,000 LG Futures
2,520,000 LG Futures
776,000

1,030,000 LG Futures
2,570,000 LG Futures
851,000

615,000 LG Futures
2,585,000 LG Futures
1,028,000

559,650
2,636,700
1,028,000

509,280
2,689,434
1,028,000

463,440
2,743,223
1,028,000

6,733,090

6,929,860

7,131,807

7,339,060

7,551,750

7,770,013

7,993,985

420,020

420,020

500,000

500,000

500,000

500,000

500,000

(220,430)
70,000
75,000
104,000
67,460
744,030
207,000
449,000
(134,510)
167,500
1,500,000
105,100
14,976,540

(220,430)
70,000
194,495
0
67,460
0
0
0
(134,510)
0
1,500,000
0
13,602,895

(220,430)
70,000
296,470
0
67,460
0
0
0
(134,510)
0
1,500,000
0
13,661,797

(220,430)
70,000
327,833
0
67,460
0
0
0
(134,510)
0
1,500,000
0
13,677,413

(220,430)
70,000
332,037
0
67,460
0
0
0
(134,510)
0
1,500,000
57,000
13,947,658

(220,430)
70,000
(3,571)
0
67,460
0
0
0
(134,510)
0
1,500,000
0
13,775,675

(220,430)
70,000
395,816
0
67,460
0
0
0
(134,510)
0
1,500,000
0
14,406,984

0

894,913

1,371,026

1,835,084

2,034,466

2,613,111

2,438,471

894,913

476,112

464,059

199,382

578,646

(174,641)
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INESCAPABLE BUDGET CHANGES

2015/16
£
BASE

Note
EMPLOY
Inflation - Employees Pay
Base Pay Budget (Salary/Wages/Overtime)
Assumed Pay Award Level (inline with Treasury Target on Public Sector Pay)
Total Pay

2016/17
£

2017/18
£

2018/19
£

2019/20
£

2020/21
£

9,913,120

9,913,120
2.00%
198,262

10,111,382
2.00%
202,228

10,313,610
2.00%
206,272

10,519,882
2.00%
210,398

10,730,280
2.00%
214,606

408,760

408,760
2.00%
8,175

416,935
2.00%
8,339

425,274
2.00%
8,505

433,779
2.00%
8,676

442,455
2.00%
8,849

1,766,940

1,766,940

1,802,231

1,838,227

1,874,944

1,912,394

35,291

35,997

36,716

37,451

38,200

691,480

714,990
2.00%
14,300

757,290
2.00%
15,146

772,436
2.00%
15,449

787,884
2.00%
15,758

803,642
2.00%
16,073

1,358,880

1,358,880
2.00%
27,178

1,386,058
2.00%
27,721

1,413,779
2.00%
28,276

1,442,054
2.00%
28,841

1,470,895
2.00%
29,418

Inflation - Premises Utilities
Inflation Rate
Increased Sum

399,560

399,560
2.00%
7,991

407,551
3.00%
12,227

419,778
14.00%
58,769

478,547
3.00%
14,356

492,903
7.00%
34,503

Inflation - Premises Rates
Inflation Rate
Increased Sum

751,760

751,760
2.00%
15,035

766,795
2.00%
15,336

782,131
2.00%
15,643

797,774
2.00%
15,955

813,729
2.00%
16,275

Inflation - Transport General
Inflation Rate
Increased Sum

702,830

702,830
2.00%
14,057

716,887
2.00%
14,338

731,224
2.00%
14,624

745,849
2.00%
14,917

760,766
2.00%
15,215

Inflation - Transport Fuel related
Inflation Rate
Increased Sum

186,540

186,540
2.00%
3,731

190,271
2.00%
3,805

194,076
2.00%
3,882

197,958
2.00%
3,959

201,917
2.00%
4,038

Inflation - Supplies & Services
Inflation Rate
Increased Sum

4,674,220

4,674,220
2.00%
93,484

4,767,704
2.00%
95,354

4,863,058
2.00%
97,261

4,960,320
2.00%
99,206

5,059,526
2.00%
101,191

Inflation - Refuse & Recycling
Inflation Rate
Increased Sum

4,814,420

4,814,420
2.00%
96,288

4,910,708
2.00%
98,214

5,008,923
2.00%
100,178

5,109,101
2.00%
102,182

5,211,283
2.00%
104,226

905,480

905,480
2.00%
18,110

923,590
2.00%
18,472

942,061
2.00%
18,841

960,903
2.00%
19,218

980,121
2.00%
19,602

2,254,240

2,254,240
2.00%
45,085

2,299,325
2.00%
45,986

2,345,311
2.00%
46,906

2,392,218
2.00%
47,844

2,440,062
2.00%
48,801

320,959

331,453

384,380

346,480

373,269

31,194,560

31,194,560

31,194,560

31,194,560

31,194,560

0

0

0

0

0

134,510

134,510

134,510

134,510

134,510

0

0

0

0

0

-567,130

-567,130
2.00%
-11,343

-578,473
2.00%
-11,569

-590,042
2.00%
-11,801

-601,843
2.00%
-12,037

-613,880
2.00%
-12,278

HB Admin
Inflation Rate - 9% reduction yr on yr
Reduced Sum

-553,030.00

-553,030
-9.00%
49,773

-503,257
-9.00%
45,293

-457,964
-9.00%
41,217

-416,747
-9.00%
37,507

-379,240
-9.00%
34,132

Inflation - Income Grants & Contributions
Inflation Rate
Increased Sum

-1,032,540

-1,032,540
2.00%
-20,651

-1,053,191
2.00%
-21,064

-1,074,255
2.00%
-21,485

-1,095,740
2.00%
-21,915

-1,117,655
2.00%
-22,353

-31,463,600.00

-31,463,600

-31,463,600

-31,463,600

-31,463,600

-31,463,600

0

0

0

0

0

Inflation - Employees Other - Inline with General Inflation
Base Pay Budget
Assumed Inflation Level
Total Pay Inflation

Pension Increase - Stepped
Rate 13.7% + 14/15 £520k, 15/16 £539k, 16/17 £563k (approx 19% overall)
Next review 17/18 - assume increase inline with salary inflation - proportion 17.8%
National Insurance
Rebate of 3.4% ends in 16/17 £23,510 to base
OTHER
Inflation - Premises General
Inflation Rate
Increased Sum

Inflation - LED SLA
Leisure Contract (payment based on -5% until 2015/16, then assume freeze)
Increased Sum
Inflation - Strata
Contract (payment based on inflation)
Increased Sum
Summary of inflation
Inflation - HB payments

31,194,560

Parish Tax Spport

134,510

Sub Total
Inflation - Income Gov't Grants (service related)
Inflation Rate
Increased Sum

Inflation - HB Subsidy

60,157,300

Inflation - Income Receipts
Inflation Rate
Increased Sum

-6,230,290

-6,230,290
2.00%
-124,606

-6,354,896
2.00%
-127,098

-6,481,994
2.00%
-129,640

-6,611,634
2.00%
-132,233

-6,743,866
2.00%
-134,877

Inflation - Car Park Charges

-2,400,000

-2,400,000
2.00%
-48,000

-2,448,000
2.00%
-48,960

-2,496,960
2.00%
-49,939

-2,546,899
2.00%
-50,938

-2,597,837
2.00%
-51,957

Inflation - Planning Fees

-1,300,000

-1,300,000
0.00%
0

-1,300,000
2.00%
-26,000

-1,326,000
0.00%
0

-1,326,000
2.00%
-26,520

-1,352,520
0.00%
0

-154,827

-189,398

-171,648

-206,135

-187,333

Summary of inflation
Assumptions:
General Inflation - Treasury Target used
Pay Award - Inline with General Inflation
Utlilities Inflation - DECC data
Superannuation - Figures set to 2016/17 (19% recovery rate), assumption onwards same
proportion of pay increase.
Inflation on Car Parks charges is assumed but hourly rate not increased since 2010/11 (£1 an
hour) 2% = 2p - consider other initiatives.
Planning Inflation is assumed every other yr but relaint on Government directive
SSDC arrangement with CE assumed to end 31/3/16. Cost return to EDDC based on reduced
salary - Over the shared arrangement EDDC saved in order of £65k for 6yrs giving £390k, also
through negoitation for CE contract end EDDC received £14k in Monitoring Officer time not
charged when EDDC had vacany. Overall saving of joint venture for EDDC of £404k,
compared with set up cost of £166k, giving net benefit over the term of £238k. Further sharing
opportunties to be explored with ECC & TDC going forward.
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GENERAL FUND REVENUE BUDGET FORECAST
Jun-15
Note
BUDGET
AMENDMENTS TO BUDGET
1
One off items of expenditure funded from reserves in 15/16
2
Special Item not required - 2 items in 15/16 permanent staff
3
Elections - Assume from reserves not annual core requirement
4
5
Sharing arrangement with South Somerset District Council
SUPPLEMENTARY ESTIMATES / BUDGET CHANGES AGREED
6
None - No Recurring Items

BASE
2015/16
Total

2016/17
Reduction

Addition

Total

14,976,540
0
0
0
0
0
0

Total

2018/19
Reduction

Addition

Total

14,521,318

15,056,802

981,530

(981,530)
0
0
0
65,638
(915,892)

0

0
0
0
0
0
0

0

0
0
0
0
0
0

0

0

0
0

0

0

0
0

0

0

0

0

0

202,228
8,339
35,997
15,616
331,453
(189,398)
131,250
535,484

206,272
8,505
36,716
15,928
384,380
(171,648)
0
480,154

0

0

0

535,484

480,154

0

0
0

0

0

0
0

0

0

0

0

0

0

198,262
8,175
35,291
37,810
320,959
(154,827)
15,000
460,670

0

198,262
8,175
35,291
37,810
320,959
(154,827)
15,000
460,670

202,228
8,339
35,997
15,616
331,453
(189,398)
131,250
535,484

0

0

0

526,308

981,530

(455,222)

535,484

0

2019/20
Reduction

Addition

14,976,540
981,530

65,638
65,638

2017/18
Reduction

Addition

Total

2020/21
Reduction

Addition

15,536,957

Total
16,007,072

0

0
0
57,000
0
0
57,000

0

57,000

0
0
(57,000)
0
0
(57,000)

0

0

0
0

0

0

0
0

0

0

0

0

0

0

0

0

206,272
8,505
36,716
15,928
384,380
(171,648)
0
480,154

210,398
8,676
37,451
16,247
346,480
(206,135)
0
413,116

0

210,398
8,676
37,451
16,247
346,480
(206,135)
0
413,116

214,606
8,849
38,200
16,572
373,269
(187,333)
0
464,162

0

214,606
8,849
38,200
16,572
373,269
(187,333)
0
464,162

0

0

0

0

0

480,154

470,116

0

470,116

464,162

57,000

407,162

57,000

57,000

57,000

ONGOING BUDGET VARIANCES IDENTIFIED DURING BUDGET MONITORING
7
None - All considered in 15/16 budget preparation
INESCAPABLE BUDGET CHANGES
8 a
Employee Pay Award
b
Employees Other Costs
c
Superannuation (new valuation 17/18)
d
N.I (Rebate lost 16/17)
9
Inflation Summary - expenditure
10
Inflation Summary - fees, charges & contributions
11
Cranbrook (costs not covered by 106's) + New development implications
TOTAL INESCAPABLE BUDGET CHANGES
SERVICE PLAN COMMITMENTS NOT INCLUDED IN BASE BUDGET
12
None identified
TOTAL "UNAVOIDABLE" CHANGES TO BUDGET
Debt Repayments - in base assume no additional

PREDICTED BUDGET REQUIREMENT
FINANCED BY:
Government Grant - RSG
Government Grant - NNDR Gov't baseline
NNDR Uplift - Amount above Baseline
Council Tax 2015/16 = £121.78 - Growth in base 500 each year, from 16/17 +
2% per annum increase.

Interest Income (Agreed up to £500k to revenue, remaining to Capital)
Interest Payment
Savings target (Procurement)
Strata Savings
Collection Fund Surplus
Council Tax Freeze Grant 15/16, previous yrs in RSG & NNDR totals
Earmarked Reserve - one off items of expenditure
Growth Point Reserve (£70k one off expenditure, remaining core funding)
NNDR Volatility Reserve
Parishes - Council Tax Support Grant payment - Assume no further reductions
NHB - one off planning posts
NHB - General
GENERAL FUND BALANCE
TOTAL
(Abbreviations used - NHB = New Homes Bonus, N.I = National Insurance,
RSG = Revenue Support Grant, NNDR = National Non Domestic Rates)
(SURPLUS)/DEFICIT

IN YEAR (SURPLUS)/DEFICIT

14,976,540

14,521,318

15,056,802

15,536,957

0

16,007,072

16,414,235

2,016,370 LG Futures
2,420,900 LG Futures
252,010

1,480,000 LG Futures
2,520,000 LG Futures
776,000

1,030,000 LG Futures
2,570,000 LG Futures
851,000

615,000 LG Futures
2,585,000 LG Futures
1,028,000

559,650
2,636,700
1,028,000

509,280
2,689,434
1,028,000

6,733,090

6,929,860

7,131,807

7,339,060

7,551,750

7,770,013

420,020

420,020

500,000

500,000

500,000

500,000

(220,430)
70,000
75,000
104,000
67,460
744,030
207,000
449,000
(134,510)
167,500
1,500,000
105,100
14,976,540

(220,430)
70,000
194,495
0
67,460
0
0
0
(134,510)
0
1,500,000
0
13,602,895

(220,430)
70,000
296,470
0
67,460
0
0
0
(134,510)
0
1,500,000
0
13,661,797

(220,430)
70,000
327,833
0
67,460
0
0
0
(134,510)
0
1,500,000
0
13,677,413

(220,430)
70,000
332,037
0
67,460
0
0
0
(134,510)
0
1,500,000
57,000
13,947,658

(220,430)
70,000
(3,571)
0
67,460
0
0
0
(134,510)
0
1,500,000
0
13,775,675

0

918,423

1,395,006

1,859,544

2,059,415

2,638,559

918,423

476,583

464,538

199,871

579,144

113

INESCAPABLE BUDGET CHANGES

2015/16
£
BASE

Note
EMPLOY
Inflation - Employees Pay
Base Pay Budget (Salary/Wages/Overtime)
Assumed Pay Award Level (inline with Treasury Target on Public Sector Pay)
Total Pay

2016/17
£

2017/18
£

2018/19
£

2019/20
£

2020/21
£

9,913,120

9,913,120
2.00%
198,262

10,111,382
2.00%
202,228

10,313,610
2.00%
206,272

10,519,882
2.00%
210,398

10,730,280
2.00%
214,606

408,760

408,760
2.00%
8,175

416,935
2.00%
8,339

425,274
2.00%
8,505

433,779
2.00%
8,676

442,455
2.00%
8,849

1,766,940

1,766,940

1,802,231

1,838,227

1,874,944

1,912,394

35,291

35,997

36,716

37,451

38,200

691,480

714,990
2.00%
37,810

780,800
2.00%
15,616

796,416
2.00%
15,928

812,344
2.00%
16,247

828,591
2.00%
16,572

1,358,880

1,358,880
2.00%
27,178

1,386,058
2.00%
27,721

1,413,779
2.00%
28,276

1,442,054
2.00%
28,841

1,470,895
2.00%
29,418

Inflation - Premises Utilities
Inflation Rate
Increased Sum

399,560

399,560
2.00%
7,991

407,551
3.00%
12,227

419,778
14.00%
58,769

478,547
3.00%
14,356

492,903
7.00%
34,503

Inflation - Premises Rates
Inflation Rate
Increased Sum

751,760

751,760
2.00%
15,035

766,795
2.00%
15,336

782,131
2.00%
15,643

797,774
2.00%
15,955

813,729
2.00%
16,275

Inflation - Transport General
Inflation Rate
Increased Sum

702,830

702,830
2.00%
14,057

716,887
2.00%
14,338

731,224
2.00%
14,624

745,849
2.00%
14,917

760,766
2.00%
15,215

Inflation - Transport Fuel related
Inflation Rate
Increased Sum

186,540

186,540
2.00%
3,731

190,271
2.00%
3,805

194,076
2.00%
3,882

197,958
2.00%
3,959

201,917
2.00%
4,038

Inflation - Supplies & Services
Inflation Rate
Increased Sum

4,674,220

4,674,220
2.00%
93,484

4,767,704
2.00%
95,354

4,863,058
2.00%
97,261

4,960,320
2.00%
99,206

5,059,526
2.00%
101,191

Inflation - Refuse & Recycling
Inflation Rate
Increased Sum

4,814,420

4,814,420
2.00%
96,288

4,910,708
2.00%
98,214

5,008,923
2.00%
100,178

5,109,101
2.00%
102,182

5,211,283
2.00%
104,226

905,480

905,480
2.00%
18,110

923,590
2.00%
18,472

942,061
2.00%
18,841

960,903
2.00%
19,218

980,121
2.00%
19,602

2,254,240

2,254,240
2.00%
45,085

2,299,325
2.00%
45,986

2,345,311
2.00%
46,906

2,392,218
2.00%
47,844

2,440,062
2.00%
48,801

320,959

331,453

384,380

346,480

373,269

31,194,560

31,194,560

31,194,560

31,194,560

31,194,560

0

0

0

0

0

134,510

134,510

134,510

134,510

134,510

0

0

0

0

0

-567,130

-567,130
2.00%
-11,343

-578,473
2.00%
-11,569

-590,042
2.00%
-11,801

-601,843
2.00%
-12,037

-613,880
2.00%
-12,278

HB Admin
Inflation Rate - 9% reduction yr on yr
Reduced Sum

-553,030.00

-553,030
-9.00%
49,773

-503,257
-9.00%
45,293

-457,964
-9.00%
41,217

-416,747
-9.00%
37,507

-379,240
-9.00%
34,132

Inflation - Income Grants & Contributions
Inflation Rate
Increased Sum

-1,032,540

-1,032,540
2.00%
-20,651

-1,053,191
2.00%
-21,064

-1,074,255
2.00%
-21,485

-1,095,740
2.00%
-21,915

-1,117,655
2.00%
-22,353

-31,463,600.00

-31,463,600

-31,463,600

-31,463,600

-31,463,600

-31,463,600

0

0

0

0

0

Inflation - Employees Other - Inline with General Inflation
Base Pay Budget
Assumed Inflation Level
Total Pay Inflation

Pension Increase - Stepped
Rate 13.7% + 14/15 £520k, 15/16 £539k, 16/17 £563k (approx 19% overall)
Next review 17/18 - assume increase inline with salary inflation - proportion 17.8%
National Insurance
Rebate of 3.4% ends in 16/17 £23,510 to base
OTHER
Inflation - Premises General
Inflation Rate
Increased Sum

Inflation - LED SLA
Leisure Contract (payment based on -5% until 2015/16, then assume freeze)
Increased Sum
Inflation - Strata
Contract (payment based on inflation)
Increased Sum
Summary of inflation
Inflation - HB payments

31,194,560

Parish Tax Spport

134,510

Sub Total
Inflation - Income Gov't Grants (service related)
Inflation Rate
Increased Sum

Inflation - HB Subsidy

60,157,300

Inflation - Income Receipts
Inflation Rate
Increased Sum

-6,230,290

-6,230,290
2.00%
-124,606

-6,354,896
2.00%
-127,098

-6,481,994
2.00%
-129,640

-6,611,634
2.00%
-132,233

-6,743,866
2.00%
-134,877

Inflation - Car Park Charges

-2,400,000

-2,400,000
2.00%
-48,000

-2,448,000
2.00%
-48,960

-2,496,960
2.00%
-49,939

-2,546,899
2.00%
-50,938

-2,597,837
2.00%
-51,957

Inflation - Planning Fees

-1,300,000

-1,300,000
0.00%
0

-1,300,000
2.00%
-26,000

-1,326,000
0.00%
0

-1,326,000
2.00%
-26,520

-1,352,520
0.00%
0

-154,827

-189,398

-171,648

-206,135

-187,333

Summary of inflation
Assumptions:
General Inflation - Treasury Target used
Pay Award - Inline with General Inflation
Utlilities Inflation - DECC data
Superannuation - Figures set to 2016/17 (19% recovery rate), assumption onwards same
proportion of pay increase.
Inflation on Car Parks charges is assumed but hourly rate not increased since 2010/11 (£1 an
hour) 2% = 2p - consider other initiatives.
Planning Inflation is assumed every other yr but relaint on Government directive

SSDC arrangement with CE assumed to end 31/3/16. Cost return to EDDC based on reduced
salary - Over the shared arrangement EDDC saved in order of £65k for 6yrs giving £390k, also
through negoitation for CE contract end EDDC received £14k in Monitoring Officer time not
charged when EDDC had vacany. Overall saving of joint venture for EDDC of £404k,
compared with set up cost of £166k, giving net benefit over the term of £238k. Further sharing
opportunties to be explored with ECC & TDC going forward.
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EDDC’s Transformation Strategy 2015-2021
Introduction
Councils are facing a tough and complex set of pressures – cuts in funding, rising
demand for services and challenges in economic growth.
East Devon has already responded decisively. We have worked hard to achieve
savings through delivering internal efficiencies and have most recently delivered over
£2m worth of annual savings to produce a balanced budget for the year.
Additionally, over the last few years we have saved over £2.8m through our
efficiency agenda.
However, continuous reductions in public spending over the medium term and
funding available to local district councils is set to reduce on an ongoing basis until
the national deficit is substantially reduced.
At the same time, demand for services and user expectations continue to increase. If
we carry on as we are, annual expenditure will be £2.6 million higher then the
income we have available to us by 2020/21.
The financial pressures are not going away so we need to respond in even more
profound ways now that we have achieved many of the ‘quick wins’. This means
transforming our services and the way we work.
What does transforming mean for East Devon District Council?
East Devon District Council’s purpose is to be a successful district council delivering
or commissioning the services our council tax payers expect despite the huge
reductions in grants.
Our Transformation Strategy sits alongside our Council Plan and outlines how
transforming the way we work will deliver our purpose despite the £2.6m budget gap.
It is intended that this is a dynamic (rather than static) 5 year strategy which will
require review and update on at least an annual basis over the period so that we can
track progress and savings made.
It’s important that we remember that transformation is not about moving from one
steady state to another; neither is it a discrete programme that is started and
finished. Instead, transformation is about an ongoing and continuous process of
change requiring constant refreshing.

The following ‘strategic themes’ make up our Transformation Strategy.

Draft Transformation Strategy v3.0 KJ
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1) Deliver our Worksmart Strategy and transforming our culture through new
ways of working underpinned by the right technology at the right time
2) Deliver improved online services through our Open for Business project
3) Implement systems thinking reviews across all services
4) Maximise the value of our assets through commercial thinking with a focus on
income generation, sustainability and developing local economies
5) Actively pursue alternative service delivery methods and models
The ‘strategic themes’ of this Transformation Strategy will be used to ensure that
spending and savings proposals can be tested on an ongoing basis against preagreed criteria. Keeping the ‘strategic imperatives’ in mind will help everyone in the
council keep a firm focus on how it directs its human and financial resources so that
we steer a steady course to deliver despite the reductions in government funding.
Key ‘strategic imperatives’ for transformation
1
Deliver our WorkSmart Strategy to transform the way we work, our
culture and service delivery. Our working smarter ambitions will be
underpinned by the right technology choices.
EDDC is working on a number of projects which relate to working smarter and new
ways of working. These projects are all aiming to transform the way we work and
how the council operates. These activities are driven by our recognition of changing
customer behaviour and expectations as well as the need to respond to our financial
situation.
Our WorkSmart strategy outlines how working smarter means that we have to
challenge all the assumptions of our traditional ways of working and bring in new
approaches to management and team work.
Our Worksmart Strategy will be underpinned with new technology. Working smarter
depends on moving towards a digital working environment so anywhere that work is
carried out is effectively part of ‘the office’. Common systems, processes and tools
should be available to all staff wherever they are working.
The government is committed to modernising services by making them online and
this has implications for the way we work in delivering our services. Over time this
will reduce some of the requirement to work in particular places and at particular
times.

Draft Transformation Strategy v3.0 KJ
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Key actions
Develop
and
implement
WorkSmart
Strategy
to
deliver
new
ways of working.

Owner
Karen
Jenkins
Strategic
Lead

Deliver
IT Strata
systems
and
physical
IT
requirements for
the new office
and in support of
WorkSmart

Relocate to new
offices providing
a presence in
Honiton
and
Exmouth.
These
offices
will be designed
to reflect the
way we work.

2

Timescale
Ongoing

Potential savings/value creation
Effectiveness of our WorkSmart
Strategy will be measured through
the following metrics:
 Improved outcomes
 Improvements in working
practices
 Cost savings
 Energy savings / Carbon
reduction
 Office space reduction
 Improved satisfaction with
space, IT delivery and
culture
 Travel reduction
 Reduced absenteeism
 Improved staff retention

To be specified Efficiencies
through
the
through
the implementation of:
office
 New phone system
accommodation
 Customer contact system
project
plan
 Electronic
document
and WorkSmart
management system
Strategy
 Flexi time system
 Intranet
content
management system

Richard
Cohen
Deputy
Chief
Executive

Mid 2017

Improve our online services through our Open for Business project
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Our customers want to do business with us in ways and at times that suit them best.
In the 21st century people expect to be able to transact on-line if they want to.
Our Open for Business web project has two main objectives which are to make sure
people can find what they are looking for on our web pages and do business with the
council online across a range of services, if they want to.
Rather than design everything from scratch, we have decided to model our website
on the principles used for the gov.uk award winning website. Just like them we want
our website to be:
• Centred around our customers’ needs
• Clear
• Simple
• Fast
• Organised
• Rational
This project focuses on both content and digital services.
We have trained web authors across the council to be able to write content for the
web. Web authors are responsible for writing and updating content and keeping this
live and current.
Over the last few months our web authors have turned thousands of out of date PDF
documents and web pages into up to date, accessible web pages organised in hubs.
We are consulting with our customers and our equalities partners to make sure that
they like what we are developing and so that we can capture their feedback early.
We have over 100 existing online services which need to be reviewed and
approximately 300 services which need to be put online. This is a huge project so
we have recruited some additional ICT resource to help.
Key actions

Owner

Explore technology
SMT and
which will provide a
Strata
digital platform which
means customers
sign on once and
transactions are
integrated with back
office systems.
Customer portals
such as this capture
customer data across
all channels.

Timescale Potential savings/value creation
End 2015

This will create a single customer
view so that we can see what
contact the customer has previously
had with their council across all
service areas.
Savings will be made as customers
switch to online services. A
customer portal can help the council
identify these savings across all
channels.

Draft Transformation Strategy v3.0 KJ

118

3

Implement systems thinking reviews across all services.

We strive for services which are:





Organised around ‘what matters’ to our customers and communities
Designed to catch problems early
Delivered according to need and in the most appropriate way
Value for money

The council has achieved significantly improved performance in areas where
systems thinking reviews have taken place. However, there are still areas where we
need to implement these reviews.
Further systems thinking reviews will determine what is the purpose of the service in
customer terms; what demands customers place on the services and what matters
to them; how capable are the various systems in responding to demand and what
are the key system conditions impacting the work and how the work flows.
Research and experience in systems thinking councils shows that earlier intervention
by public agencies could result in less intensive involvement being required later.
Where possible, services should prioritise and build-in action which has the effect of
reducing demand for and cost of services in the longer run. Addressing the ‘waste
demand’ that results from focussing on consequences rather than causes, and
approaches which alienate or disempower service users has a high cost for society
and high costs for public services. The principles of preventative spend and early
intervention are therefore identified as a strategic imperative.
Our action plan for Systems Thinking Reviews is contained in appendix 1.
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4
Maximise the value of our assets through commercial thinking with a
focus on income generation, sustainability and developing local economies.
Key actions

Owner

Changing in planning
inspections for more
efficiency

Richard
With new
Cohen
Cabinet
Deputy
Chief
Executive
Rob
TBC
Murray
Economic
Develop
ment
Manager

Efficiency and more members on
Development Management
Committee will have actually
inspected the site.

Karen
Jenkins
Strategic
Lead

£50k plus possible savings but
needs to be researched with caveat
that this is an issue of terms and
conditions which will need to be
negotiated with UNISON.

Fund finding –
increased focus on
external funding
acquisition.
Identifying and
applying for and
securing third party
funding:





Timescale Potential savings/value creation

2016/17 approximately £20k

HotSW LEP
Growth Fund
and
ESFD/ERDF
CCF, Habitat
Mitigation
DCC –
transport
infrastructure

Organisational
review of essential
user allowance and
use of council
vans/cars. High
mileage officers to
identify possible
savings through pool
car provision.

November
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Key actions

Owner

Bring Cranbrook and
Growth Point legal
work back in house.

Henry
2015
GordonLennox
Strategic
Lead
Richard
2015/16
Cohen
Deputy
Chief
Executive

Potential for £30k in additional
income but cost of additional inhouse resource will need to be
factored. Work is currently done
externally by Burges Salmon.
Potential savings are circa £40k.
Initial assets to be reviewed:

Richard
Cohen/
Property
and
Estates
Manager

It is estimated that this review along
with corporate economies and
review of sharing service
opportunities with partner agencies
could produce in the region of £50k.

All renewal or new
lease/rental
arrangements to be
subject to
commercial
valuation. Members
will be required to
consider a
commercial price or
to identify from where
a subsidy can be
secured.

Timescale Potential savings/value creation

Beach huts – cease
annual licensing
arrangements and
sell/auction
extended, self
repairing leases.
Sports Clubs – rolling
programme of
lease/rent review
including evaluation
of quality of club
operation and
income generation.
Save on costs and
generate revenue
following combining
of Property and
Estates team to
deliver asset and
estate optimisation.

2015/16
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Key actions

Owner

Develop a single
maintenance function
by restructuring
council
asset/improvement
related functions to
create a corporate
‘one stop shop’ built
environment team.
Currently,
maintenance and
inspection of council
assets is spread
across pockets of
staff within Housing,
StreetScene and
Economy. This
proposal offers an
alternative to
outsourcing and
provides a foundation
for potential sharing
with other councils in
the future.
Review CCTV
provision and
consider removing of
funding in key areas.

Richard
2015
Cohen
Deputy
Chief
Executive

Review of East
Devon Business
Centre with
opportunities to
reoccupy centre and
restructure operation
and usage and
targeting SMEs.
Review StreetScene
budget methodology
to reduce
expenditure and
increase income
through increased
detail in the budget

Timescale Potential savings/value creation
Potential for £25k savings.

Richard
Cohen
Deputy
Chief
Executive
Alison
Hayward
Economy
and
Regenera
tion
Manager

This would Discussions required with Town
require a
Councils and direct costs amount to
12 month
circa £12.5k
lead in
2015/16

A target of £30k agreed but there is
a need to consider implications of
building works as this is the site of
EDDC’s new headquarters.

Andrew
Hancock

2016/17

£125k saving is considered
possible.
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Key actions

Owner

Timescale Potential savings/value creation

Review opportunities
to develop a leasing
arrangement for car
parks with a private
company or Town
Councils for a set fee
higher than current
net income figures
Review the benefits
of creation of
Countryside Trust or
sale of assets to an
existing Trust. Could
be extended to
include Parks and
Gardens as part of
the Green Space
Strategy.
Housing Revenue
Account absorbs
General Fund
activities including
profit making
HomeSafeguard
Shared private sector
housing or
homelessness/housi
ng advice services
with Exeter and
Teignbridge
Negotiate a reduction
in Leisure East
Devon annual
payment.
A step change in
fund raising and
income generation in
the Countryside
Service to reduce
running costs.

Andrew
Ennis
Service
Lead

April 2018

Possibility for future review

Charles
Plowden
Service
Lead

April 2018

Possibility for future review

John
Golding
Strategic
Lead

Post April
2017

Need to ensure appropriate cost
apportionment to housing tenants
and possible savings are not
certain.

John
Golding
Strategic
Lead

Post April
2017

£100k savings possible. - agreed to
take forward this review.

John
Golding
Strategic
Lead
Charles
Plowden

Post April
2018

Negotiations under way but assume
£46k savings for 2016/17.

Post April
2017

£70k savings possible – agreed to
take forward this review.
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Key actions

Owner

Timescale Potential savings/value creation

Develop the project
pipeline of
regeneration projects
for the district to
secure external
funding, members’
commitment to
timeline of
intervention and
corporate
understanding of
future funding
opportunities and
liabilities.
Return on investment
– ensure that
regeneration
opportunities include
assessment of
potential for capital
receipt and or
revenue streams.
Housing Revenue
Account absorbs
General Fund
activities including
profit making
HomeSafeguard
Review of Council’s
investment strategy
including liquidity and
property investment.

Alison
2015/16
Hayward
Economy
and
Regenera
tion
Manager

Priority plan will help secure
external investment.

Alison
2015/16
Hayward
Economy
and
Regenera
tion
Manager

Future principles on project funding
to be developed for capital or
revenue income.

John
Golding
Strategic
Lead

Post April Need to ensure appropriate cost
2017
apportionment to housing tenants
and possible savings are not
certain.

Simon
Davey
Strategic
Lead

2016/17
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Needs review as savings are not
certain.

5

Actively pursue alternative service delivery methods and models.

Reviewing our service delivery for Waste and Recycling
The end of the current Recycling and Waste Contract provides opportunities for the
council to review this significant area of spend (25% of council expenditure).
Systems thinking reviews provide opportunities for the Council to pursue alternative
methods of delivery to achieve efficiency and what matters to the customer.

Shared services
Whilst there has been encouragement for authorities to provide services jointly on
the basis of perceived significant cost savings, this has not always been borne out
when detailed option appraisal has been done. However, now Strata Service
Solutions Ltd has been formed, this will facilitate the sharing of systems. Individual
business cases will be taken forward where the initial high level assessment
indicates that they will deliver significant, quantifiable savings in the short, medium
and long term.

Delivering services with communities
The role of the organisation may need to adapt in some areas from being a direct
provider of services with professional officers providing the solutions to more of an
enabler, helping local communities and supporting them to find their own solutions.
It is not intended that there should be a uniform approach for all service areas but
instead to allow service areas to consider this if appropriate and move forward at the
right pace.
EDDC needs to develop its thinking and debate about the extent to which services
could be delivered with, rather than for communities. This is a process which will
require recognising and identifying the knowledge, skills and experience which
already exist locally and which can be developed and employed to mutual benefit.
The impact should be to raise morale, enhance resilience, encourage greater
independence and support communities to assume responsibility for local services.
When thinking about how we deliver services there could be greater scope to involve
towns and parishes and community led service delivery.
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Key actions

Owner

Timescale Potential savings/value creation

Review the Recycling
and Waste Contract
to move to different
schedule for residual
waste collection
services through the
retendering of the
refuse and recycling
contract.
Capita review on
waste contract
vehicle leasing
finance costs through
Public Works Loans
Board are cheaper.
To be considered in
contract review.
Development
Management spends
up to £30k per year
with the District
Valuer on
development viability/

Andrew
Hancock
Service
Lead

End 2015

Some potential savings will be off
set through the addition of other
recyclables to be collected.
A target of £400k is considered
realistic.

Simon
Davey
and
John
Golding

2016/17
budget

Savings could be substantial but as
yet unknown. Figures assumed in
above total

Ed
Freeman
Service
Lead

2015

There are potential savings
available in this alternative model
which will need to be quantified.

Andrew
Wood
Growth
Point
Director

Summer
2015

A savings figure of £30k in
2016/2017 is considered
reasonable.

Andrew
Wood
Growth

2015/16

This is an investment/value creation
project. An initial investment will be
required to secure longer term

Exploring options for
reduced spend on
valuation through:
 In-house
shared officer
for TDC,
EDDC and
Exeter
 SLA with
District Valuer
Growth Board –
reconstituting Exeter
and Heart of Devon
Growth Board and
establishment of
shared delivery
body/development
agency with Exeter
City and Teignbridge
District
Work is underway
funded by DECC to
support the
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establishment of an
Energy Services
Company focussing
on rolling out further
heat networks in the
Exeter area. This is
bringing together 4
local authorities
(DCC, ECC, EDDC
and TDC) alongside
the University and
RD
Explore opportunities
to reduce numbers of
members on
committees except
for Cabinet.
Revenues and
Benefits self service
kiosk
Financial Service
Income and
Payments staffing
restructure

Point
Director

Diana
Vernon
Democrat
ic
Services
Manager
Simon
Davey
Strategic
Lead
Simon
Davey
Strategic
Lead

return on joint venture in energy
supply with a mix of public sector
partners and energy sector.
Detailed business case for
investment is currently being
developed Deloittes.

2015

Estimate saving as approximately
£870 per year in expenses and
reduced costs in meeting
preparation, running costs and
demands on members and officers.

2016/17
and
2017/18

£30k savings potential for both
budget years.

2015/16

£25k savings.
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Appendix One
Deliver service efficiencies and improvements through the application of Systems Thinking techniques and ensure that we do ‘what
matters’ for customers.
Deputy Executive – Development, Regeneration and Partnership
Team
Purpose

System review
carried out Y/N

When to be
implemented /
reviewed

Yes

Implemented and
under continuous
review

Started

Summer 2015

Development
Management

Development Management systems and processes

Development
Management

Conservation – All processes including designating listed buildings and
conservation areas, conservation area appraisals etc

Planning Policy

To review all systems and processes particularly those associated with
formulation and adoption of the Local Plan, Neighbourhood Plans and
other DPD’s.

No

Upon adoption of
the Local Plan

All systems and processes

Yes

Implemented and
under continuous
review

Building Control

Specifically review CSC role in planning calls.
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Strategic Lead – Housing, Health and Environment
Team

Purpose

System review
carried out Y/N

Landlord Services
Landlord Services

Continue to reduce the average void times and End to End times.
The time taken between the start of a tenancy (keys given to the new
tenant) to the point when the first rent or benefit payment is received on
the new rent account
Sue Bewes working through the range of activities from now into 2016
Meryl Spencer will be undertaking reviews following the training

Yes
Yes

End to end times for clearing flytipping

Yes

2015-16
2015
2016
2016
current

End to end times for dealing with overdue grass

Yes

current

End to end times for dealing with requests Street cleaning and toilet
cleaning

Yes

current

Estate management
Private sector housing
Support Housing
Tenant participation
Streetscene Areas East
& West
Streetscene Areas East
& West
Streetscene Areas East
& West

Streetscene Operations Reviewed the whole team set up and way of dealing with work
orders/demands across operations. Implemented smartphones, mobile
technology and area working to underpin improvements in the above
areas.
Streetscene operations Continue review/roll out of Area Working to West teams
West
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No
No

When to be
implemented /
reviewed
current
current

Yes

Check completed, From April 2015
but will need
(pending AM West
review of tests.
appointment).

Team

Purpose

Streetscene – Recyling
& Waste

Review the way we deal with the work to reduce e2e times and put the
knowledge in the right place (which transactions in CSC or Waste team).

Streetscene engineers

Review flow of work for land drainage enquiries/action

Started

March 2015

Streetscene engineers

Full review of teams demands, purpose and work flow

No

Summer 2015

Streetscene ops –
parks improvement /
tree inspections
including housing trees

Review how we deal with parks improvement operations, specifically
regarding tree inspections, and who should inspect/action housing tree
issues

No

? Autumn 2015 ?

Streetscene ops –
REACT

Review how we carry out flytipping clearance, roadside litter picking and
enforcement

Part of main ops
review but needs
revisiting

Tree Team

Tree team to implement new processes and ways of working form
recommendations from the finalised Systems Thinking review
undertaken in 2014/15
Gallery team to review processes and ways of working to help continual
improvements in their customer service model.

On going

Implement Spring
2015

N

Implement 2016

Thelma Hulbert Gallery

System review
carried out Y/N
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When to be
implemented /
reviewed
Yes, but needs re- April 2016
visiting when new
contract in place

Strategic Lead - Organisational Development and Transformation
Team

Purpose

System review
carried out Y/N

Payroll Services
HR Learning and
Development
Communications and
Improvement Team

Pay the right people, the right amount at the right time
Develop skills, policies and practices so that people are happy, healthy
here in an organisation that is both supportive and legal
Gather, analyse and provide clear and accurate information to bring
about improvement’ and ‘facilitate two-way communication to promote
mutual understanding and legal compliance
To recruit the right people at the right time

Yes
No

Recruitment process

When to be
implemented /
reviewed
current

No

N

Jan – March 2015

When to be
implemented /
reviewed
current

Strategic Lead - Finance
Team

Purpose

System review
carried out Y/N

Benefits

The end to end times for the assessing of new benefit claims from the
received date to the assessment date.

Benefits

The same end to end times but for requests for change of circumstances
of benefit customers.
Measuring customer demand – 1 stop capability , E2E, value/preventable
demand.

Yes – but to be
expanded to
measure other
areas of benefit
work
Yes

Revenues & Benefits
Customer Services

Need to review appropriateness of CSC taking planning calls with Deputy
Chief Executive.
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Yes –but to be
expanded to
measure other
areas of work

current
Current

Corporate Debt Team
Non Domestic Rates

To collect the right amount from the right person at the right time
To collect the right amount from the right business at the right time

Started
No

Summer 15
Sept 15

When to be
implemented /
reviewed

Strategic Lead - Legal, Licensing and Democratic Services
Team

Purpose

System review
carried out Y/N

Legal/Estates

Increase efficiency of property disposal/acquisition process including the
input of relevant front line services
Holistic review is required so that Legal is viewed from the perspective of
the whole process rather than in respect of just the legal part. This is
particularly relevant to Estates and the interaction with other services .

N

Democratic Services
Licensing

Briefing notes for matters regularly arising would help save Legal
resource repeating advice.
No plans due to member welcome programme
No plans – Customer Service Excellence Award in place
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Report to:

Cabinet

Date of Meeting:

15 July 2015

Public Document:

Yes

Exemption:

None

Agenda item:

18

Subject:

Exemption to Contract Standing Orders for annual cliff inspections,
2015

Purpose of report:

To note the reasons for the approval of an exemption to Contract
Standing Orders for our cliff inspections this year.
Cliff inspections are carried out annually by a specialist geotechnical
consultancy (currently David Roche). The cliffs are scaled using rope
access, whereby a light clearing of loose material takes place and the
condition and integrity of the cliff face can be examined. Any
reinforcements (such as mesh and bolts) are checked, and the need for
future works is assessed. Cliff inspections are carried out at Budleigh
Salterton east cliff, Sidmouth Connaught Gardens, Beer east cliff and
Seaton West Walk.
It is important that the inspections take place before Easter so that any
risks to the public using our beaches and foreshore facilities can be
identified. Works need to be carried out and any debris cleared prior to
beach huts being erected for the season. Inspections and any remedial
works also decrease the risk of damage to EDDC assets, as well as
ensuring that our beaches and foreshores can remain open to the public.
The inspections and associated works were due to go to tender in 2015,
but due to staff sickness this did not happen. To wait to tender the works
would have put our bank holiday and summer visitors at increased risk of
injury from cliff falls. To enable the inspections to go ahead prior to
Easter we requested an exemption to contract standing orders. The
request was approved by the relevant officers, enabling the inspections
to go ahead in time for the holiday season.

Recommendation:

Cabinet notes the previous approval of exemption to Contract
Standing Orders for annual cliff inspections, 2015

Reason for
recommendation:

Cliff inspections for 2015 have now been completed following previous
approval of exemption to Contract Standing Orders. We will tender for
future annual cliff inspections.

Officer:

Esther Harbour eharbour@eastdevon.gov.uk ext: 1619
(on behalf of Keith Steel)

Financial
implications:

This work is to be undertaken within existing approved budget.

Legal implications:

The contract value falls below the threshold set out in the Public
Contracts Regulations 2015 and therefore the EU procurement
procedure does not apply and an exemption can be validly given
pursuant to the Council’s Contract Standing Orders Rule 3.1.
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The basis for the exemption (as set out in the report) appears sound and
as such the exemption has been legitimately secured. Accordingly there
are no legal implications arising and Cabinet can note / endorse the
exemption.
Equalities impact:

Medium Impact

Risk:

High Risk
Risk of injury to the public using our beaches and foreshore facilities has
reduced significantly now that the cliff inspections have taken place this
year, which in turn has increased protection from claims against EDDC.
Failure to carry out cliff inspections and maintenance work would have
increased the risk of injury to our customers who use beach and
foreshore facilities. It would also have increased the risk of damage and
subsequent needs for additional repair work to EDDC assets.

Links to background
information:
Link to Council Plan:

 Click here to enter links to background information; appendices online;
and previous reports. These must link to an electronic document. Do
not include any confidential or exempt information.
Click here to enter which of the Council’s priorities this report covers –
Living in/Working in/ Enjoying/Funding this Outstanding Place.
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Report to:

Cabinet

Date of Meeting:

15 July 2015

Public Document:

Yes

Exemption:

None

Review date for
release

None

Agenda item:

19

Subject:

Car Parking Strategy – Younghayes Place, Cranbrook

Purpose of report:

This report relates to the draft Car Parking Strategy for Younghayes
Place, Cranbrook. The car park will serve the Younghayes Centre and
retail units in the adjacent Neighbourhood Centre. It is a requirement of
the S106 Legal Agreement that the owners of the Neighbourhood Centre
submit a Car Parking Strategy to the Council for approval. At its meeting
of 9 January 2013 Cabinet resolved that the Car Parking Strategy should
be subject to its approval.

Recommendation:

1. Endorse the draft Car Parking Strategy.
2. Delegate approval of the final Service Charge Budget and

Agreement Terms and Conditions to the Deputy Chief Executive.
3. Delegate approval of any replacement car parking agreement for
Younghayes Place to the Deputy Chief Executive.
Reason for
recommendation:

To ensure that the requirements of the S106 Legal Agreement for the
Council to approve a Car Parking Strategy for the Younghayes Place are
met.

Officer:

Darren Summerfield, New Community Projects Officer
dsummerfield@eastdevon.gov.uk tel: 01395 571687

Financial
implications:

The financial implications are outlined in this report.

Legal implications:

The Strategy is necessary to comply with the obligations in the relevant
S106 agreement and so a strategy must ultimately be agreed.
Occupation of the retail units cannot occur until the strategy is in place.
Ultimately the content of the strategy, subject to compliance with the
requirements of the S106 and transfer, is a matter for Members. The
Legal Department will assist in reviewing and ensuring that this is the
case.
Low Impact

Equalities impact:

The car park already makes provisions for drivers with disabilities, with 2
of the 18 available spaces allocated for disabled drivers. The Car
Parking Strategy does not propose any changes to these arrangements
and it is not considered to be necessary to make any provisions for
extended parking for disabled drives at this stage.
Risk:

Low Risk
The Car park Management Strategy needs to be in place prior to
occupation of the retail units by tenants. Whilst any delay to this does not
represent a direct risk to the Council, it may result in a delay in
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occupation and the subsequent opening of the retail units for business.
Draft Car Parking Strategy
Draft Service Charge Budget
Draft Agreement Terms and Conditions
Section 106 Legal Agreement Deed of Variation 7 October 2013

Links to background
information:






Link to Council Plan:

Living in an outstanding place
Working in an outstanding place
Enjoying this outstanding place
Outstanding Council

Report in full
1.
1.1

Introduction
At its meeting of 9 January 2013 Cabinet resolved to approve the transfer of the
Younghayes Centre, Cranbrook to the Council, with that subsequently taking place on 7
October 2013. It was also resolved that the verification of the parking arrangements for the
adjacent Younghayes Place should be subject to the separate approval of Cabinet.

1.2

The Neighbourhood Centre, including 7 retail units, is under construction and approaching
completion, with this expected mid July. The Neighbourhood Centre is located on the
opposite side of Younghayes Place to the Younghayes Centre. Allowing time for fitting out,
it is currently anticipated that the first retailers will be operating by the end of the
summer/early autumn. The units will include a Southern Co-op convenience store,
pharmacy, estate agent, fish and chip shop, Chinese takeaway/restaurant, cafe and
Barnados charity shop.

2.
2.1

Options for Management
It is a requirement of the Section 106 Legal Agreement that the owners submit a Car
Parking Strategy to the Council for approval. The Legal Agreement and Transfer
Agreement for the Younghayes Centre and Younghayes Place set out the main elements of
the strategy, including those relating to how spaces are to be allocated, charging for
parking, length of stay, community use of the car park and the apportionment of
management and maintenance costs.

2.2

Cranbrook is relatively removed from the other main East Devon settlements and the
Council does not currently manage any car parks in the vicinity, or carry out any street
scene related functions in the town. Under the terms of the agreements parking must be
free for a stay of up to 2 hours, with the ability to charge only after that period. Given that
the car park is expected to be used predominantly by visitors to the shops and Younghayes
Centre, it is not anticipated that there will be much call for its use beyond 2 hours when
charges would apply. Along with the fact that this is a small car park, it would therefore not
be expected to generate significant revenue. This would make the management of the site,
both in terms of the investment and maintenance of ticketing machines and the cost of
regular visiting for monitoring purposes, unviable for the Council at the current time. This
could be reviewed at a later date as the Council’s direct involvement in the delivery of day
to day services expands.

2.3

As an alternative to the Council managing the car park the owners of the Neighbourhood
Centre have presented a proposal for its management. This would be carried out in
conjunction with the management of the Neighbourhood Centre and is considered to
provide a cost effective and flexible alternative to the Council carrying out these functions.
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3.
3.1

Car Parking Strategy
The Car Parking Strategy has been drafted in accordance with the Section 106 Legal
Agreement and Transfer Agreement and sets out the following key principles:








Younghayes Place is provided for the shared benefit of the Younghayes Centre and
Neighbourhood Centre.
From the date of practical completion of the Neighbourhood Centre responsibility for the
management of the Car Park will pass to its owners - Devonfields and CJL Rogers
Properties Limited.
The Council will pay 25% of the total costs incurred by the owners in respect of the
management and maintenance of the Car Park.
No spaces shall be specifically allocated to either users of the Younghayes Centre or
Neighbourhood Centre.
The Car Park will be managed as a short-stay, free car park with a maximum stay of 2
hours and no return with 1 hour.
If deemed appropriate the managing agents may engage specialist car park managers
to control the use of the car park.
With one months’ notice the Car Park may be used for community uses for up to 28
days per year.

4.
4.1

Service Charge Budget
The draft Car Parking Strategy is accompanied by a draft Service Charge Budget that has
been prepared in conjunction with officers from Environmental Health & Car Parks, Property
& Estates and Street Scene. This budget covers a range of activities including repairs and
maintenance, car park cleaning, winter maintenance and management. The annual total
budgeted figure for the shared car park element of this amounts to £5600, inclusive of VAT.
Under the terms of the existing agreement the Council would be liable for 25% of this, or
£1400. This is considered to be reasonable and these cost will need be taken into account
as part of the Council’s budgeting for the Younghayes Centre in the future.

5.
5.1

Agreement Terms and Conditions
The Neighbourhood Centre owner’s agents have provided a set of standard terms and
conditions for an agreement to accompany the Car Parking Strategy. These will need to be
subject to negotiation and final agreement. A feature of the Terms and Conditions is that
the agreement shall be terminable by either party subject to 3 months notice. Whilst should
this occur the Strategy would need to be replaced by an alternative agreement, this offers
flexibility for future management arrangements.

6.
6.1

Future Ownership of Younghayes Centre
At its meeting of 9 January 2013 Cabinet also resolved to note the intention to transfer the
Younghayes Centre and potentially Younghayes Place to the Town Council. The New
Community Projects Officer will begin working with the Town Council shortly to explore the
potential for this further and will report back to Cabinet at a later date.
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Public Document:
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Exemption:
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Subject:

Addressing Anti-social Behaviour linked with Personal Water Craft (PWC) in
the Exe estuary by carrying out a consultation under the Anti-social
Behaviour, Crime and Policing Act 2014 on issues of nuisance and
annoyance at Belshers Slipway and Shelly Beach Exmouth with the potential
of introducing a Public Space Protection Order to reduce alleged ASB from
noise nuisance linked to the use of PWC

Purpose of
report:

To seek Cabinet approval to undertake a period of consultation from 1 st to 31st
August 2015 from residents in the vicinity, users of the beach and slipway and
those with local interest including user groups, the police, town and district
councillors, Devon County Council.
There is an issue on the Exe with speeding boats and Personal Water Craft
(PWC).This problem has existed since the removal of the Exeter City Harbour
Patrol in 2001 but the ASB is made worse by problems with launch areas off
Exmouth and their proximity to residential areas in close proximity.
Control or careful management and education at launch points will go a
considerable way in educating and changing a culture that has developed over
many years.

Recommen
dation:

That a consultation be carried out to gain useful information and an
understanding of the issues of uses of the beach and slipway at Belshers
Slipway and Shelly Beach so that the Council can consider whether making a
Public Spaces Protection Order to deal with alleged issues of nuisance and
annoyance from the residents at Exmouth Quay is reasonable, proportionate
and justified as required under the legislation.

Reason for
recommend
ation:
Officer:

There is a statutory requirement to carry out consultation before imposing a PSPO
on an area to which the public have access.

Financial
implications
Legal
implications
Equalities
impact:

The legal implications are set out within the report.

Risk:

Medium Risk

Giles Salter, Solicitor gsalter@eastdevon.gov.uk Ext: 1677

No significant financial implications have been identified.

Low Impact

The reputation of the Council could be enhanced or reduced. Shelly Beach and
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Belshers Slipway have been public amenities for a considerable time and have
been accessed and used by the public long before the building of residential
property adjacent to the beach and slipway. Cabinet will have to consider whether
a PSPO is reasonable and any restrictions imposed can be justified. The decision
to impose a PSPO is likely to be controversial because there are local tensions
between the waterside users, launching of boats and the property owners who are
affected by waterside activity.
Links to
background
information:

 https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/352562/

Link to
Council
Plan:

Working, Living and enjoying this outstanding place, an outstanding council.

ASB_Guidance_v8_July2014_final__2_.pdf

Report in full
1. The Council has been involved in tri-partite meetings with Exeter City Council and
Teignbridge District Council for the past 18 months to discuss a strategy for introducing a
management plan for the whole of the Exe Estuary. The strategy has identified mid-term
and long term solutions. Ultimately there being a joined up, well resourced Harbour
Authority that can patrol and manage the various and often contradictory uses within the
estuary that provide an excellent leisure resource for the whole of the eastern end of
Devon.
2. One of the key issues specific to East Devon is that the Council has been in protracted
correspondence, and held a number of meetings, with the Exmouth Quay Residents
Association over the past 2 years about specific issues on the waterside and in the vicinity
of the residential areas at Exmouth Quay. The EQRA is a vociferous and well organised
residential pressure group that has consulted with the local MP, the Secretary of State for
Department for Communities and Local Government. They have also petitioned Parliament.
The issues they have highlighted are:
 Provision of a suitable patrol boat to control powered craft users on the water (in
particular users of jet skis who it is alleged break the 10 knot speed limit in the
estuary)
 Jet ski users weaving at speed within the moorings, being inconsiderate to other
users on the water and concerns about bathers in the same area which they see as
a huge risk.
 Traffic congestion at peak holiday times and weekends of those using Belshers
Slipway to unload and recover craft. The council has for several years provided a
CEO to monitor traffic movement and parking at peak times and weekends.
 Noise nuisance from powered craft users, and in particular jet skis, at Belshers and
Shelly Beach which are adjacent to and below the sea wall in the close proximity of
the residents when launching and heading out to deeper water.
 Failure of the PWC Code of Conduct to deal with nuisance behaviour and noise
3. Shelly Beach is owned by the council. Belshers Slipway is designated as a Byway Open to
All Traffic (a BOAT) by Devon County Council. There are allegations of nuisance and
annoyance from powered craft users who use the beach and the slipway to launch and
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recover craft, and vehicle movements from those who use Belshers and Shelly to access
their moored boats at low tide to carry out maintenance.
4. In particular residents say that the noise from jet skis is a particular annoyance. They cause
disturbance throughout the peak and off peak holiday season, and particularly at weekends.
The disturbance is persistent in nature and they would state that the activities of PWCs
have a detrimental effect on the quality of life that they enjoy in their properties.
5. The issues have become contentious because the residents have claimed that the council
has done little to alleviate their suffering over a period of time. This council is not the
Harbour Authority and the provision of the current patrol boat, owned by Exeter City
Council, is under resourced. The current patrol boat is manned by volunteers on an ad hoc
basis during the peak season. The provision of a joint patrol boat would require
considerable investment from this council, approximately 15-20k but would need to be
jointly funded with the Harbour Authority.
6. Many of those against whom the nuisance behaviour is alleged come from outside of the
district and have little investment in complying with codes of conduct. There is no permit
scheme which enables the identification of craft or owners. The lack of a suitable, regularly
serviced patrol boat enables those undertaking anti social behaviour on the water and at
the waterside to escape warning and caution.
7. A Public Spaces Protection Order (PSPO) is a new tool under the Anti-social Behaviour,
Crime and Policing Act 2014 and is intended to deal with a particular nuisance or problem
in a particular area that is detrimental to the local community’s quality of life, by imposing
conditions on the use of that area which apply to everyone.
8. A PSPO can be made by the council if it is satisfied on reasonable grounds that the
activities carried out, or likely to be carried out, in a public space:





have had, or are likely to have a detrimental effect on the quality of life of those in the
locality;
is, or is likely to be , persistent or continuing i nature;
is, or is likely to be unreasonable; and
justifies the restrictions imposed.

9. Before making the PSPO the council must consult the local police including the Police and
Crime Commissioner and chief officer, Devon County Council as the Highway Authority,
appropriate community representatives including residents and users of the public
accessed amenities.
10. The consultation would take place during the peak holiday month of August and would
allow all those individuals and groups to make representations, provide evidence of the
disturbance and annoyance so that the reasonability of a PSPO could be weighed up in the
interests of all parties to the consultation.
11. It would also make sense for the council to approach one of the residents particularly
affected to allow the Environmental Health Noise Pollution team to install monitoring
equipment at their residential property throughout the period of the consultation. This would
allow some objective analysis carried out by the appropriate professionals.
12. Officers have discussed the possibility of coordinating a PSPO at Shelly Beach with the
reintroduction of launch and recovery at Mamhead Slipway. The PSPO could prevent the
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launching of PWCs from Belshers and redirect all PWCs to Mamhead with suitable signage.
Signs could also direct jet skis to the designated jet ski area out at sea and away from the
estuary thus reducing noise levels for residents at the Quay. There could still be recovery
for PWCs at Belshers in the event of an emergency.
13. The Order could also prevent vehicles crossing Shelly Beach to the mean low tide point
except for the recovery of moored craft or vessels. Despite this access and egress could
still be achieved at the Imperial Rec slipway when the tides were suitable. The Order would
need to be suitably and tightly drafted to ensure that it was possible to enforce the
restrictions required to manage the alleged nuisance.
14. Enforcement- Under a PSPO a person is guilty of an offence if he/she fails to comply with a
requirement of the PSPO. It can be enforced through summary conviction at the
Magistrates Court, similar to the current byelaws or a CEO can choose to issue a £100
Fixed Penalty Notice, the non payment of which would also lead to court proceedings.
Conclusion:
15. The new anti-social behaviour tool kit which has broad based approach to deal with noncriminalised ASB issues has given the council the opportunity to carry out a consultation
process to collect information on the issues affecting residents at Exmouth Quay with the
current use of Belshers Slipway and Shelly Beach. Local organisations will also provide
detail in how any kerbing of activities will affect the way their organisations access and
egress the waterside. The council will then have the evidence to either justify or reject the
imposition of a PSPO on what is currently a well used public amenity. Ultimately the council
will be seen to have acted positively in attempting to find a solution to a difficult and
intractable situation.
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DRAFT
This will be put into our special survey software before being sent out.

East Devon District Council
Shelly Beach and Belshers Slipway Residents
Consultation
Please note that this consultation is purely about Shelly Beach and Belshers
Slipway, which is the area shown on the map where the beach is visible whether this
is at high or low tide. It does NOT include any part of or uses of the water as this
cannot be included as part of a Public Space Protection Order.

This questionnaire is for residents of the area near Shelly
Beach and Belshers Slipway
A few terms explained:
Watercraft = a boat or other vessel that travels on water. For example, a sail boat, a Rigid
Inflatable Boat (RIB), jet skis, speedboat, rowing boat.
Moored = when watercraft are secured in the same place on the water. For example being
secured to a concrete block on the bottom of the estuary.
Launching = The process of putting the watercraft from land onto the water.
Quality of life = The emotional, social and physical aspects of your life.
Please tell us your road name or the name of your block of apartments:
Free text box
Over the past 12 months, has your quality of life been reduced by vehicles and watercraft
users using Shelly Beach and Belshers Slipway?
This consultation is about the use of Shelly Beach and Belshers Slipway only. It does not
include the use of any part of the water.
 Yes
 No – please move onto question ??
Over the past 12 months, how much of a problem have vehicles and watercraft using Shelly
Beach and Belshers Slipway been? This includes the launching of watercraft and people
driving down onto Shelly Beach to access watercraft moored in the estuary.
This consultation is about the use of Shelly Beach and Belshers Slipway only. It does not
include the use of any part of the water.
 A very big problem
 A fairly big problem
 Not a very big problem
 Not a problem at all
 Unsure
If vehicles and watercraft using Belshers Slipway and Shelly Beach have been a problem
and have reduced your quality of life in the last 12 months, please describe what issues you
have had and what effect they had on you:
Free text box
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On average, how regularly has your quality of life been negatively affected by vehicles and
watercraft using Shelly Beach and Belshers Slipway over the past 12 months?
This consultation is about the use of Shelly Beach and Belshers Slipway only. It does not
include the use of any part of the water.
 None
 Once or twice in 12 months
 Three to five times in 12 months
 Once every couple of months
 Once a month
 Two to three times a month
 Once a week or more often
 Unsure
Over the last three years has the effect on you of vehicles and watercraft using Shelly Beach
and Belshers Slipway got better or worse?
This consultation is about the use of Shelly Beach and Belshers Slipway only. It does not
include the use of any part of the water.
 Better
 Stayed the same
 Worse
 Haven’t been here three years
 Unsure
If it has got better or worse, please tell us what has changed:
Free text box
If we were to ban the launching of watercraft at Belshers Slipway and Shelly Beach what
impact(s) would this have on your quality of life?
Please tick all that apply
This consultation is about the use of Shelly Beach and Belshers Slipway only. It does not
include the use of any part of the water.
Please note that recovery would still be allowed at Belshers Slipway/ Shelly Beach in the
event of an emergency
 Positive impact(s)
 Negative impact(s)
 No impact
 Unsure
If this would have any positive impact on you, please explain what the positive impact(s)
would be:
Free text box
If this would have any negative impact on you, please explain what the negative impact(s)
would be:
Free text box
If we were to ban the use of Belshers Slipway for driving non-water based vehicles e.g. cars
down onto Shelly Beach to access watercraft moored in the estuary what impact would this
have on your quality of life?
Please tick all that apply
This consultation is about the use of Shelly Beach and Belshers Slipway only. It does not
include the use of any part of the water.
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Please note that recovery would still be allowed at Belshers Slipway/ Shelly Beach in the
event of an emergency.
 Positive impact(s)
 Negative impact(s)
 No impact
 Unsure
If this would have any positive impact on you, please explain what the positive impact(s)
would be:
Free text box
If this would have any negative impact on you, please explain what the negative impact(s)
would be:
Free text box
What uses of Belshers Slipway and Shelly Beach do you feel we should ban using a Public
Space Protection Order, if any?
Please tick all that apply
 The launching of jet skis, Rigid Inflatable Boats (RIBs), motorboats and other engine
powered craft
 The launching of sail powered craft and other non-engine powered watercraft
 The use of the slipway to drive down onto Shelly Beach to access watercraft moored
in the estuary
 None of the above, allow the uses as they currently are
Please clearly detail any specific issues you have from now until 30 August 2015 onto the
enclosed diary sheet. You can continue on more sheets of paper if necessary but you must
set them out in the same way. Please then send it back in one of the pre-paid envelopes
provided. Please also take photos of any issues you see on the slipway or Shelly Beach that
negatively affect your quality of life and send us printed photos with the diary sheet or e-mail
digital photographs to: legal@eastdevon.gov.uk
Do you have any other comments?
Free text box

About you

We are asking these questions so we can see if any groups have particular issues. This
information will be treated in accordance with the Data Protection Act.
Is your property near Shelly Beach and Belshers Slipway:
 My main home
 A holiday home or second home
 Other (please tick and specify below)
Which age group are you in:
 29 and under
 30 to 49
 50 to 69
 70 and over
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Do you have a long standing illness, disability or infirmity that limits your day to day activities
in any way?
 Yes
 No
If yes, please tell us the nature of your disability:
Please tick all that apply:
 Mobility (physical disability)
 Mental health
 Blind or visually impaired
 Learning disability
 Progressive disability or chronic illness, for example, MS
 Deaf or hearing impairment
 Other (please write in below)
Thank you for completing this questionnaire. Please now send it back to us in the pre-paid
envelope provided.
We will use your answers to decide on whether to bring in a Public Space Protection Order.
When we have decided, you will be able to find details online here:
www.eastdevon.gov.uk/????.
Alternatively leave your e-mail address below and we will e-mail you directly:
This information will only be used to contact you about the topic of this consultation.
Free text box
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DRAFT
This will be put into our special survey software before being sent out.

East Devon District Council
Shelly Beach and Belshers Slipway Users Consultation
Please note that this consultation is purely about Shelly Beach
and Belshers Slipway, which is the area shown on the map
where the beach is visible whether this is at high or low tide. It
does NOT include any part of or uses of the water as this
cannot be included as part of the Public Space Protection
Order.
Are you completing this questionnaire as:
Please tick all that apply
 An individual that uses Shelly Beach and Belshers Slipway – please complete all the
questions on behalf of yourself and your own personal use only.
 An official representative of an organisation that uses Shelly Beach and Belshers
Slipway – please complete the questions on behalf of your whole organisation only.
You can complete a separate questionnaire about your own personal use if you wish
to.
If you are completing it as an official representative of an organisation, please tell us your
name and the name of your organisation:
Free text box
Do you or your organisation use Belshers Slipway and/or Shelly Beach to launch:
 Jet skis, Rigid Inflatable Boats (RIBs), motorboats and other engine powered craft
 Sail powered craft and other non-engine powered watercraft
 I do not use the slipway and/or beach to launch any watercraft
 Other (please tick and state below)
Do you or your organisation drive vehicles down Belshers Slipway and onto Shelly Beach to
access watercraft that are moored in the estuary off the beach?
 Yes
 No
Do you or your organisation use Belshers Slipway and/or Shelly Beach for any reason apart
from the two mentioned above in question ? and question ?.
 Yes
 No
If yes, please tell us how else you use it below:
Free text box
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Do you or your organisation need access to the water specifically at Belshers Slipway and
Shelly Beach?
 Yes
 No
If yes, please explain why:
Free text box
When do you usually use Belshers Slipway and/or Shelly Beach?
Please tick all that apply
 Evenings during the week
 Weekdays during the day
 Weekends
What time of year do you usually use Shelly Beach and/or Belshers Slipway?
Please tick all that apply
 Summer
 Spring
 Autumn
 Winter
On average, how regularly have you or your organisation used Shelly Beach and Belshers
Slipway over the past 12 months?
This consultation is about the use of Shelly Beach and Belshers Slipway only. It does not
include the use of any part of the water.
 Not used in the last 12 months
 Once or twice in 12 months
 Three to five times in 12 months
 Once every couple of months
 Once a month
 Two to three times a month
 One to six times a week
 Once a day or more often
 Unsure
If we were to ban the launching of watercraft at Belshers Slipway and Shelly Beach what
impact(s) would this have on you or your organisation?
Please tick all that apply
This consultation is about the use of Shelly Beach and Belshers Slipway only. It does not
include the use of any part of the water.
Please note that recovery would still be allowed at Belshers Slipway/ Shelly Beach in the
event of an emergency
 Positive impact(s)
 Negative impact(s)
 No impact
 Unsure
If this would have any positive impact on you or your organisation, please explain what the
positive impact(s) would be:
Free text box
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If this would have any negative impact on you or your organisation, please explain what the
negative impact(s) would be:
Free text box
If we were to ban the use of Belshers Slipway for driving non-water based vehicles e.g. cars
down onto Shelly Beach to access watercraft moored in the estuary what impact would this
have on your quality of life?
Please tick all that apply
This consultation is about the use of Shelly Beach and Belshers Slipway only. It does not
include the use of any part of the water.
Please note that recovery would still be allowed at Belshers Slipway/ Shelly Beach in the
event of an emergency.
 Positive impact(s)
 Negative impact(s)
 No impact
 Unsure
If this would have any positive impact on you or your organisation, please explain what the
positive impact(s) would be:
Free text box
If this would have any negative impact on you or your organisation, please explain what the
negative impact(s) would be:
Free text box
In the last three years has anyone negatively confronted you about your use of Belshers
Slipway and/or Shelly Beach while you are using them?
 Yes
 No

About you

We are asking these questions so we can see if any groups have particular issues. This
information will be treated in accordance with the Data Protection Act.
Do you live:
 Within Exmouth
 Outside of Exmouth but within East Devon
 Outside of East Devon but within Devon
 Elsewhere
Which age group are you in:
 29 and under
 30 to 49
 50 to 69
 70 and over
Do you have a long standing illness, disability or infirmity that limits your day to day activities
in any way?
 Yes
 No
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If yes, please tell us the nature of your disability:
Please tick all that apply:
 Mobility (physical disability)
 Mental health
 Blind or visually impaired
 Learning disability
 Progressive disability or chronic illness, for example, MS
 Deaf or hearing impairment
 Other (please write in below)
Thank you for completing this questionnaire. Please now press the Submit button below to
send your answers to us.
We will use your answers to decide on whether to bring in a Public Space Protection Order.
When we have decided, you will be able to find details online here:
www.eastdevon.gov.uk/????.
Alternatively leave your e-mail address below and we will e-mail you directly:
This information will only be used to contact you about the topic of this consultation.
Free text box
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Date:
Contact number:
E-mail:
Our Reference:
Your Reference:

01395 571677

gsalter@eastdevon.gov.uk
CHI.1-0007/LEGAL/GES/GES

East Devon District Council
Knowle
Sidmouth
EX10 8HL
DX 48705 Sidmouth
Tel: 01395 516551

Dear
Consultation- ASB, Crime and Policing Act 2014-Section 72 (3)
Public Space Protection Order- Belshers’ Slipway & Shelly Beach, Exmouth
I am writing to you because you as an individual or your organisation will have an interest in
the use of and activities carried out at Belshers’ Slipway (Byway Open to All Traffic) and
Shelly Beach, Exmouth. The Council is considering introducing a Public Space Protection
Order (PSPO) to deal with alleged issues of nuisance and annoyance that have become a
particular problem to the local residential community in the vicinity of the beach area. I have
enclosed a plan which outlines the area to which any potential PSPO might pertain.
The test for a PSPO is designed to be broad and focuses on the impact anti-social behaviour
is having on victims and communities. A PSPO can be made by a council if it is satisfied on
reasonable grounds that the activities carried out or likely to be carried out, in a public space:


have had, or are likely to have, a detrimental effect on the quality of life of those in the
locality;



is, or is likely to be, persistent in nature;



is or is likely to be unreasonable; and



justifies the restrictions imposed.

Before making a PSPO, the council must consult with the local police commissioner, with a
working partnership at local level lead. This is an opportunity to exchange information about
the area under consideration and the problems being caused as well as discussing the
practicalities of enforcement. The council must also consult with the Highway Authority,
community representatives (town and district councillors), local residents and representatives
of the organisations who regularly use the beach.
The PSPO can be drafted from scratch based on the individual issues being faced. A single
PSPO can also include multiple restrictions and requirements in one order. It can prohibit
certain activities, eg prohibiting the consumption of alcohol, as well as placing requirements
on individuals carrying out certain activities.
The PSPO is designed to make public spaces more welcoming to the majority of law abiding
people and communities and not simply to restrict access. Restrictions and requirements can
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be targeted at specific people, designed to apply only at certain times or apply in certain
circumstances.
With this in mind please find enclosed a questionnaire which has been designed to highlight
the needs of users of Shelly Beach, the disturbance suffered by local residents and to ask
you or your organisation your views on whether the imposition of a PSPO will cause you
difficulty in carrying out your legitimate activities within any imposed framework.
The consultation is open between 1st July and 31 August 2015 so that we can establish
whether a PSPO is necessary and to capture a picture of the uses and the requirements that
the public require in accessing the beach but it is also there for you to log the nuisances and
disturbances you might suffer as a resident. You may wish to supply evidence in the form of
pictures or videos to indicate what it is you are attempting to demonstrate.
Please remember that the issues we want your views on are limited to those within the
bounded red line on the plan which encompasses the beach. We will not consider issues
linked to the highway or on the water.
I look forward to hearing from you with your data and information which should be sent to
Legal Services by Monday 7 September.

Yours sincerely

Mark Williams
Chief Executive
Document Code: 61109v1
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15 July 2015

Public Document:
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Exemption:
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Subject:

Monthly Performance Report May 2015

Purpose of report:

Performance information for the 2015/6 financial year for May 2015 is supplied
to allow the Cabinet to monitor progress with selected performance measures
and identify any service areas where improvement is necessary.

Recommendation:

Reason for
recommendation:

Officer:

1. That the Cabinet considers the progress and proposed
improvement action for performance measures for the 2015/16
financial year for May 2015.
This performance report highlights progress using a monthly snapshot
report; SPAR report on monthly performance indicators and system thinking
measures in key service areas including Streetscene, Housing and
Revenues and Benefits.

Karen Jenkins, Strategic Lead – Organisational Development and
Transformation
kjenkins@eastdevon.gov.uk ext 2762

Financial
implications:

There are no direct financial implications.

Legal implications:

There are none arising from the recommendations in this report.

Equalities impact:

Low Impact
Click here to enter text on impact level relating to your report. Link to an
equalities impact assessment form if necessary.

Risk:

Low Risk
A failure to monitor performance may result in customer complaints,
poor service delivery and may compromise the Council’s reputation.

Links to background
information:

Link to Council Plan:



Appendix A – Monthly performance snapshot for May 2015



Appendix B - The performance indicator monitoring report for the
2015/16 financial year up to May 2015



Appendix C – System Thinking Reports for Housing, Streetscene and
Revenues and Benefits for May 2015



Appendix D - Explanations and definitions.
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Report in full
1. Performance information is provided on a monthly basis. In summary most of the measures are
showing acceptable performance.
2. There are two indicators that are showing excellent performance,
 Percentage of planning appeal decisions where the planning inspector has disagreed
with the Council’s decision
 Percentage of non-domestic rates collected
3. There is one performance indicator showing as concern.
Working days lost due to sickness absence – The sickness absence report went to Cabinet
outlining the current issues that have caused the increase in absences. Further work will be
undertaken if this trend continues.
4. Monthly Performance Snapshot for May is attached for information in Appendix A.
5. A full report showing more detail for all the performance indicators mentioned above appears in
Appendix B.
6. Rolling reports/charts for Housing, Streetscene and Revenues and Benefits appear in
Appendix C.
7. An explanation and definitions of these measures can be found in Appendix D.
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Monthly Performance
Snapshot – May 2015
This monthly performance snapshot shows our performance over the last month:
•

99.71% of rent due on council owned homes collected

•

6 days to process your Housing or Council Tax Benefit claims

•

94% of invoices received by us are paid within 10 days

•

Less than 3.5 days on average to clear fly tipping cases, dealing with 69 cases in April & 54 cases in May

•

47% of all waste collected was recycled in May

Latest headlines:
•

•
•

•
•

We have been awarded the South West Charter for Members Development – Charter Plus, which is a great achievement and
recognises the efforts the Council puts in to Member development and understanding. Hard work by both Members and Democratic
Services to secure it.
THG win Museums At Night festival competition by 6 votes. An opportunity to work with internationally acclaimed artist Luke Jerram
THG has been awarded £3000 towards a big event in October which will benefit from national and BBC press.
Our activity programme has seen more than 10 workshops and events this month. We’ve been working creatively with WESC
Foundation – The specialist institution for visual impairment, Exeter Royal Academy for Deaf Education., Honiton Community College,
Clyst Hydon Primary School, Magic Carpet and ROC (for Adults with learning disabilities), East Devon Switch Group & Honiton
Learning Community.
Countryside events in May were off to a healthy start with a fine day and over 200 attendees at Bluebell Day at Holyford Woods Local
Nature Reserve.
Our bookable events (Wild food foraging, Willow weaving morning, Woodland Craft and the Bear Hunt) were all fully booked, and the
Plant sale and barbecue at Seaton Wetlands attracted over 70 people, many of whom were first time visitors to the nature reserve. The
Countryside team would like to pass on grateful thanks to all our volunteers who donated plants, and to everyone who has supported
our events.

Did you know?
•

In the decade from the 2001 census to the 2011 census the numbers of cars or vans owned by residents in East Devon rose by 12,103.
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Subject:

Environmental Protection Team reorganisation

Purpose of report:

This report explains the changing priorities that are emerging through the
work of the Environmental Protection team and proposes, as part of the
Council’s transformation agenda, a new team structure to ensure that we
make the best possible use of our resources in dealing with antisocial
behaviour.

Recommendation:

To approve the new Environmental Protection team structure

Reason for
recommendation:

To make the best possible use of our enforcement resources to protect
the wellbeing of residents affected by antisocial behaviour.

Officer:

Andrew Ennis / Janet Wallace jwallace@eastdevon.gov.uk ext: 1647

Financial
implications:
Legal implications:

The financial cost implications are detailed within the report.

Equalities impact:

High Impact

There are no legal implications arising.
The proposal will ensure that our Environmental Protection team Officers
provide the best possible support to residents and landlords to protect
people from the antisocial behaviour of others. The interventions of our
Officers will generally have a positive impact on the wellbeing of
vulnerable residents who would otherwise continue to suffer the
consequences of unreasonable and inconsiderate neighbours.

Risk:

Low Risk
This work is an extension of the work that is already being done by the
team. The new legislation now provides a framework within which the
Council can intervene earlier and more effectively in situations where
problem behaviours are persistent and detrimental to residents’quality of
life but would not necessarily justify formal statutory nuisance action.

Background
information:
Link to Council Plan:

Click here to enter links to background information; appendices online; and
previous reports. These must link to an electronic document. Do not include
any confidential or exempt information.

Living in this outstanding place.
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Report in full
1. Introduction
1.1. In November 2013 Cabinet approved a recommendation to make the move from a
contracted out dog warden service to an in-house provision and in the Spring of 2014 the
employee of Animal Wardens, the outgoing contractor, transferred to the council under the
provisions of the Transfer of Undertakings (Protection of Employment) Regulations
(TUPE).
1.2. Over the last 18 months the work of our Environmental Protection team has continued to
evolve. At the same time local government finances have been under ever increasing
pressure and the team has continued to offer intelligent and flexible ways of providing the
service. In particular, in response to government initiatives and public concerns, the whole
area of responsible dog ownership has become incorporated into the anti-social behaviour
work of the team and is no longer the exclusive territory of the traditional Dog Warden. In
fact, the role of the Dog Warden in East Devon District Council now represents only a
relatively minor element of the work of the team.
2. The work of the team
2.1. The Anti-social Behaviour, Crime and Policing Act 2014 has strengthened the council’s
statutory toolkit and has provided the opportunity to intervene and hopefully solve a range
of long standing neighbourhood issues that have previously been out of scope. Whilst this
is welcome, there is now a new group of customers who will be entitled to ask for our help
with the expectation that we will be able to deliver good outcomes and satisfactory
resolutions. This requires a level of planning and a reallocation of resources to ensure that
cases are given sufficient priority to deliver these outcomes and resolutions. The team is
already the Council’s lead on key aspects of the new legislation.
2.2. The team’s work is grounded in a range of statutory duties and powers that it fulfils and
implements on behalf of the Council under delegated authorities. Team members also
provide advice and deliver a range of services to residents, businesses and visitors that
link back to our Council priorities and underpin our general purpose of protecting and
improving the environment and people’s health and wellbeing.
2.3. The statutory role is broad and includes the investigation and control of nuisances,
investigating untreated pest infestations, dealing with antisocial behaviour, air quality
management, environmental permitting, licensing, contaminated land, bathing water quality
improvement, enforcement of dog control orders and the collection of found dogs.
2.4. The key advisory roles are associated with providing expert opinions in respect of planning
applications and licences, supporting our housing management roles in dealing with
tenants who are allegedly causing nuisance or behaving in an antisocial manner and
working in partnership with the Police, the Environment Agency, South West Water and
others to find innovative solutions to people’s problems.
2.5. Other day to day work includes the provision of information to the public, maintenance and
development of our on-line presence, the provision of an in-house pest control service, and
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a range of educational and promotional activities closely linked to our purpose. We are
finding the latter is a particularly important tool now with respect to virtually all matters
concerning dogs.
3. Review
3.1. This team is managed by an experienced Principal EHO currently supported by two more
EHOs, three technical officers, a dog warden and a pest control technician.
3.2. A recent review of the way in which the team is working indicates that there is now
significant unused capacity for work in the dog warden post. The number of service
requests relating to dogs which are allegedly causing a nuisance is significantly lower than
had been predicted when the service transferred from Animal Wardens in early 2014.
3.3. Although the Council’s only real statutory duty specifically relating to dogs is to provide a
facility to receive and hold dogs that have been found straying by members of the public
and handed over to our custody until claimed by their owners, rehomed or destroyed,
historically councils have provided additional services including the collection of dogs from
the person who found them and delivering unclaimed dogs to charity kennels. Interestingly,
in the 9 months since this service transferred to the Council, on average only 3 found dogs
each week were picked up. In practice, again in common with other local authorities, our
work relating to a wider range of dog related issues is still significant. Over the course of
the last year the team’s Technical Officers have been responding to a range of requests
from the public to address environmental and wellbeing issues linked to irresponsible dog
ownership, including (of course) owners who allow their dogs to foul in public places and
fail to clear it up. They have also undertaken many of the annual licensing inspections at
boarding and breeding establishments. The team has devoted a substantial amount of
professional time to promoting responsible dog ownership in our communities.
3.4. Our community safety and antisocial behaviour coordinator now works within the
Environmental Health team and he continues to carry out valuable work in both community
safety and working with police, landlords to tackle individuals who are committing crimerelated antisocial behaviour. He does not have capacity to take on the increasingly busy
area of so-called low level antisocial behaviour, that which causes “...annoyance and
distress within communities...”. He has also just stepped down to working 4 days per
week. We are finding that both Council and Housing Association tenants, and their
landlords are increasingly looking to the Environmental Protection team for assistance with
inconsiderate neighbours.
3.5. Although neighbourhood policing teams often receive complaints in the first instance
regarding anti-social use of land, rowdy behaviour and nuisance dogs, our Environmental
Protection Team has taken the lead providing the key administrative element in utilising the
powers now available to tackle these problems. We will continue to liaise closely with
partners and attend multi-agency meetings and this work is already involving substantial
amounts of officer time in addition to the other work already carried out by the team.
3.6. We propose that an additional Technical Officer post will be required in order to properly
fulfil these responsibilities. This proposal has the support of colleagues from our Estates
Management team. The Police are particularly keen on receiving this support which will
assist in ensuring that their officers spend less time on administrative matters and more
time tackling crime in the community.
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4. Discussion
4.1. In spite of very high levels of responsible dog ownership locally, there is still a significant
demand from the public for help with problems arising from inconsiderate and irresponsible
dog owners. We see a continuing need for an enhanced visible presence throughout the
District to inform and educate the public in respect of dog fouling, dog bans, dogs on
beaches and responsible dog ownership. The new legislation provides an opportunity to
strengthen this role, and it certainly requires us to review our existing Dog Control Orders
which have now become Public Space Protection Orders and will lapse in October 2017.
4.2. We know that it will not be possible for just one full time officer to provide the visible
presence required. However, there are other officers of the Council who regularly and
routinely carry out duties in and around council land, parks, beaches and open spaces.
These include streetscene staff, civil enforcement officers, and housing officers.
4.3. Our experience has shown that it is now very rare for fouling offences to be committed
when Council officers are in sight but we are working towards the position where any one
of these officers will be provided with enough basic training to enable them to give advice,
issue warnings and where appropriate record evidence to be used in connection with
formal enforcement action.
4.4. Streetscene operatives already have the training and authorisation to serve Fixed Penalty
Notices themselves alongside their litter control roles and they often provide information to
the EP team to follow up complaints.
4.5. It is interesting to note that very few fixed penalty notices are being served now and our
technical officers have been busy providing signage, pavement stencils and improved
education. These approaches have already been well received by towns and parishes.
Only 3 fixed penalty notices have been served since March 2014.
5. Proposed reorganisation:
5.1. Establish an additional Technical Officer post to act as the team’s lead officer in Anti-Social
behaviour, supporting housing officers and the Police on request. Cost: £31,200.
5.2. Utilise recent efficiency savings arising from the voluntarily reduced working hours of the
Community Safety and Antisocial Behaviour Coordinator, one Technical Officer and one
Environmental Health Officer. Saving: £18,800.
5.3. Enhance the use of the clause in the kennelling contract which requires the collection of
found dogs during the working day on request. We predict that the net additional cost
would be in the region of £3,000.
5.4. Extend dog control duties so that more of our staff are empowered to deal with dog-related
anti-social behaviour and, where necessary, to serve fixed penalty notices, delete the dog
warden post and return/reallocate the lease van. Saving: £29,597
5.5. Provide training and management support for other field-based council officers to provide
advice, education and evidence gathering for dog related antisocial behaviour.
Net saving: £14,200
In the first year, there would be a redundancy costs associated with the deletion of the dog warden
post. This cost would be around £6,000 reducing the first year saving to £8,200.
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Subject:

Seaton Town Hall, Seaton

Purpose of report:

Members are requested to consider the possible transfer of Seaton Town
Hall, Seaton to Seaton Town Council at nil consideration and subject to
the terms detailed within the main body of the report.

Recommendation:

To consider whether or not Seaton Town Hall be transferred to
Seaton Town Council subject to the terms set out in the main body
of the report

Reason for
recommendation:

To consider the opportunity of placing this public building in the hands of
the local community to ensure its future as a public building is protected
to provide for the needs of the town council, local residents and visitors.

Officer:

Donna Best MRICS Principal Estates Surveyor
dbest@eastdevon.gov.uk tel: 01395 516551 ext. 1584

Financial
implications:

The financial implications are as indicated within the report. It should be
noted that the current year budget (2015/16) includes an 80%
contribution from Seaton’s Voice towards running costs of the Town Hall,
the request in the report is that this drops to 40% for 2015/16 with an
estimate cost to this Council of £9,470. All financial liabilities relating to
the Town Hall will then pass to the Town Council from 2016/17 onwards.
It should also be noted that the Council currently has allocated £81k in its
capital programme for the Town Hall which can be reallocated to the
capital contribution requested in the report of £30k, if members approve
the proposal.

Legal implications:

The report identifies that the Council can dispose of its freehold interest
for less than best value where it is in the interest of helping secure the
promotion or improvement of the economic, social or environmental wellbeing of its area. Members need to satisfy themselves that this transfer
satisfies those objectives. Assuming that is the case, then the advice is
that the value of the property is £125,000, which is well below the
threshold limit set for disposing of assets at less than best value. It is now
standard practice to include an overage clause to guard against onward
disposal for more than the property was transferred for, which will be
done. While Section 4 sets out the general contract terms, it would seem
sensible that the exact terms of the contract are delegated to the
Principal Estates Surveyor to be agreed in consultation with the Economy
Portfolio Holder and Strategic Lead (Legal, Licensing and Democratic
Services). The Legal Department will assist with the drafting of the
transfer documentation should the decision be to proceed.
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Equalities impact:

Low Impact
If a decision is taken to transfer the premises, the Town Council will
remain in situ, Seaton’s Voice will continue to run the space used to
provide the entertainment and community hub and the Axe Valley
Heritage Museum will remain on the upper floors. However, the Town
Council has ambitions to take forward plans to upgrade and refurnish the
building. If successful, the building will become more accessible to
groups currently excluded from accessing the first and second floors with
the installation of a lift.
Low Risk

Risk:

The Council, Seaton Town Council, Seaton’s Voice and the Museum
have been working together and looking into options for the future of the
building for some 18 months. Risk considerations have been included
within the discussions and plans put in place to help mitigate the risks to
all parties. These are explored further in the main body of the report.
However, the proposal goes against the Council’s policy seek a
commercial return on its property holdings. It must also satisfy itself that if
transferred at nil consideration, the well being criteria of the Local
Government Acts relating to the disposal of property at less than best
consideration reasonably obtainable have been met. The issue is
discussed further in the main body of the report.
Links to background
information:
Link to Council Plan:

 Draft Service Level Agreement (SLA) between Seaton Town Council
and East Devon District Council’s Property & Estates Services
Department
Click here to enter which of the Council’s priorities this report covers –
Living in/Working in/ Enjoying/Funding this Outstanding Place.

Report in full
1. Background
The town hall is located on the corner of Fore Street, with Marsh Road and was originally
constructed circa 1904. It was subsequently refurbished and reopened in 1952 following a
significant fire in 1945. It was acquired by Seaton UDC in 1934 and extended and
refurbished around 1975. It is now owned by East Devon District Council and occupied by
Seaton Town Council, Seaton’s Voice, and Axe Valley Heritage Museum. It includes a
public clock which is located in the roof space above the museum. In recent history, the
council has significantly subsidised the building with little contribution to running costs by
Seaton Town Council or the museum. Until recently, the hire of the hall was managed from
the Knowle, and the facilities underutilised.
In 2010, the council was approached by a community group called Seaton’s Voice to take a
lease and the management of those parts of Seaton Town Hall that were not let to the
Town Council or Museum. During their tenure, Seaton’s Voice has greatly increased their
use of the premises and it has now become a vibrant entertainment and community hub. It
has also reduced the council’s burden of subsidy significantly. By way of example, the total
net cost of the Hall 2009/10 was £122,159. The net cost 2014/15 was £14,798.
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2. Transfer Proposal
It is proposed that the council transfer Seaton Town Hall to Seaton Town Council at nil
consideration. The transfer would be supported by the council with a phased withdrawal
over a two year period, with financial support provided in year one and professional
property support remaining in place in year two.
Seaton’s Voice and the Museum would become the tenants of the Town Council, and
negotiations between the two parties are already underway.
3. Seaton’s Ambitions
In 2014, a working party of councillors, Seaton Voice’s directors and representatives from
the Museum was established to put in place a plan for the future of Seaton Town Hall.
Set out below is a proposed plan drawn up by Seaton Town Council and Seaton’s Voice
following the working parties discussions, to secure the future of the building.
Phase 1 (June 2015)




Phase 2 (Summer 2015)







Gain approval and commitment from all parties for the
plan
With immediate effect, STC and SV ‘flip floors’
exchanging the downstairs office and cupboards for the
lounge, kitchen, cupboards and upstairs office area
STC to consult with the public and secure Public Works
Loan Board financing for £400,000 to create first floor
office space, upgrade foyer, enhance toilet provision,
install lift and convert dressing rooms into a separate
area with two day rooms and receptions.
SV secure funding for main hall refurbishment including
side windows, new floor, built in bar, projection room
expansion, purchase of new stage lighting and
equipment. Estimated cost is £200,000.
EDDC provide a £9,000 financial contribution to cover
running costs for STC and Museum 2015/2016 whilst
future funding is secured.

Phase 3 (2015)



Contractors appointed to draw up plans for and to cost
refurbishment proposals. Plans to be exhibited for
community information.

Phase 4 (Summer 2016)



Refurbishment is undertaken in the early summer of
2016 with the aim of a “grand opening” in September
2016.

Phase 5 (Summer 2017)



EDDC supporting advisory role end April 2017.
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4. Implications for East Devon District Council
Year One
(2015/16)
1. Write off debt owed by Seaton’s Voice.

£29,232.16

Year Two
(2016/17)
£0

2. Undertake essential repairs and install replacement
windows.

£30,000

£0

3. Contribute 50% of consultation costs on the proposals
for works on the town hall required for Town Council to
acquire a £400,000 loan for the improvements.

£1,584

£0

4. Reduce Seaton Voice’s 80% cost apportionment to 40%
for 2015/16.

£9,470

£0

5. Contribution to running costs for STC and Museum
2015/2016 whilst future finding is secured

£9,000

6. Provide professional property advise if required in
relation to agreement of heads of terms for the new
leases.
7. Provide contract management services in respect of
statutorily required inspections. (SLA attached in
background papers)

£800

£0

£1,000

£0

Total costs £81,086.16

£0

8. Transferring at less than best value
Local authorities are given powers to dispose of land in any manner they wish, including
sale of their freehold interest. The only constraint is that a disposal must be for the best
consideration reasonably obtainable. However, where the authority considers that a sale at
less than best value will help it to secure the promotion or improvement of the economic,
social or environmental well-being of its area, it may sell at less best value if the valuation of
the property is less than £2,000,000.
Advice has been sought to obtain an independent valuation of the premises. The market
value of the freehold interest in the premises, subject to the existing leases and without
planning permission for an alternative use, is £125,000 (one hundred and twenty five
thousand pounds).
The market value with the assumption that planning permission could be consented for a
higher value use, is £310,000 (three hundred and ten thousand pounds).
9. Summary
By transferring the building into local ownership, there is a possibility that the building can
be modernised to provide a full council suite, entertainment and community hub along with
an improved museum. All of these would be attractive to residents and visitors, and provide
an attraction for the town centre.
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The council have little need for the property operationally. At present, housing surgeries
and the regeneration board meetings are held at Seaton Town Hall, and these
arrangements can continue to be accommodated. The building is also a net cost to the
council and if members believe that the building should continue to be used by the existing
tenants and in general as a public building, there is no reason for the district council to
continue as its owner. It is believed that by placing the building in the hands of the local
community, this will provide the best chances of success in achieving the required
modernisation and continued community support to enable the enterprise to flourish.
However, members must satisfy themselves that the proposal meets the well being criteria
of the local government legislation to proceed with the sale at less than best value and as
explored in section 8 of this report. In addition, it is the council’s own policy that where
appropriate and reasonable, the council should seek a commercial return on its property
holdings: Transferring the premises on the basis proposed, will not meet this criteria.
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Subject:

LGBCE Electoral Review Programme 2015 – 2019 and EDDC
PollingDistricts/Polling Places Review 2015

Purpose of report:

Recommendation:

To inform Cabinet of a proposed Electoral Review to be conducted by the
Local Government Boundary Committee for England commencing in
September 2016 and to consider what advance activities could be carried
out.
To confirm that a review of polling districts and polling places will be
undertaken pursuant to the Electoral Administration Act 2013.
1. That the Leader establishes a Think Tank to undertake the initial
investigation and scoping work to ensure that the Council has
assessed possible options prior to the LGBCE electoral review
commencing in September 2016.
2. That a review of polling districts and polling places be undertaken
and the resulting recommendations be considered by the Leader’s
Think Tank as part of the overall preparation for the electoral review.

Reason for
recommendation:

To ensure the Council is well prepared in advance of the LGBCE
Electoral Review and that the Council complies with statutory
requirements.

Officer:

Mark Williams
Chief Executive mwilliams@eastdevon.gov.uk ext. 2608

Financial
implications:
Legal implications:

There are no financial implications arising from this report other than use
of existing resources.
The legal implications are addressed within the report.

Equalities impact:

Low

Risk:

Need to ensure the Council is well prepared for its Electoral Review

Links to background
information:
Link to Council Plan:

 Cabinet Report 7 September 2011
Funding this Outstanding Place.

164

Report in full
1.

BACKGROUND
1.1 The Local Government Boundary Commission for England (LGBCE) periodically carries out
electoral reviews of Council areas in England, either on request, or where it has identified
levels of electoral imbalance that are unlikely to be rectified through foreseeable changes to
the electorate. There is nothing unusual in this: more often than not it is a consequence of
communities growing over the years in response to development pressure. Our new town of
Cranbrook is a case in point. Cabinet will also be aware that the Council was recently
consulted on the electoral review that the LGBCE has been undertaking in respect of
Devon County Council.
1.2 Correspondence with the LGBCE is referred to in the background papers and comprises
letters dated the 10 June and 5 September 2014. On the 19 June 2014 I responded by email as follows:
‘Thank you for your letter of 10th June 2014. We also spoke on the phone yesterday
(the 18th). As discussed I think it unlikely that the electoral imbalance will be
corrected through changes in the number and distribution of electors as a result of
new development etc. within the next three years. If anything the imbalance is likely
to increase as new development is very much focused on our new town of
Cranbrook and the main towns in East Devon.
The only caveat I raised was the timing of the review and as we have 'all out'
elections in May 2015, I would request that the review starts post those elections as
this would fit in well with the issues that will be affecting the new Council.
I will be attending the LGA conference and have booked myself onto the special
session so will look forward to discussing this in more detail then’.
1.3 The second letter from the LGBCE confirms that the timescale for the electoral review is
September 2016 to June 2017.
1.4 I have also taken the opportunity to confirm in this report that we also need to undertake a
review of polling districts and polling to comply with the Electoral Registration and
Administration Act 2013.
1.5 The Electoral Administration Act 2006 introduced a duty for all polling districts and polling
places to be reviewed every 4 years. A review was carried out during 2010/2011 and a
copy of the Cabinet Report is noted as a background paper. The report provides details of
what is involved in a review of polling districts and polling places.
1.6 A refresh/new review has been scheduled to commence this year since 2011. I have to
acknowledge however I completely overlooked a change introduced by the Electoral
Registration and Administration Act 2013. This Act not only introduced Individual Electoral
Registration as a major change from the previous householder registration system, but also
(amongst other changes) made it a requirement that a review of polling districts and polling
places should be carried out between October 2013 and January 2015 (and every four
years thereafter). This omission came to light following a FOI request and having discussed
the matter with the Electoral Commission their advice is to commence a review
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expeditiously and also plan for a further review to be undertaken between October 2017
and January 2019. This approach will ensure that we not only take account of any polling
district/polling place issues that may have arisen during the recent elections but also ensure
any consequential issues arising from the LGBCE review are also addressed.
2.

ISSUES FOR CONSIDERATION
2.1 The LGBCE Electoral Review will assess such matters as council size, the number of
members to be elected to the Council, before it then considers the number of wards and the
resulting boundaries of proposed wards.
2.2 The statutory criteria for assessing changes are the following:
a) Deliver electoral equality for voters
b) Reflect local community interests and identities
c) Promote effective and convenient local government
2.3 Our recent experience from the DCC review would suggest that criteria a) will be foremost
in the minds of the LGCBE. Having said that however it does provide the opportunity to
debate and assess whether there should be changes to the number of councillors etc. The
experience of our neighbour, Teignbridge, is a case in point as when it last had an electoral
review it reduced the number of councillors by approximately one third. By contrast, EDDC
reduced the number of councillors from 60 to 59.
2.4 It is important that the Council prepares itself well for the review and this is the reason for
the recommendation that in advance of September 2016 the Leader’s Think Tank
undertakes a variety of investigations with a view to reporting back on a range of possible
considerations for Council to have informed itself about in advance of the LGBCE attending
on site.
As can be seen however, a further review will be necessary within the lifetime of the current
Council.
At the current time EDDC has 59 Councillors representing an average of 1,800 electors per
councillor.
An analysis of recently completed reviews/reviews currently underway shows the following:
East Dorset DC:

reduction from 36 to 29

average 2,500 per Cllr

North Dorset DC:

no change from 33

average 1,640 per Cllr

North Somerset
(Unitary):

reduction from 61 to 50

average 3,400 per Cllr

South Hams DC:

reduction from 40 to 31

average 2,400 per Cllr

Stroud DC:

no change from 51

average 1,900 per Cllr

West Dorset DC:

reduction from 48 to 42

average 2,000 per Cllr

2.5 In terms of the review of polling districts and polling places the responsibility for the review
of polling districts and polling places rests with the local authority while the provision of
polling stations lies with the Returning Officer personally.
Polling district: the area created by the division of a constituency, ward or division into
smaller parts, within which a polling place can be determined which is convenient to
electors.
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Polling place: A polling place is a geographical area in which a polling station is located.
The geographical area can be defined as tightly as a particular building or as widely as the
entire polling district. Where a polling place is not named, by default it is the whole polling
district.
If polling places are too specific and the polling place is unavailable at election time then the
Returning Officer would be forced to hold the election in a different polling place from that
contained in the Order. It would then be necessary to issue an appropriate Notice and make
arrangements for a new order to be made. With very tight election timescales and
considerably high workloads, the need for additional paperwork would be disruptive to the
election process.
A Polling station is the actual location, chosen by the Returning Officer, where the process
of voting takes place and must be within the polling place for the particular polling district.
2.6 The review will take approximately 3 months and a report will be brought back to Cabinet.
3.

LEGAL IMPLICATIONS
The Council has a duty under the Electoral Administration Act 2013 to carry out a
compulsory review of all polling districts and polling places.
The decision to approve the outcome of the review can be made only by Council.

4.

FINANCIAL IMPLICATIONS
There are no financial implications arising from this report other than use of existing
resources.
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Subject:

Monitoring of formal complaints 2014/15

Purpose of report:

This report provides information on formal complaints dealt with during
2014/15

Recommendation:

That Cabinet considers the nature of complaints dealt with and
learning points arising

Reason for
recommendation:
Officer:

To continue to improve the way we handle, and learn from, complaints
Kate Symington Information and Complaints Officer
ksymington@eastdevon.gov.uk Ext 2617

Financial
implications:

There are no direct financial implications.

Legal implications:

Following the outcome of a Stage 2 complaint, if a person is still
aggrieved they may refer the matter to the Ombudsman. A separate
report in this agenda details the outcomes of Ombudsman complaints for
2014 / 15. Otherwise legal advice is given on the outcome of individual
complaints as required.

Equalities impact:

Low Impact

Risk:

Medium Risk
Potential criticism, deterioration in reputation and failure to improve. Loss
of credibility complaints procedure.

Links to background
information:

 Click here to enter links to background information; appendices online; and

previous reports. These must link to an electronic document. Do not include
any confidential or exempt information.

Link to Council Plan:
1
1.1

Background
The Information and Complaints Officer considers the Council’s responses to complaints
which reach stage 2 of our formal complaints procedure and prepares responses for
consideration by the Monitoring Officer so that a response can be given. In most cases, a
complaint which reaches stage 2 indicates that the complainant has already received a
response from the service manager and remains dissatisfied.

1.2

If a complainant is still dissatisfied after the stage 2 consideration, they can refer their
complaint to the Local Government Ombudsman.
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1.3

Complaints about Housing matters (excluding complaints about the housing register and
allocations) are referred to our Designated tenant complaint panel and then to the Housing
Ombudsman if a complainant remains dissatisfied.

1.4

Complaints and compliments are regularly considered by Cabinet and appropriate action
taken, including learning from mistakes.
2. Summary of formal complaints received and learning points
2.1 Between 1 April 2014 and 31st March 2015, 35 formal stage 2 complaints were dealt with.

2.2

These 35 can be broken down by service area as below.

Env Health, 2
Revs and Bens,
3

Housing, 15

Planning, 15

2.3

The majority (12) of the 15 planning complaints considered at stage 2 were from people
who were in disagreement with a planning decision and felt that their objections had not
been duly considered. Other complaints to Planning concerned an allegation that preapplication advice was flawed and a complaint about a perceived lack of enforcement.

2.4

In terms of the 15 Housing complaints, 9 of these related to issues around repairs and
maintenance, some concerning the conduct of contractors and others around issues such
as actions taken to resolve damp issues. Other complaints focused around estate
management issues such as neighbour/noise problems and also complainants who felt
aggrieved that the property they wanted could not be allocated to them.

2.5

One housing complaint resulted in a compensatory payment to reflect injustice caused by
incorrect decision making. An applicant was wrongly offered accommodation in one of our
sheltered housing schemes despite the Council being in receipt of information which
showed the applicant owned a property and was not eligible. The offer was withdrawn prior
to allocation.

2.6

The complaints to the Council Tax and Benefits team were about recovery action taken in
respect of arrears, the actions of one of our contractors and a complaint about staff
conduct.
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2.7

The Environmental Health and Parking services team received two stage 2 complaints
during the year, these were regarding a disagreement with a policy decision about carparking charges and one complaint about staff conduct.

3

Comments and Compliments

3.1

The online feedback form enables customers to provide us with informal feedback about
problems they may have identified or to feedback a compliment for good service.

3.2

During the year, 76 compliments were logged. In the main, these were directed to the
StreetScene teams for their work in keeping the district clean and tidy. The Customer
Service and Waste Management teams, together with SITA, also received a number of
compliments for responding quickly to calls about missed bins or requests for replacement
bins. Compliments were also logged for Pest Control, Housing, Parking Services, Building
Control, Dog Warden Service and the Manor Pavilion staff.
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Subject:

Local Government Ombudsman complaints 2014/15

Purpose of report:

This report provides information on complaints referred to the Local
Government Ombudsman during 2014/15

Recommendation:

1. That Cabinet considers the number of complaints dealt with
and their outcomes
2. That Members take advantage of the training resource
provided by the Local Government Ombudsman

Reason for
recommendation:
Officer:

To continue to improve the way we handle, and learn from, complaints
Kate Symington Information and Complaints Officer
ksymington@eastdevon.gov.uk tel: ext 2617

Financial
implications:
Legal implications:

No direct financial implications.

Equalities impact:

Low Impact

Risk:

Medium Risk

As the report is information there are no direct legal implications arising.
However it is very positive to see that the Ombudsman has not found any
fault in the conduct of the Council in relation to the substance of the
complaints made in 2014/15.

Potential criticism, deterioration in reputation and failure to improve. Loss
of credibility in complaints procedure.
Links to background
information:

Complaints LGO\Annual letter 201415.pdf
Complaints LGO\LGO stats 201415 complaints received.xls
Complaints LGO\LGO stats 201415 complaints decided.xls
Complaints LGO\Cabinet report decision 1.pdf
Complaints LGO\Cabinet report decision 2.pdf
Complaints LGO\Cabinet report decision 3.pdf
http://www.lgo.org.uk/news/2015/jun/ombudsman-report-suggests-councilcomplaints-system-under-pressure/
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1

Background
1.1

The Council has received our annual summary of statistics on the complaints made to the Local
Government Ombudsman during the year 2014/15.

1.2

41 complaints were received by the Ombudsman during the year, incorporating the following
service areas:
environmental
services, 4
corporate and
other services,
2

highways and
transport, 1

housing, 6
planning , 24

benefits and
council tax, 4

1.3

34 complaints were decided (closed) by the Ombudsman during the year:
Advice given, 1

Incomplete/inv
alid, 1

Upheld, 3

Closed after
initial enquiries,
7

Not Upheld, 9
Referred
back for
local
resolution,
13

1.4

Three complaints were upheld during the year and a copy of the final decision statement in
each of these complaints is appended to this report. In each case, the Ombudsman found no
fault in process but upheld the complaints on the basis of delays in responding to
correspondence in each case.
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1.5

The graph below shows a comparison with other Devon authorities in terms of numbers of
complaints received and number upheld. EDDC received the highest number of initial
complaints/enquiries to the Ombudsman (41) but has a much lower percentage of complaints
upheld than most others (25%).
120
100
80
60
Number of complaints

40

% upheld

20
0

2

Other matters
2.1 The Ombudsman has provided a link to a useful training resource for Members in complaint
handling. A link to this resource is provided above and Members are encouraged to read this
information and to contact the Information and Complaints Officer, Kate Symington, if you have
any queries about the complaints procedure at EDDC.
2.2 A link is also provided to a recent press release issued by the Local Government Ombudsman
which outlines the pressures facing local authority complaint handling teams. The press release
links to a report produced by the ombudsman which outlines their findings that councils are
dealing with increasing numbers of complaints but have less resource available to manage
them.
2.3 Ombudsman Dr Jane Martin states that complaint numbers on their own only form part of the
picture of how an authority is performing. “A higher volume of complaints does not necessarily
mean poorer standards of service; it may indicate a council’s open approach to listening to
feedback and using complaints as an early indicator of potential issues.”
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Subject:

Freedom of Information Act requests 2014/15

Purpose of report:

This report provides information on requests received under the Freedom
of Information Act (and Environmental Information Regulations) between
1 April 2014 and 31 March 2015. It also considers the subject matter and
origin of requests.

Recommendation:

That Cabinet considers the number and type of requests received
under the Freedom of Information Act during 2014/15

Reason for
recommendation:
Officer:

To continue to improve the way we deal with requests for information
Kate Symington, Information and Complaints Officer
ksymington@eastdevon.gov.uk Ext 2617

Financial
implications:

There are no direct financial implications from the report but this report is
linked to another report on the agenda regarding a review of FOI
decisions where there is a request for additional resources and financial
details are outlined in that report.

Legal implications:

FOI requests continue to take up significant resource, not just for the
relevant officer, but within the legal department as well. The implications
for the Council of FOI requests, and meeting our obligations in that
regard, are more fully considered in another report on the agenda.

Equalities impact:

Low Impact

Risk:

Medium Risk
Potential criticism, deterioration in reputation and failure to improve. Loss
of credibility in the process for processing requests.

Links to background
information:

 Click here to enter links to background information; appendices online; and

previous reports. These must link to an electronic document. Do not include
any confidential or exempt information.

Link to Council Plan:
1

Summary of requests received
1.1

486 requests have been dealt with under the Freedom of Information Act
(Environmental Information Regulations) during the year 2014/15.

1.2

This figure has fallen slightly from 563 in 2013/14.
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1.3

There continues to be a trend for requests originating from commercial organisations
asking questions relating to Council contracts ; information pertaining to businesses
and their payment of business rates; and so-called “heir hunter” organisations seeking
information on public assistance burials and individuals who die with no known next of
kin. There also continues to be a steady rise in the numbers of local search companies
requesting data in connection with house-sales through the Environmental Information
Regulations.

1.4

The pie chart below shows the origin of requests received during the year. The “other”
category includes MPs, academic institutions and requests received through public
archive sites.

Other, 71

Private
individual, 213

Commercial,
202

2

Complaints

2.1

If a requestor feels dissatisfied with the way we have responded to a request for
information, they have the right to complain to the Information Commissioner (ICO).

2.2

2 decision notices were issued in respect of complaints to the ICO during 2014/15. One
was not upheld and the other was upheld in part. Further detail is provided below and full
details of the decision notices can be found on the Information Commissioner’s website
www.ico.gov.uk

2.3

In one case, a complainant requested information about a development site near to his
property. The Council pointed out that information relating to planning applications is
publicly available by other means and exempted the information under s21 of the Freedom
of Information Act. However, the complainant could not easily access the information online
and so the Council arranged for relevant documents to be printed and sent. The
complainant felt further documents should have been held in relation to the application but
the Commissioner was satisfied that the request had been complied with and did not uphold
the complaint.

2.4

The other case referred to above involved a request for detail about advice given to
Members as to whether to vote, sit on or attend a Development Management Committee.
The Commissioner did not uphold the complaint as he was satisfied that exemptions had
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been correctly applied. He did find that the 20 working day timeframe had been exceeded
but did not require the Council to take any action.
2.5

During the year, the council pursued an appeal to the first tier tribunal following a request
for information relating to reports produced for the office re-location project. A partial
decision in this case has been published and the Judge has stated that he did not feel that
the reports were exempt information under Reg 12 4(e) of the Environmental Information
Regulations. He did however accept some of the redactions proposed by the council in
respect of commercial confidentiality. The reports have now been published, in line with the
Judge’s directions.

2.6

The Judge in this case took the unusual step of criticising the council’s conduct in the case
and the Monitoring Officer is currently reviewing the learning points arising from the case.

3

Moving forward

3.1

Although the volume of requests this year has decreased, the complexity of some of the
requests received continues to be an issue in terms of pressure on resources. The Council
remains committed to publishing as much information as possible on our website,
particularly in relation to key major projects.

3.2

To this end, we have already published a number of key documents in an online project
archive dedicated to the office re-location project. We are continuing to work our way
through these historic documents with a view to publishing all information up to December
2014. We will aim to publish documents in full where practical to do so.
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Subject:

Review of recent request for information decisions

Purpose of report:

The purpose of the report is to review two recent requests for information
one that has resulted in findings of breach for not complying with the
statutory timeframes and both of which have contained adverse
comments about the conduct of the Council. The report considers
whether there are lessons to be learnt or changes to procedures that are
required to prevent the same from happening again.

Recommendation:

That Cabinet endorse the content of this report and accept and
agree the following;
1. That the Legal Department will ensure that the quality of
bundles being provided for legal proceedings are thoroughly
checked before issue.
2. That the tone / content of letters issued in context of legal
proceedings will be considered more carefully.
3. That there will be Full engagement with any investigation of
the ICO into an appeal they are considering.
4. That the Council will seek to ensure that appropriate advice
and assistance is given to FOI requesters where the scope of
their request is unclear.
5. That the Council will seek to ensure that each request is
considered on its own merits and answered in accordance
with the legislative requirements in terms of providing
justified reasons for withholding information.
6. That there is a stated presumption in favour of releasing
information (in support of the Council’s transparency aims)
although acknowledging that in appropriate cases
withholding information for legitimate reasons is still
acceptable.
7. That on contentious or sensitive matters the views of a peer
are obtained before a final decision on withholding
information is made.
8. That additional resource is agreed to ensure sufficient
resourcing for dealing with complaints and FOI requests
across the Council’s functions.

Reason for
recommendation:

The recommendations are appropriate steps to take for the reasons set
out in the report.

Officer:

Henry Gordon Lennox, Monitoring Officer
hgordonlennox@eastdevon.gov.uk ext. 2601
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Legal implications:

The report request a supplementary estimate for an additional FOI post
which is likely to cost between £26k - £33k a year (depending on the
outcome of Job Evaluation) with on costs. It is proposed to utilise a
revenue reserve of £50k set aside from elections as the post will be
involved in areas within this service, the funding will pay for the post for
just under 2 years, after which period a review will be undertaken of the
continued work demand and suitable structure going forward.
The legal implications are addressed in the report.

Equalities impact:

Low Impact

Risk:

Medium Risk

Financial
implications:

As the issues in this report relate to the reputation of the Council
following recent adverse comments, it is considered that to not implement
the recommendations could lead to further adverse findings and therein
reputational issues.
Links to background
information:

Link to Council Plan:

 Decision of the First Tier Tribunal – EDDC v ICO & Woodard (5th May
2015
 Decision of Information Commissioner – Complaint by Mr Paul
Freeman (12th May 2015)
Living in / Working in and Enjoying this Outstanding place

Report in full
Background
1. The Council receives a significant number of Freedom of Information (“FOI”) requests,
although it should be noted that in this context, and for the purposes of this report, FOI is
deemed to include request for information through the Freedom of Information Act 2000 and
the Environmental Information Regulations 2004. These pieces of legislation require public
bodies to provide access to information (including ‘environmental information’) unless an
exemption or specified reason for not providing the information is met. Examples of
exemptions are that the information is already publicly available, it is commercially sensitive or
subject to legal privilege amongst others. Other reasons for withholding the information include
that the request is vexatious or that it would exceed the appropriate cost limit of £450 to
provide (which with a set hourly rate of £25 equates to a time limit of 18 hours). Requests
need to be responded to within 20 working days and a failure to do so results in a breach. If
the requestor is unhappy with the response they can request an internal review of the decision
and the Council then has another 40 working days to carry out the review and finalise their
decision. If the requestor remains dissatisfied then they may appeal against that decision to
the Information Commissioner (“ICO”). A further right of appeal against the ICO’s decision lies
to the First Tier Tribunal (“FTT”)
2. A report elsewhere in this Agenda details more specifically the number of FOIs received for
2014 / 2015 (486) and the categories into which these fall. While this number may have
decreased from 2013 / 2014 (where there were 563 requests) the report notes that the
complexity of the requests continues to place pressure on resources notwithstanding a
reduction in number.
3. This report concerns two decisions in particular and arises as a consequence of comments
made by the FTT and ICO. It is not necessary to give full details as these are decisions which
are matters of public record (the background papers contains links to the two decisions).
However a summary of the cases is as follows.
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4. The first concerns a request made by Mr Woodward under the Environmental Information
Regulations 2004 to obtain access to minutes of the Office Accommodation Group(s)
meetings and the progress reports prepared by the Council’s Relocation Manager (Steve
Pratten) who was seconded from AECOM to assist the Council with the relocation project (“the
Woodward Case”). The Council rejected the request on the basis that the minutes and reports
were internal communications. Mr Woodward appealed to the Information Commissioner
(“ICO”) against that decision. The ICO considered that the minutes were internal
communications and should not be released. However, the ICO considered that the progress
reports were not internal communications and should be released. The Council disagreed with
this conclusion and appealed to the First Tier Tribunal (“FTT”). This decision was taken by
senior key officers and the appeal form signed by the then Monitoring Officer, Denise Lyons.
At the FTT the Council maintained the argument that the progress reports were internal
communications but progressed a fallback position which was that, if the reports were not
internal communications then certain parts of the reports should be redacted on the basis of
permitted exemptions, predominantly commercial sensitivity. The procedural aspects of the
case, criticism of which has led to this report, are dealt with below. However, following an oral
hearing and a number of written submissions, the FTT has issued a partial written decision (a
link to the decision is in the background papers). This confirmed that the progress reports
were not internal communications but nonetheless there was information contained within
them that was / is commercially sensitive and should not be made public. As can be seen from
the decision (at paragraph 31) the FTT is critical of the Council’s conduct and it is for this
reason that this report has been prepared. The final decision of the FTT has yet to be issued
because they have requested further clarification / submissions on, what are referred to as
Reports 5 and 5A and 7, and despite having confirmed our position on these reports to the
Tribunal on 26th May, we still await the final outcome.
5. For completeness, the Council has always said that when the time is right this information will
be released into the public domain. This process has started with the first tranche of
information covering 2009 – February 2013 being published on 2nd June. Further information is
expected to be provided imminently.
6. The second concerns a decision of the ICO following an appeal by Mr Freeman against the
failure of the Council to provide the information requested under an FOI (“the Freeman Case”).
Mr Freeman made 7 requests for information in respect of a number of documents / decisions
relating to the office relocation. The Council refused the request on the basis the information
comprised internal communications. Mr Freeman requested an internal review of this decision
on 29th May 2014, which was not carried out until 7th January 2015, and only after the ICO
had, in August 2014, prompted the Council to provide a response. As a result of the internal
review the Council withdrew its reliance on the documents being internal communications, in
respect of one of the requests, and thereafter provided the information. Mr Freeman accepted
the Council’s response in respect of two of the requests. In respect of the four remaining
requests, the Council claimed;
a. an exemption under the FOIA that the information was already available by other
means,
b. that (in respect of two of the requests) the information had been provided,
c. that the information should not be provided as it was the subject of legal proceedings
(being the Woodward Case)
7. Notwithstanding the internal review Mr Freeman appealed, however he subsequently
informed the ICO that he no longer wanted the information as it was no longer relevant,
although he did ask the ICO to consider whether or not the requirements of the Act had
been breached in respect of the five requests where he did not agree with our decision. A
link to the decision is in the background papers. The ICO concluded, in respect of the five
outstanding request, that the Council had breached its obligations;
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a. in respect of replying within the 20 days (all five requests),
b. to provide appropriate advice and assistance (two of the requests),
c. in withholding information without reasons (one of the requests)
In addition, the ICO concluded that the Council had breached the requirements for failing to
carry out the internal review within the stipulated timeframe.
8. Notwithstanding the above findings the ICO went further and, in a similar vein to the FTT,
criticised the Council for its conduct (see paragraph 49).
The Woodward case
9. The following are the relevant timings in respect of this case, as further discussed below;
2nd April 2014
th

Appeal documents lodged with FTT

8 August 2014

Hearing bundles provided to FTT and ICO

28th August 2014

Hearing in Exeter

18th September 2014 Deadline for submission of further evidence /
submissions following hearing
3rd October 2014

Directions issued by Tribunal

14th November 2014

Further documents provided by EDDC

st

1 December 2014
nd

Telephone directions hearing

22 December 2014

Final closing submissions due

18th February 2015

Correspondence from Tribunal indicating likely
decision and commenting on Council’s behaviour.
Further directions given

19th February 2015

Council writes to Tribunal to dispute criticism

5th May 2015

Tribunal issues ‘partial decision’

10. The Council submitted the relevant documentation as part of the appeal paperwork lodged in
April 2014. This was over email and at no point was any criticism made of the quality of the
information provided in that format. In preparation for the hearing on 8 th August, the Council
made paper bundles for itself, the ICO and the FTT. At the hearing some comment / criticism
was made of the quality of the information provided in the bundles.
11. At the hearing the FTT expressly afforded the Council the opportunity to provide further
information (which may have been within the scope of the request and not already in front of
the FTT) and provide evidence on the appropriateness of redactions that might apply. The
Council did so, providing the information and witness statement on 18 th September 2014.
12. On 3rd October the FTT (through a telephone case management hearing) ordered the ICO to
provide comments on the further information provided by the Council. The FTT further directed
that final submissions were to be provided by 14th November 2014, with any replies required
seven days later.
13. On 31st October the ICO raised concerns over the introduction of, in his view, new evidence
and also that it was unclear what information the additional evidence related to due to the
referencing used – the ICO had already been provided with the information, so it was not
understood what the concern related to. These issues were raised in a further telephone case
management hearing on 1st December. The ICO did not pursue their view that it was new
evidence but did maintain their concern over the referencing. The FTT, in order to remove any
doubt, ordered the Council to provide a further ‘complete’ bundle (being all material provided
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at the oral hearing and that in the additional evidence) with all the proposed redactions to be
numbered and this was to be provided within 7 days. By the 22nd December both parties were
to have provided written closings with a right to apply for a ‘right of reply’. It was indicated that
the FTT would then deliberate and reach a decision. Closing submissions were submitted by
22nd December and neither party sought a right of reply.
14. On 18th February (so close to two months after the closing submissions had been provided)
the FTT issued its ‘direction’ indicating that the Council’s conduct was unsatisfactory
(Appendix 1). In light of the Council acting in accordance with directions previously given, this
came as somewhat of a surprise and a response was prepared by Counsel representing the
Council in order to address the criticism (Appendix 2).
15. The Council’s response was written robustly in light of the fact that the feeling was that the
criticism was unfounded and that potentially it would make a costs application all the more
likely to be made by the ICO and to succeed. Notwithstanding the response, the Council
complied with the directions given in the FTT’s email of 18th February in terms of providing the
further bundle. Neither the Council nor the ICO felt that a further hearing was necessary and
conveyed this to the FTT. The FTT then met in closed session on 20th March.
16. Following the 20th March deliberations of the FTT, the Council, on 30th March, contacted the
FTT to find out when a decision was likely to be made. The Clerk to the FTT replied that it was
likely to be in the week commencing 10th April but this was then extended to the week
commencing 20th April. Ultimately the FTT issued their ‘partial decision’ on 5th May 2015,
some 6 weeks after their deliberations.
17. The FTT raised issues over the completeness of the documentation, in that there is a
document ‘5’ and a ‘5A’ and also a document ‘7’. The Council’s view, which has been
accepted by the FTT is that document 7 is outside the scope of the request. With regard to
document 5, this was only ever a draft and in substantially the same form as 5A which was the
released document. Nonetheless the Council has confirmed to the FTT that it is happy for
document 5 to be released subject to the same redactions as applicable to document 5A. This
confirmation was provided on 26th May and yet the FTT has still not finally decided the matter.
18. In reviewing this case there have been conversations with the officers involved and a review of
the correspondence. The complaint about the legibility of documentation may well be fair,
although it should be noted that many of the documents provided are of very small print but
this is how they were actually provided to the relevant meetings of the Council. It is also fair to
say that copying small type is likely to lead to poorer quality reproductions. In addition, at the
time of the production of the first sets of the bundles the Legal Department was under
significant pressure in terms of workload and that pressure meant that the bundles were not
checked as thoroughly as they perhaps should have been. The last bundle was obviously of
better quality, but there was no intent to provide ‘substandard’ documentation in the earlier
days, it was simply work pressures and the nature of the material. Clearly this is a learning
point and going forward more rigourous checks will be made of documentation that is being
provided to Courts and Tribunals or other determining bodies to ensure it is being provided in
a legible format.
19. The above said, and while the quality of the document was raised at the oral hearing in August
2014, it was only on 18th February that the Council was directed to provide better quality
documentation. The ICO never raised it as a concern. It is not considered a fair reflection to
blame any of the delays in this matter on the quality of the documentation. While not
acceptable (as noted above) it does not seem to warrant the strength of criticism that is
subsequently given, although it is acknowledged that the comment in the 19th February letter
that ‘the Council has provided the most leglible copies possible’ did not help the situation and
clearly angered the FTT.
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20. As to the rest of the process, and while acknowledging the criticism that the FTT felt
appropriate to give, the Council’s answer to this is effectively contained in its letter of 19 th
February. The early approach of the FTT to this matter (as evidenced by the various
directions) seems to have been forgotten or ignored as the matter move on towards its
conclusion.
21. It seems as if the robustness of the 19th February letter may well have angered the FTT (or at
least Judge Kennedy) and this, in part, led to the criticism that was subsequently levelled at
the Council. The 19th February letter was penned this way because of the concern that to not
deal with the criticism would leave the Council open to a costs application by the ICO which
was all the more likely to succeed in light of the FTTs then views on our conduct. Sometimes,
as here, it is difficult to make a point strongly without coming across as critical. The fact that
the FTT invited the Council to provide further documentation is very much at odds with the
comments in the directions of February 18th, that the Council had made a further application
for additional redactions – we were specifically invited to do so. Notwithstanding this, clearly
the tone could have been more respectful / courteous and this is another learning point that
will be taken from this particular case.
22. As a postscript, following the decision of Council on 25th March 2015 to progress with the
relocation, much of the information relating to relocation is capable of being published. This
included the documentation the subject of this appeal. However, because the documentation
was sub judice, it wasn’t deemed appropriate to release it at the same time as other
documentation from the same time was being made publicly available.
23. Looking back at the time of the request, the decisions (in terms of applicable exemptions and
to appeal) were taken at a very sensitive time with significant criticism and accusations being
made around the officer relocation. Against that backdrop it was considered appropriate to
seek to preclude the release of these documents. However, if those sensitivities and
pressures were not there, it does pose the question of whether or not the same decision would
have been taken. Hindsight is a wonderful thing but it does raise the issue whether there ought
to be an officer peer review where a decision is being taken to withhold provision of
information in sensitive matters. If there was to be an officer peer review, this would ensure
that an objective view of the decision is considered by receiving input from others not
immediately involved in the matter in question. It is therefore recommended that on
contentious or sensitive matters that an officer peer of the decision maker is asked for their
more objective view before the final decision to withhold information is made.
The Freeman Case
24. The issues in this case are much simpler. The request was made on 19 th April, so around the
time the Council was appealing against the decision of the ICO in the Woodward Case. The
fact that appeal was ongoing informed the decision making, in part, in respect of this particular
request.
25. It would be prudent first to deal with the internal review issue. Mr Freeman submitted his
request for the internal review through the What Do They Know website. The Council does not
have a record of this being received, but it was acknowledged that this may have been an
oversight on our part. As the request was made on 29th May and not responded to within the
40 working day timeframe, the Council was in breach of its obligations. This was not deliberate
but, assuming it was, at worst, overlooked, then this is simply a resourcing issue. The Council
has one officer (at 0.7 FTE) who deals with all of the Council’s complaints and FOI requests.
Given the volume of complaints and requests, it can clearly be seen that resourcing is an
issue and invariably there will be occasions where matters (such as this) get missed. This is a
matter which is returned to below in terms of recommendations going forward.
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26. The initial response by the Council to the request was provided within the relevant timeframe.
However as the Council then subsequently changed its position on a number of the requests
(to the extent that the information was accepted as needing to be provided) it was inevitable
that a breach had occurred in terms of not providing the information within the 20 working
days. It is fair to say that the initial response was provided in the form it was due to the
pressures on the relevant officer to provide a response within time and also due to the
similarity of the requests with the Woodward Case. Had there been less pressure on the
officer (i.e. if there was additional resource) then it is likely that a more considered response
would have been given – particularly given the outcome of the internal review.
27. It is further acknowledged that the Council could have given more assistance to Mr Freeman
in terms of helping to clarify the nature of what was being sought and to assist in helping him
understand what information may have been within the scope of the request. This is a learning
point that the Council has accepted needs to be addressed and already where the scope of
the request is not clear then the Council is seeking to give advice and assistance to
requesters.
28. As to the general comments of the ICO regarding assistance, the Council felt that it had
provided reasonable assistance in terms of trying to answer the questions posed. Again, more
time could have been spent / assistance given had there been greater resource. So the
comments of the ICO in this regard, while disappointing, are noted and a further
recommendation is that proper assistance is given to the ICO when they are investigating
complaints coupled with addressing the resourcing issue.
29. Finally, the Council was criticised for not providing a reason for withholding the information. It
was explained as part of the internal review and to the ICO that the information was being
withheld because it was the subject of legal proceedings (the Woodard Case). The ICO have
correctly pointed out that the requester would not necessarily have been aware of that case
and the law requires the Council to fully explain its reasons for withholding the information.
Essentially, we needed to explain and justify fully our reasons for withholding the information
to the particular requester, rather than relying on our case elsewhere in respect of a different
matter. This criticism is accepted and going forward all requests will be treated on their own
merits and reasoning given accordingly.
General approach to transparency
30. The Council has in recent times stated its intention to be open and transparent. That position
has not changed. Indeed, in respect of the office relocation, the Council has always stated that
at the right time relevant information will be released to the public. As indicated above, this
process has started and is ongoing. It is fair to say though that there is sometimes a difficult
tension between trying to act in the Council’s best interests and providing the public with
information, particularly where commercially sensitive information is involved. This tension,
when considered at a particular moment in time, can result in the balance being struck
correctly, but equally can result in the correct balance not being achieved.
31. The suggestion for a peer review is in part designed to try and ensure that as far as possible
that balancing exercise is considered with a more objective view on sensitive / contentious
matters. However the principle of transparency can be re-inforced with a stated presumption in
favour of release and this forms part of the recommendations.
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Resourcing
32. As indicated above the Council has 1 officer (0.7 fte) that deals with both (stage 2) complaints
and FOI requests. In terms of the volume of work so for 2014 / 15 there have been 35 stage 2
complaints and 486 FOI requests, although it should be made clear that of the 486 requests a
good proportion are handled elsewhere in the Council and relate to local search company
requests. Notwithstanding, this is a significant volume of work and the reality is that only
having 0.7 of a full time post is not enough to ensure that both complaints and FOI requests
are handled in the best way. It should be acknowledged that the officer is doing an excellent
job, but the volume of work is too great. In addition the work is not evenly spaced and comes
in batches – for example, the Council’s system shows that Mr Freeman has submitted 28 FOI
requests since April 2014 (although the What Do They Know website indicates 32 – the
difference being down to how we classify the request although some of the requests were not
made through that website) and, of those, 12 FOI requests and 5 requests for an internal
review were made between 3rd July 2014 and 5th August 2014.
33. The What Do They Know website indicates the number of FOI requests made through it. In
comparison to our neighbouring authorities we have received significantly more requests than
they have, at least through this particular portal. EDDC are shown to have received 321
requests compared to Exeter’s 206, Teignbridge’s 116, West Dorset’s 121 and South
Somerset’s 128. Over the last year (June 14/15), and leaving aside the requests from the
commercial organisations, Mr Freeman has made the most requests and the other top
requesters (using the What Do They Know website figures) are as follows;
Woodward: 15
Thurlow: 14
Hayward: 7
Todd: 6
34. So, and in light of the pressures placed upon this function, the recommendations include a
request for additional resource to ensure that the Council’s Complaints and FOI function
(across the Council, so including Elections) is properly supported. This will ensure that the
Council is able to provide a better response time and to engage more fully with the ICO in
terms of their investigations. Equally it will ensure that there is resource available to provide
appropriate advice and assistance to requesters. All of these measures will help ensure that
the Council complies with its obligations and duties and thereby the reputation of the Council
is protected.
35. It is anticipated that the post will be either Grade 5 (£20,849 – 22,937) or Grade 6 (£23,698 –
£26,293) subject to completion of the job description and job evaluation. There needs to be an
additional 27% to cover on costs (super +N.I).
Conclusions
36. The report considers recent criticisms of its conduct by the FTT and ICO. While it is
considered that the criticism, at least from the FTT, are not entirely justified there are clearly
lessons to be learnt and revisions to the Council’s approach to FOI requests that will, if
implemented, help to minimise such criticisms from occurring again.
37. A summary of the recommendations identified from the report are as follows;
Actions
1. the Legal Department will ensure that the quality of bundles being provided for legal
proceedings are thoroughly checked before issue
2. Consider more carefully the tone / content of letters issued in context of legal proceedings
3. Fully engage with any investigation of the ICO into an appeal they are considering
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4. Seek to ensure that appropriate advice and assistance is given to requesters where the
scope of the request is unclear
5. Seek to ensure that each request is considered on its own merits and answered in
accordance with the legislative requirements in terms of providing reasons for withholding
information
Recommendations
6. That there is a stated presumption in favour of releasing information (in support of the
Council’s transparency aims) although acknowledging that clearly in appropriate cases
withholding information for legitimate reasons is still acceptable.
7. On contentious or sensitive matters the views of an officer peer is obtained before a final
decision on withholding information is made.
8. Additional resource is provided to enable support for dealing with complaints and FOI
requests across the Council’s functions.
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From:
Sent:
To:
Cc:
Subject:

GRC@hmcts.gsi.gov.uk
18 February 2015 14:45
Giles Salter; 'Adam Sowerbutts'
'Kate Barratt'; 'Jeremy Woodward'; Kate Symington
EA/2013/0072; East Devon v Information Commissioner and Jeremy
Woodward

Importance:

High

Dear Parties,
I have received the following directions from Judge Kennedy. I have not sent East Devon's email to
Judge Kennedy as yet in case they would like to add something else after reading the directions. I
have copied the contacts for the Commissioner's office (Mr Sowerbutts, and Ms Barratt) into this
email.
The Tribunal met to complete their deliberations in this appeal on Wednesday the 18th
February 2015. We considered the final submissions and further issues raised by the
Appellant.
The Tribunal has reached a decision on the substantive issues that will result in disclosure
and does not require any further submissions in the substantive appeal.
However, like the Respondents, the Tribunal is frustrated by the difficulties presented by the
latest application on the part of the Appellant in their submissions of the 22nd December 2014
wherein they have applied for additional redaction of part or parts of the reports which are the
disputed information herein.
The conduct of this appeal by the Appellant is most unsatisfactory in a number of ways
(identified by the respondents in communications to the Tribunal since the oral hearing) and
has led to significant and unfair delay. No further delay will be tolerated.
Accordingly the Tribunal directs that the parties (excepting the second respondent) attend a
final oral hearing on Friday the 20th March to argue for or against the additional redactions
sought by the Appellant in their submissions referred to above.
The Tribunal further directs that the Appellant provide a final closed bundle of the disputed
information, (the subject of their request for additional redaction) in a clearly legible form, fully
indexed and paginated, to the Tribunal (three copies) and to the First Respondent on or
before the close of business on the 3rd March 2015. The presentation of the papers by the
Appellant for this appeal has been unsatisfactory and has caused unnecessary and harmful
confusion and delay.
It is not necessary for the Second Respondent to attend the oral hearing as the whole session
(estimated to be about half a day) will deal only with further arguments on further redaction as
raised in the aforementioned submissions and within the closed material that is the disputed
information.

Best Wishes
Trisha

Trisha Chawda
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Clerk to the First-Tier Tribunal
General Regulatory Chamber
0116 249 4139

GRC Customer Feedback…We’d be glad to hear from you! Click here to submit your customer
feedback

I am not authorised to bind the Ministry of Justice contractually, nor to make representations or other
statements which may bind the Ministry of Justice in any way via electronic means.

This e-mail (and any attachment) is intended only for the attention of
the addressee(s). Its unauthorised use, disclosure, storage or copying
is not permitted. If you are not the intended recipient, please destroy all
copies and inform the sender by return e-mail.
Internet e-mail is not a secure medium. Any reply to this message
could be intercepted and read by someone else. Please bear that in
mind when deciding whether to send material in response to this message
by e-mail.
This e-mail (whether you are the sender or the recipient) may be
monitored, recorded and retained by the Ministry of Justice. E-mail
monitoring / blocking software may be used, and e-mail content may be
read at any time. You have a responsibility to ensure laws are not
broken when composing or forwarding e-mails and their contents.

The original of this email was scanned for viruses by the Government Secure Intranet virus
scanning service supplied by Vodafone in partnership with Symantec. (CCTM Certificate
Number 2009/09/0052.) This email has been certified virus free.
Communications via the GSi may be automatically logged, monitored and/or recorded for
legal purposes.
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Report to:

Cabinet

Date of Meeting:

15 July 2015

Public Document:

Yes

Exemption:

None

Review date for
release

None

Agenda item:

29

Subject:

Sustainable Communities Act

Purpose of report:

The Council took advantage of the opportunity presented by the
Sustainable Communities Act during 2009 to generate proposals from
communities which contributed to the sustainability and wellbeing of local
areas. Members decided to take part again in 2013. Neither proposal was
accepted by national government. For this and several other reasons
outlined below we would recommend not taking part in the Act again.

Recommendation:

That East Devon District Council does not gather in proposals
under the Sustainable Communities Act again, but instead
promotes national governments Barrier Busting website.

Reason for
recommendation:

We recommend not taking part in the Act again for several reasons:
 It is not essential for us to be involved. Communities have the
opportunity to submit suggestions directly to government using the
Barrier Busting website: https://barrierbusting.communities.gov.uk/
 The two proposals that were eligible in 2014 came from national
organisations that then sought communities at the local level to
champion them. Neither of the two eligible proposals actually
came initially from East Devon communities.
 It was resource intensive in terms of officer time to gather in the
proposals and then go through the lengthy approval process, both
times without a positive outcome.
 It falsely raises the expectations of the community and community
representatives. We have no control over whether national
government decide to take action on suggestions put forward, but
our reputation can be damaged.
 We clearly explained the parameters but the majority of proposals
put forward by the community were not eligible.
 Taking part in the Act is optional. The vast majority of other district
councils nationwide are no longer taking part in the Act for similar
reasons.

Officer:

Jamie Buckley, Community Engagement and Funding Officer
jbuckley@eastdevon.gov.uk tel: 01395 517569

Financial
implications:

There are no direct financial implications.
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Legal implications:

There are no legal implications requiring comment.

Equalities impact:

Low Impact

Risk:

Low Risk
There could be harm to the councils’ reputation if we are seen to be not
taking full advantage of the Act.

Links to background
information:

 Letter from the Department for Communities and Local Government
dated 26 February 2015



Local Works is a coalition of national organisations and is campaigning to
promote the use of the Sustainable Communities Act. Their website is:
www.localworks.org

 Sustainable Communities Act 2007:

http://www.legislation.gov.uk/ukpga/2007/23/contents

Link to Council Plan:

Potentially all areas of the Council Plan

Report in full
What is the Sustainable Communities Act
The Sustainable Communities Act 2007 aims to promote the sustainability of local communities. It
starts from the principle that local people know best what needs to be done to promote the
sustainability of their area. The Act is intended to divert power and funding from central
Government to councils and local people.
Any proposal submitted must come from the local community and need action from central
government and must, therefore, be something that the council cannot already do. The Act could
be used to do things like gain new powers, devolve existing powers and money from central
control to local control, change planning rules and reduce centrally imposed duties.
How we have taken part in the Act
We first gathered in proposals from the community under the Act, went through the approval
process and submitted the final proposal to government in 2009. This was a very resource
intensive process and resulted in a suggestion being sent to government around affordable
housing. This proposal was rejected by national government.
Councillors decided that we should take part in the Act again in 2013. After an extensive publicity
campaign two eligible proposals were put forward by East Devon’s communities, one of these
proposals was approved by East Devon’s community panel. The majority of proposals put forward
were not eligible under the terms of the Act. Both of the eligible proposals came from national
organisations that then sought communities to champion them at a local level, neither came
initially from East Devon communities. This proposal was about national government setting a
maximum amount that both sides can spend on a planning appeal at a reasonable level to be
determined by an independent review. The aim as outlined by the proposers would be to
rebalance the planning system and leave the council with more money.
Development Management Committee amended the proposal to make it more effective. The
proposal approved was: ‘Where the costs of planning appeals are recoverable from the other
party, set a limit to the amount that the other party can claim back. This limit to be determined by
an independent review.’ Overview and Scrutiny Committee approved the proposal being sent to
national government in June 2014.
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In February 2015 we heard back from government that they are not going to take action on the
proposal (letter attached).
The future
Communities can already submit proposals directly to national government by using their Barrier
Busting website: https://barrierbusting.communities.gov.uk/ We recommend not taking part in the
Sustainable Communities Act again, and instead suggest we promote the Barrier Busting website.
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Public Document:
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release
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Subject:

Hackney Carriage and Private Hire Licensing – Proposed Fee
Increases 2015

Purpose of report:

This report shows the current fee structure in respect of Private Hire and
Hackney Carriage licensing fees charged by East Devon District Council
and seeks authority to increase those fees from 1 October 2015 in order
to continue to recover the cost to the Council for carrying out its
regulatory responsibilities.
That the proposed licensing fees set out in Appendix A for Hackney
Carriages and Private Hire Licences be recommended for approval
by Full Council and
1. that the proposed scale of fees be introduced from the 1 October
2015 for both private hire and hackney carriage licences;

Recommendation:

2. (a) that notice be given in accordance with Section 70(3) of the
Local Government (Miscellaneous Provisions) Act 1976 of
the proposed variation of licence fees determined by the
Council for this year;
(b) that should objection be received resulting from the notice
and not withdrawn delegated authority be granted to the
Chief Executive in consultation with the Leader of the
Council
(i)
to consider the objection(s) as provided by Section 70
and;
(ii) to set a further date not later than two months after the
first specified date on which the variation shall come
into force with or without modification.
Reason for
recommendation:

To enable the District Council to continue to recover the cost of carrying
out its responsibilities concerning the licensing of Hackney Carriage and
Private Hire vehicles, drivers and operators.

Officer:

John Tippin, Licensing Manager jtippin@eastdevon.gov.uk,
Tel: 01395 517587

Financial
implications:

The financial implications are laid out in the body of the report. Based on
income for the year 2013-14 and 2014-15 the increase in fees should
meet the cost of running the service.

Legal implications:

The legal implications and statutory requirements are set out within the
report and require no further comment.

Equalities impact:

Low Impact
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Risk:

Low Risk

Links to background
information:
Link to Council Plan:

None
Living in, working in, enjoying and funding this outstanding place

Report in full
1

Main Body of the Report

1.1

Under the provisions of current legislation the District Council has a statutory responsibility
to administer the Private Hire and Hackney Carriage licensing process. The legislation
permits the District Council to recover the costs of issue, administration, control and
supervision of that licensing process but not to raise additional funds.

1.2

It has been usual practice for these fees to be reviewed annually and Council’s authority
sought where necessary to adjust the fees to recover the full cost of the regime. In 2013
and 2014 the difference between the anticipated cost of the regime and the anticipated
income was considered relatively small especially as the legislation requires proposed
increases to be advertised by public notices which entail additional cost to the budget. In
view of this no increase was sought for the two years 2013/2014 and 2014/2015. The fees
were last increased two years ago in 2012 when the Council agreed to a 6% fee increase.

1.3

Coupled with this review of fees there is a recent legislation change requiring councils from
the 1 October 2015 to offer 3 year hackney carriage and private hire driver’s licences and 5
year private hire operator’s licences. Some council had previously voluntarily offered longer
licences but because of concerns over the ability to annually review a driver’s record East
Devon had remained with 1 year licences. We now have no option but to implement 3 year
licences so now need to set an additional fee for each of the longer licences. Where
councils had voluntarily been offering 3 year driver licences despite these extended
licences perhaps appearing better value for money it is reported that the experience has
been that a surprising number of drivers have chosen to stay with the one year licence.

1.4

The projected cost for carrying out the Council’s Private Hire and Hackney Carriage
licensing role for 2015/2016 is approximately £80,350. (This figure does not include the
cost of the Disclosure and Barring Service (DBS) checks which total approximately £4,700
per annum. These fees which the council has no control over are collected by the authority
and paid to the DBS and for that reason have not been referred to in Appendix A [See
Paragraph 1.10]). If no increase in fee revenue is made there is an anticipated deficit of
approximately £6,000 between the fee income and the cost to the Council of undertaking its
statutory responsibilities for Private Hire and Hackney Carriage licensing. The majority of
the fees for this licence regime are currently collected annually in October/November as all
the Council’s Hackney Carriage licences expire on the 31 October.

1.5

A review of the fees charged by this Council has been undertaken. As part of that review
fees currently charged by the Council were compared to those levied by other Councils
within our family group. Whilst it may be useful to make this comparison there is little
certainty that those other councils are all making full recovery of the cost of the taxi
licensing function at the time of comparison.

1.6

Although not within the family group the fees charged by Exeter City Council are also
included for comparison purposes as the East Devon taxi trade tend to make comparisons
with Exeter City fares. Torbay Council’s fees have also been included this year as are
those of the new Cornwall unitary council. The comparison table is set out in Appendix 1
to this report.

1.7

With the intention of recovering the costs of issue, administration, control and enforcement
of the Private Hire and Hackney Carriage licensing process it is recommended that the fees
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be increased by 6%. As there has been no fee increase since September 2012 the
proposed 6% increase amounts to 2% in each of the years since the last rise. In 2012 the
Retail Price Index (RPI) increased by an average of 3.22%, in 2013 by 3.05%, in 2014 by
2.88% and in 2015 in the five months to date 0.98%. Fortunately so far this year the
tendency is for the RPI to remain low with May’s figure being 1%.
1.8

It is further suggested that the driver’s licence badge deposit of £15, the replacement taxi
plate fee of £46 and the Disclosure and Barring Service (DBS) check administration charge
of £23 should remain unchanged. The proposed changes to the current fees are detailed at
Appendix 1 and have been rounded to the nearest pound. It will be noted that although
this District’s fees tend to be above the average we are similar to Exeter with Torridge and
North Devon’s vehicle licensing fees being higher. Both Shepway and Tendring District
Councils tend to have agreed higher licence fees than the other councils on the list.

1.9

By increasing the fees as shown in Appendix 1 it is anticipated that the total income from
Private Hire & Hackney Carriage Licences will increase by approximately £6,000.

1.10 The cost of an Enhanced Disclosure and Barring Service (DBS) check for taxi drivers
currently remains at £44 however as this fee is set by the DBS an increase in the coming
year cannot be ruled out although unlikely. This does not affect the fee changes proposed
in Appendix 1 because the DBS fee is charged separately and we merely pass on this fee
when there is a requirement for an applicant to undertake a DBS check – generally every 3
years.
1.11 If Cabinet approves the licensing fees as shown in Appendix 1, the proposed fees will then
go forward to full Council for approval. Following approval there is a legal requirement for
the proposals to be advertised within the District. Should there be representations received
against the increases there is a further requirement for the proposed fees to be
reconsidered in the light of those representations.
1.12 It is recommended that should any objections be received and not withdrawn that delegated
authority be granted to the Chief Executive in consultation with the Leader of the Council to
consider those objections as provided by the Local Government Miscellaneous Provisions
Act 1976 Section 70(3).
1.13 In 2003 it was identified that a very small number of taxi operators wished to be permitted to
tow trailers to allow them more luggage carrying capacity particular when transporting
passengers to airports etc. As a result the District Council has adopted licensing conditions
to ensure the safety of the trailers and those carried in the towing vehicles. The licensing
procedures relating to this additional service has increased administration. In order to
recover the cost of the additional work the Council agreed to levy a £30 fee. This is an
extra charge in addition to the fee an operator pays to licence a vehicle. It is proposed that
the £30 charge remain unchanged.
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APPENDIX 1

Private Hire and Hackney Carriage Licensing Fees
Fee calculations for 2015-2016
Current
Item

E Devon

Proposed
Increase

Average

Cornwall Exeter

Year valid

2014-15

2015-16

2015-16

2015-16

201516

£247
£140
£98

£262
£150
£104
£229
£80
£80
£262
£104
£229

£234.60
£100.00
£116.50
£237.86
£64.41
£59.78
£215.04
£114.08
£227.38

£227.00
NA
£105.00
£176.00
£51.00
NA
£227.00
£105.00
£176.00

£325.00
NA
£97.00
£230.00
£58.00
£58.00
£325.00
£97.00
£230.00

£73

£77

£28.75

£24.00

£123

£154
£130
£390

£44.00
£141.38
£378.4

£46
£15
£67

£33.67
£21.56
£53.17

HC Vehicle
Vehicle licence less than 6 months
HC Driver (annual)
HC Driver (3 year)
Transfer Vehicle Ownership
Transfer Vehicle plate
PH Vehicle
PH Driver (annual)
PH Driver (3 year)
PH Driver when also HC Driver
(annual)
PH Driver when also HC Driver (3
year)
PH Operator (annual)
PH Operator (5 year)
New/Replacement Plate (some
Refundable)
Badge Deposit (some refundable)
CRB £44 (some include an admin fee)

£75
£75
£247
£98

£46
£15
£67

Increase calculated at
6.00%
Proposed figures have been rounded to nearest pound
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Plymouth

2015-16

N Devon

2015-16

£182.00
NA

NA

NA

£40.00
£111.00
£327.00

NA
£107.00
£470.00

NA

£25.00
£16.00
£60.00

£38.50
NA
£44.00

2015-16

£307.25
NA

£103.00
£233.00
£27.00
£27.00
£97.00
£74.00
£149.00

N Norfolk

£146.00
NA

£57.50

£170.00
£170.00

NA
£131.55
£131.00
£262.50
£57.50

NA
NA
£146.00
£170.00
£170.00

NA
NA

NA

NA
£45.30 PV
NA

NA

£113.00
£22.00
£10.00
£44.00

£18.00
£50.00
£59.00

NA

£150.00
£150.00
£38.00
£20.00
£56.60

Year valid

Teign
Rother Shepway S Hams bridge
20152015-16
2015-16 2015-16
16

HC Vehicle
Vehicle less than 6 months
HC Driver (annual)
HC Driver (3 year)
Transfer Vehicle Ownership
Transfer Vehicle plate
PH Vehicle
PH Driver (annual)
PH Driver (3 year)
PH Driver when also HC Driver (annual)
PH Driver when also HC Driver (3 year)
PH Operator (annual)
PH Operator (5 year)
New/Replacement Plate (some Refundable)
Badge Deposit (refundable)
DBS £44 (some include an Admin Fee)

£225.00
NA
£165.00
£320.00
£55.00
£55.00
£225.00
£165.00
£320.00
NA
NA
£95.00
£475.00
£45.00
NA
£55.00

Item

£273.00
NA
£127.00
NA
£94.00
NA
£273.00
£127.00
NA
£46.00
NA
£63.00 PV
NA
£20.00
£20.00
£44.00

£228.00
NA
£135.00
£360.00
£50.00
£50.00
£216.00
£135.00
£360.00
£25.00
NA
£118.00
£470.00
£29.00
£10.00
£44.00
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£80.00
NA
£70.00
£140.00
£35.00
£35.00
£75.00
£70.00
£140.00
£20.00
£48.00
£70.00
NA
£35.00
£16.00
£54.00

Tendring Torbay
2015-16

2015-16

£334.00

£163.00
£100.00
£107.00

NA
£197.00
£274.00
£80.00
£55.00
£334.00
£197.00
£274.00
NA
NA
£367.00
NA
£55.00
NA
£44.00

NA
£72.00
£72.00
£145.00
£107.00
NA
NA
NA
£67.00 PV
Per vehicle
£58.00
£25.00
£79.00

Torridge
2015-16
£325.00
NA
£64.50
NA
£55.00
£55.00
£255.00
£64.50
NA
NA
NA
£49.00 PV
NA
£20.00
£27.00
£55.00

