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Exempt Information 

Para 3, Schedule 12A Information relating to the financial or business affairs of any particular 
person (including the authority holding that information).      
 

 

Summary 

The report is an update on background and potential costs arising from ongoing maintenance of 
land adjacent to Peak House, Peak Hill, Sidmouth; options and liabilities for the Council were 
detailed in a report dated 31 March 2010 (attached). 
 
 

Recommendation 

1. To authorise the Head of Streetscene Services to implement the works specified in 
para.1.2 of the report within a timetable to be agreed with the owner of Peak House, 
but at the same time taking account of flexibility which may be demanded by the 
Council; 

2. To consider the most appropriate method of funding the remedial work required on 
land adjacent to Peak House, both in accordance with the costs identified in para.1.2 
of the report, and on annual basis. 

 

a) Reasons for Recommendation 

The Council has responsibilities as lessee of the land. 
 

b) Alternative Options 

Take no further action on the basis that the maintenance work outlined does not rank as a 
realistic service priority for the relevant Council department. 

 
c) Risk Considerations 

By not implementing the recommendation the Council risks being found in breach of covenant 
and subject to formal proceedings to obtain orders of specific performance. The threat of such 
proceedings has already been referred to in correspondence and cannot therefore be 
discounted. 

 
d) Policy and Budgetary Considerations 

There is no budget allocated for the work identified in the report, and therefore special 
provision will need to be made. 

 
e) Date for Review of Decision 

N/A 
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1 Main Body of the Report 

1.1  Background 
 
On 31 March 2010 Executive Board resolved that the request from the owner of Peak House 
for works to land adjacent to the property be noted; further, that the Council consult with the  
local community as to whether this land would be suitable for use as allotments. One of the 
difficulties this decision presents is that there is a covenant in the 1958 lease which obliges the 
Council to keep the land in its natural condition for the term of the lease (999 years); this does 
not prevent use of the land for the growing of crops, but the covenant does not allow the 
erection of buildings or other structures. Allotment use very often results in small scale 
ancillary development of the type the covenant is designed to control: sheds, storage 
containers, fences, etc. Implementing this part of members’ decision would therefore be 
impracticable. 
 
Instead, a further meeting with the owner of Peak House was convened in June this year. This 
was attended by officers, local ward members and the Economy Portfolio Holder. The request 
for works was assessed by reference to the condition of the field as at the time of inspection. 
The owner was advised that he would be told of the Council’s intended course of action and 
that a further report would be made to Executive Board. 
 
The cost analysis presented to the Board in March has been reviewed by Streetscene, and the 
figures confirmed as correct. 
 
1.2    Cost analysis reviewed 
 
1.2.1 Members are first reminded of costs of remedial work, as reported in March: 
 

275m of stock proof fencing (pig netting and one strand of barbed wire) at £13/m = 
£3575 

 
Clear pipe beneath road from field towards Car Park  
Clear out ditch between road and Car Park. 
Clear gullies and flush out pipe work with Jetter. 
Remove spoil and silt to a licensed tip = £2000                            

                                                 
 

Cost for renovating the copse in the middle of the field and replanting trees on the 
driveway – for this year. 

 
Copse renovation. 2 arborists + chipper and 4WD vehicle for 3 days = £1185 

 
Tree replacement. 8 x 10-12cm girth trees, planting materials and labour = £1000  
(Could be done cheaper if smaller trees used, but survival rate would reduce). 

 
Total = £7,760  

 
 
1.2.2 Following the June site meeting, Streetscene officers have made observations on 
the requested works: 
 

(a)  Copse renovation (£1185) is not essential, and any dead trees have already been 
removed; 
(b)    Renovation of the shrubbery screen alongside Manor Road 
car park would cost in the region of £2000; However, StreetScene 
officers would dispute if the area where the shrubbery screen 
requires renovation is actually covered by the lease. Both our 
emap records and the lease plan show part of the area in question 
is not included in the lease. 
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(c)    Renovation of the flowerbed at the main entrance to Peak House is not covered by the 
lease, and therefore any works would be the responsibility of the owner. 
 

The above would result in a revised cost total of £8,575. To this would be added an average 
annual maintenance cost of £1,896; this maintenance cost might be reduced with the 
assistance occasionally of a team supplied by the Probation Service; and frequency of mowing 
of the field would have to be adjusted accordingly. Any commitment to an annual maintenance 
programme would therefore need to guarantee some flexibility of operation for Council officers 
or contractors. 
 
1.3    Budgets 
 
Members are once again reminded that there is no budget within Streetscene to cover the 
above work; an expedient in the past has been to divert funds from other sources to cover only 
basic remedial repairs. Clearly, to avoid ongoing complaints and to establish a proper 
maintenance programme, the Council will need to make a more concerted effort. 
 
1.4     Conclusion 
 
As previously recommended, it is in interests of long-term good relations that Members seek a 
constructive solution, rather than concluding that this is a landholding not warranting special 
attention or expense: the risk of taking the latter view would be damaging publicity for the 
Council and, at worst, legal proceedings, the outcome of which could be uncertain. One 
answer would be to ‘ring-fence’ money received under the current grazing agreement and use 
this in part payment of the remedial works; other funds would need sourcing from other 
budgets. 

 

Legal Implications 

Contained in the report. 
 

Financial Implications 

If the work was to EDDC property it probably wouldn’t be a priority bearing in mind the current 
financial situation. However a sum of £8,000 was put forward as a special item for 2010/11 to 
undertake this work but, as all special items were rejected, there is no available budget.  £600,000 
has already been taken from Reserves in order to balance the 2010/11 budget.  
 
 

Consultation on Reports to the Executive 

N/A 
 

Background Papers 

 Lease dated 28 May 1958 between Louis John Lee (1) and Urban District Council of Sidmouth 
(2); Grazing Agreement dated 5 March 2009 between EDDC (1) and N J Baker, K G Baker and 
D K Baker (2); and other Land Registry documents 

 Correspondence with Council departments and owner of Peak House 
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