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Office Accommodation Project – Heathpark Options 
 

 

Exempt Information 
Para 3 Schedule 12A information relating to the finance or business affairs of any 
particular person 
 

Summary 
 
EDDC’s Heathpark site in Honiton has increasingly become the subject to serious 
developer interest.  In response to this interest and within the context of the Council’s 
decision to relocate its headquarters, Cabinet is being asked to promptly consider the sale 
of their Heathpark site.  
 
Interest has already been expressed in buying the Council’s lands at Heathpark for food 
retail use including the option of relocating the Business centre nearby.  

 

. 
 
Should a store be constructed on this nearby site, it is probable that the food retail market 
within the immediate locality will have been satisfied, thereby causing any interest for a 
similar purpose in the Council’s land holding to cease.  
 
The Red Book Valuation prepared by Thomas Lister in August 2012, advised that the 
value of the Council owned Heathpark site was £4m if it was sold for food retail. If the site 
were to be sold for another end use, the next highest value would be for industrial 
purposes at £ 300,000. This represents a reduction in value of £ 3.7 million or 92.5%. The 
effect upon the Office Accommodation Project would be to: 
 

a. Prevent the Council from securing a significant return on land sale (from a purely 
asset realisation viewpoint and setting aside the wider issue of relocation) 

b. Reduce the number of financially viable options currently available for relocation 
c. Potentially dictate that EDDC has to restrict itself to Heathpark as its new HQ 

location. 
 
Cabinet is therefore being asked to consider tendering EDDC’s Heathpark site on the open 
market promptly so that the Council can obtain best value and retain the current financially 
viable options for their new office accommodation.  In this way EDDC could signal its intent 
to see the site developed.  Cabinet will also need to take into consideration that any sale of 



our Heathpark site would shut down the option of relocation to that site and also require 
new accommodation to be provided for a continued Business Centre. 
 
The outcomes of a tendering exercise and any actual proposal to sell will need to be 
considered at a future Cabinet and ratified by full Council. 
 
The original scope of the appointed Commercial Land Agent, Thomas Lister, did not 
include management of the sale of any EDDC land assets. In normal circumstances, this 
particular role would be tendered. However, this would take time not only for the period to 
tender and appointment of the Consultant, but also whilst the successful practice 
developed their understanding of the Project. This could take over five months. 
  
If members decide to pursue sale of Heathpark for food retail then we need to move 
promptly to bring the site to market ahead of any competition. In order to avoid delay, it is 
recommended that Thomas Lister’s appointment is extended to include the document 
preparation, advertising, management and administration of the tender to sale the 
Council’s Heathpark site.  
 
Cabinet should also be aware that food retail on Heathpark would require change of use 
among other planning issues.  Any sale agreement is therefore likely to be conditional. 
 
The fee for this additional service would be 1%.  This represents a fee of £ 40,000 (ex 
VAT) should the property be sold for £4m as identified in the Red Book Valuation. It is 
understood that from the date of instruction to proceed to receipt of a tender report would 
be circa six weeks. 
 
In the event that the sale did not proceed either because of Members decision or due a 
lack of interest in the market, EDDC’s liability  would be limited to the cost of preparation, 
advertising and circulation particulars of  the tender a cost of circa £ 6,000 (ex VAT). 
 
 

Recommendations 

1. To agree to test open market interest in Heathpark through  the issue of 
tender documents in respect of the sale of the former Sita Depot and current 
site of the East Devon Business Centre.  
(Note: For the avoidance of doubt any proposal to sell the land will be the 
subject of a future Cabinet and full Council deliberation) 

2. To approve an extension of the Office Accommodation Budget for Thomas 
Listers, Charter Surveyors additional engagement plus advertising costs up 
to a sum of £46,000 (ex vat) to deliver services detailed in the report and to 
waive the requirement in Contract Standing Orders for three written 
quotations in the particular circumstances 

3. To note the details of project spend to date Detailed within Appendix 2. 
 
 

a) Reasons for Recommendation 
To seek to secure best value for the Council specific to the 
Heathpark site and within the context of the Council’s relocation 
objectives. 
 
Use of the current contractors, Thomas Lister, reflects the 
concern that delay increases the chance of another site close 
by will come forward for food retail



 
b) Alternative Options 

To go out to competitive tender for the role of Commercial Land Agent to sell the 
Council’s Heathpark site. 

 
c) Risk Considerations 

Open market tender addresses considerations of commercial and financial propriety.  
The appropriate professional expertise will be engaged to help manage the process 
and secure best value. 
 
Whilst there has already been interest in the Council’s land it remains to be seen the 
extent of response to an open market tender and, if progressed, the further outcome in 
terms of conditional arrangements, planning considerations for an applicant etc.  
Members have previously been advised of the variety of risks going forward in the 
relocation programme of which Heathpark is one aspect.  It is in the nature of a project 
like this that risk should be recognised and managed. 
 
EDDC’s land is not the only site available in the vicinity that could be suitable for food 
retail. Competition for food retail interest presents an additional element of risk. 

 
d) Policy and Budgetary Considerations 

Council has established policy both in terms of office relocation and seeking to derive 
best value from its land assets. 
 
The budget required to manage a tendering process for Heathpark and associated 
activity is £ 46,000 (ex VAT).  
 
It is noted that in the event of a sale eventually being approved additional costs will be 
incurred including stamp duty and legal costs. Thomas Lister have netted off their fee, 
stamp duty, legal fees / costs and sundry other expenses from the advised RICS Red 
Book valuations.  

 
e) Date for Review of Decision 

Market interest via tender returns will be assessed followed by report back to 
Executive Board and recommendation to Cabinet.  Ongoing review will be part of the 
overall oversight of the project by the Project Executive Board, Cabinet and 
independent audit.  

 
 

1 Main Body of the Report 
 
Background 
 
Following an open competitive tender, Thomas Lister were commissioned by EDDC to 
provide RICS Red Book Valuations of several identified Council land assets including the 
site at Heathpark that incorporates the current East Devon Business Centre and the 
former Sita Depot. The Red Book Valuation in August 2012 valued this site at £4m if sold 
for food retail purposes. If the overall plot could not be sold for food 
retail, the next best value was £ 300,000 for the former Sita Depot 
being used industrial purposes 
 



The value of Heathpark for food retail has been included in the Office Accommodation 
financial viability report. This option was also highlighted as a potential high risk, for two 
reasons: 
 

 Firstly, the East Devon Retail Study Update 2011 advised that there was little need 
for further space until after 2021.  

 Secondly, there are other sites available within and adjacent to Heathpark of a 
suitable size that could accommodate a further food retail supermarket.  

 
However, the reality has been that several food retailers have made serious enquiries 
about the Councils site, and a Developer,  has also made a formal 
offer which reflects the Red Book valuation.  Furthermore, food retailers, Lidl and Aldi, 
have opened stores successfully in the vicinity. 
 
Offers for EDDC’s Heathpark Site 
 
As noted above, EDDC has received a formal offer from  for the 
Heathpark site. This offer includes a cash sum together with the provision of land within 
Heathpark upon which the EDBC can be rebuilt.  
 
Although there is some legal precedent that would allow EDDC to negotiate the sale of 
Heathpark with a single party, this would not comply with the Council’s procurement policy. 
In order that best value for the Council and Council Tax Payer can to demonstrated in an 
open transparent manner it is appropriate to tender the sale.  
 
Other potential Food Retail developments in Heathpark 
 
In May 2013 EDDC received a letter from , a developer, advising that they 
had been engaged to promote  for food 
retailing (See Appendix A attached). They further advised that EDDC were beneficiaries of 
covenants to this site, as well as other sites that they are in the process of purchasing. In 
this respect have made a financial proposal for the removal of the 
restrictive covenants so that they can then promote the land for foodstore use.  
 
EDDC’s Legal Team have investigated the proposal and found that the only restrictive 
covenant held by the Council is one that prevents the selling of petrol on the current 
Vauxhall dealer's site. 
 
Sale of Heathpark site 
 
Mindful of the importance of the Heathpark land value to options within the EDDC Office 
Accommodation Project, Cabinet needs to consider whether to tender our Heathpark land 
holdings for sale promptly to ensure so far as possible that interest on the site is preserved 
and that it is at least at a similar stage to that of any alternative site. 
 
In the event, it is possible that the EDDC site may not be the preferred site, but at least 
EDDC will have made best endeavours to ensure best value has been achieved. 
 
Should members decide to go down this route, the tender process 
would involve  a standard clause within any marketing or disposal 
process whereby the vendor is seeking Expressions of Interest or 
offers on a conditional basis and that any proposals are subject to 
contract and that the vendor is not bound to accept any offer which 
are made.  



 
In this instance the tender would be informal rather than being a formal tender process. 
This means that it would not be binding until a formal contract had been entered into 
between the parties.  Tender information would be sent to the agents who have 
already made an offer for Heathpark, as well as all of the supermarket operators and 
additionally developers who have experience of schemes of this nature and those who 
have previously expressed interest in the site 
 
Should EDDC not receive an acceptable proposal for the site, then EDDC’s own costs 
would be limited to the costs of advertising and the preparation of marketing material 
circulated to parties. A potential cost of £ 6,000 (ex VAT) 
 
If only a single bid from  is received on terms that have been previously advised, 
the process will become one to ensure that an existing bid meets procurement compliancy. 
In such an instance, Thomas Lister’s costs would be significantly lower than the 1% of sale 
fee as the exercise would be to demonstrate a process – although it would also include 
associated work including agreement of Head of Terms for a conditional contract and 
working with EDDC legal team to provide an engrossed form. . 
 
Effect on Budget 
 
In so far as the issue of Heathpark sale has come forward quicker than expected, and 
subject to what Cabinet decides, we would need to reflect the costs of tendering 
Heathpark within budget.   The tender fee is tied to any sale value (1%) and factored into 
the overall viability costs already determined. There are also other sundry expenses such 
as advertising costs.  A further £ 46,000 is therefore required to be added to the budget 
raising the overall total to £ 454,688.  These project development costs are included in the 
viability assessment and options analysis as previously presented to members and agreed 
by Cabinet. 
 
 
 

Legal Implications 
The general legal rule, set out in the Local Government Act 1972, is that a council can 
dispose of land in any manner they wish, subject to getting the best consideration that can 
reasonably be obtained. A tender process gives comfort that is the case. [There are some 
exceptions to the best consideration rule which enable, for example, projects of social 
value to go ahead at an undervalue, and some special rules relating to particular types of 
disposal, such as open space, which are not relevant for current purposes]. 
 
Cabinet’s role is to manage the Council’s property assets within overall Council policy, 
strategy and budgets. 
 
The suitability of the Council’s site for food retail will be a matter for the Development 
Management Committee to consider in due course, should matters proceed to a planning 
application. 
 
Cabinet may waive the usual requirement in contract standing 
orders for three quotations and instead appoint Thomas Lister on 
the basis set out in the report should they consider it appropriate to 
do so. The reasons stated in the report (speed of advice required) 
support the reasonableness of such an approach.  



Further legal advice, support and documentation will be needed throughout this project. 
 
Financial Implications 
The financial details are contained within the report and it is considered that tendering is 
the most appropriate method for the Council to seek best value in the sale of this asset.  A 
request is being made to increase the relocation budget by £46,000, to be met from the 
Transformation Fund (current uncommitted balance £898,000).  These costs have been 
allowed for within the overall viability assessment and calculations presented previously to 
Cabinet but specific budget approval is required in order to meet these costs at this stage. 
 
 
Appendices: 

 Appendix 1 – Area of land identified by  as being owned by the 
 

 Appendix 2 – Office Accommodation Project Cost particulars to 5 August 2013. 
 
 

Richard Cohen Cabinet 
Deputy CEO – Development Regeneration and Partnership 4 September 2013 
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