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FOREWARD
Welcome to East Devon District Council’s Licensing Act 2003 Statement of Licensing
Policy for 2021 - 2026.
Section 5 of the Licensing Act 2003 (thereafter referred to as “the Act”) requires a
licensing authority to prepare and publish a statement of its licensing policy every five
years. Such a policy must be published before the authority carries out any function
in respect of individual applications made under the terms of the Act. The Licensing
authority will keep the policy statement under constant review and make such
revisions to it, as it considers appropriate. Where revisions are made, the licensing
authority shall publish a statement of revisions or a revised licensing policy statement.
This revised Policy is published following a public consultation during the latter half of
2020 and adoption by Full Council on the 9 December 2020. It is effective from the 7
January 2021 for the next five years.
Since the introduction of the Act, licensing authorities have gained extensive
experience in the administration and enforcement of the legislation. We understand
that the term ‘licensed premises’ can be applied to numerous types of operation from
a nightclub to a traditional pub or a community run village shop and that our policy
should provide valuable guidance and information to address the differing character
and needs of each premises. This policy is also intended to provide advice and
guidance to anyone that may be involved in the licensing application process from
applicants to responsible authorities and members of the public who wish to make a
representation about an application.
The entertainment industry within the District is a major contributor to the economy of
East Devon. It attracts tourists and visitors, makes for vibrant towns and communities
and is a major employer. We understand however our duty to ensure that the needs
of residents are considered and anticipate that this policy will help to balance the
sometimes conflicting needs of licensees and residents.
The aim of the policy is to secure the safety and amenity of residential communities
whilst facilitating a sustainable entertainment and cultural industry. East Devon District
Council, in adopting this Licensing Policy, recognises both the needs of residents for
a safe and healthy environment in which to live and work and the importance of well
run entertainment premises to the local economy and vibrancy of the District. To
achieve this aim the Council is committed to partnership working with police, fire
service, and local businesses, licensing trade, residents and others, towards the
promotion of the objectives as set out in this policy.
This policy provides information and guidance to licence applicants, interested parties
and responsible authorities on the general approach that the licensing authority will
take in terms of licensing. Each application will be considered individually and the
licensing authority will use the policy to ensure that considerations other than fitness
of the applicant and suitability of premises are considered when reaching a decision.
We will apply this policy consistently and fairly so that the licensing objectives as set
out in the legislation are promoted.
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In the preparation and publication of this policy East Devon District Council as the
licensing authority has had regard to the guidance issued by the Home Office under
Section 182 of the Licensing Act 2003, last revised in April 2018. The revised guidance
sets out the Government’s view on the licensing objectives and the aims of the
legislation which this policy recognises and with regard to wherever it is deemed
necessary to promoting the licensing objectives.
Nothing in this policy document should be regarded or interpreted as an indication that
any requirement of licensing or other law may be overridden.
A copy of the policy together with other licensing related information may be viewed
on the licensing pages of the Council website at eastdevon.gov.uk/licensing.
Alternatively copies of the policy are available by contacting the Licensing Team via
email to licensing@eastdevon.gov.uk

East Devon District Council Area
East Devon is one of eight Devon districts and, in population terms, it is the largest in
the County.
The District has a dispersed and mainly rural population. The rural nature of the area
is emphasised by the low population density of 175 per square km (the England and
Wales average is 427. Of our 30 wards 21 of the have a population density below the
England average. Areas of Outstanding Natural Beauty and the World Heritage Coast
cover a high proportion of the District.
The main settlements comprise the coastal resorts of Exmouth (Devon’s largest town
– population 48,613), Budleigh Salterton, Sidmouth and Seaton. In the mainly rural
inland area the settlements comprise Honiton, Ottery St Mary, and Axminster. There
are numerous villages and hamlets. Cranbrook is the fastest-growing town in the
South West with a young population with four times the England average of 0-4 year
olds and a high proportion in the 25-39 age group. It is estimated that Cranbrook will
house up to 28,000 residents by 2031 with the community infrastructure expanding
since the first building works began in 2011. As one of the ten NHS Healthy New
Towns, the programme is helping to create an environment that promotes healthy
lifestyles using innovative approaches to create a healthy, vibrant, attractive and
sustainable town.
The population of East Devon has an older age profile with the average age of its
residents being 50.7 years (national average is 40.1 years). East Devon has a highest
age profile of all of the districts in Devon with the largest percentage of those aged
65+ at 30.06%, this equates to 42,758 people. The overall population is expected to
increase by 14,300 people between 2017 and 2027, a rise of 10%.
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Cultural Activities in East Devon
East Devon has strong artistic, festival traditions with a number of highly regarded
outdoor summer events occurring in many locations and towns. There is a vibrant
voluntary sector including many groups and societies. East Devon District Council is
developing and promoting use of its facilities and land for public recreation and the
council has a tradition of promoting a wide range of cultural activity for the benefit of
residents and visitors alike.
Commercially promoted events take place in a variety of locations throughout the
District and within the area there are many local community groups, associations,
church and village halls and community centres for social and fund raising activities.
There are a large number of halls and community buildings licensed for regulated
entertainment and/or the sale or supply of alcohol along with year on year increases
for temporary event notices.

East Devon District Council’s Health and Wellbeing Strategy
East Devon's Public Health Strategic Plan 2019-23 identifies three overarching aims
which highlight differences in life expectancy and healthy life expectancy between
communities:
1.
2.
3.

To help more people to be healthy and stay healthy
To enhance self-care and support community resilience
To integrate and improve support for people in their homes.

Whilst public Health is not one of the licensing objectives within the Licensing Act 2003,
(unlike in Scotland), the council considers it important that alcohol dependency and
alcohol abuse are considered within the context of the existing regulatory regime as
alcohol dependency and abuse can lead to crime and disorder and anti-social
behaviour and can impact on community wellbeing.
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Statement of Licensing Policy
1.

Introduction and Scope

1.1

This Statement of Licensing Policy is based upon the Licensing Act 2003 ("the
Act") and is in line with the Home Office Guidance to local authorities and
takes effect from 7 January 2021.

1.2

This policy relates to all those licensing activities identified as falling within the
provisions of the Act wherever they take place, namely: Retail sale of alcohol
Supply of alcohol to club members
Provision of 'regulated entertainment' - to the public, to club members or
with a view to profit
A performance of a play
An exhibition of a film
An indoor sporting event
Boxing or wrestling entertainment
A performance of live music
Any playing of recorded music
A performance of dance
Entertainment of a similar description to live music, recorded music
or performance of dance
The supply of hot food and/or hot drink from any premises including food
stalls between 11.00 pm and 5.00 am (Late Night Refreshment).

1.3

The Licensing Act 2003, section 5 requires a licensing authority to prepare and
publish a Statement of Licensing Policy every five years.

1.4

Such a policy must be published before the authority carries out any function
in respect of individual applications made under the act.

1.5

The purpose of this policy document is to assist the licensing authority in
reaching a decision on a particular application, setting out those matters that
will normally be taken into account. In addition, the policy document seeks to
provide clarity for applicants, residents and other occupiers of property and
investors, enabling them to make plans to move to, remain or invest in the
District with some measure of certainty.

1.6

To achieve the licensing objectives the Council will use its full range of powers
and engage all relevant responsibilities including its planning and
environmental heath controls, crime and disorder policies and powers. The
authority will enter appropriate partnership arrangements, working closely with
the police, the fire authority, trading standards, local businesses, community
representatives and local people in meeting these objectives. Neighbouring
authorities and town and parish councils will be consulted where appropriate.
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1.7

The licensing authority will keep the policy statement under constant review and
make such revisions it feels appropriate. Where revisions are made, the
licensing authority will publish a statement of revisions or a revised licensing
policy statement. Any major changes, unless they are the result of legislation
changes will normally be preceded by public consultation.

1.8

The Act makes provision for the licensing of individuals for the retail sale of
alcohol (personal licences), the licensing of premises for the retail sale of
alcohol, provision of regulated entertainment or late night refreshments
(premises licence), the supply of alcohol or the provision or regulated
entertainment in certain clubs (club premises certificates) and the permitting of
certain licensable activities on a temporary basis (temporary event notice).

2.

Policy Consultation

2.1

Before determining this policy statement the licensing authority has consulted
with the following: the chief officer of police
the fire authority
persons/bodies representative of local premises licence holders
persons/bodies representative of local club premises certificate holders
persons/bodies representative of local personal licences
persons/bodies representative of businesses and residents in the area

2.2

Proper weight has been given to the views of all consulted prior to this policy
statement taking effect.

2.3

Unless changed by future legislation the policy statement will remain in
existence for a maximum period of 5 years and will then be subject to review
and further consultation.

3.

Licensing Objectives and Related Legislation

3.1

Licensing Objectives

3.1.1 The licensing authority has a duty under the Act to carry out its licensing
functions with a view to promoting the four licensing objectives. These are: the prevention of crime and disorder
public safety
the prevention of public nuisance and
the protection of children from harm
7

3.1.2 These objectives are the only matters to be taken into account in determining
the application and any conditions attached must be appropriate in achieving
the licensing objectives. The legislation requires if there are no relevant
representations then an application must be granted and will be subject only to
mandatory conditions and conditions consistent with the applicant’s operating
schedule.
3.1.3 A Licence will only be granted where the licensing authority is satisfied that
these objectives have been met.
3.1.4 The licensing authority requires applicants to address the licensing objectives
in their operating schedules having regard to the type of premises, the
licensable activities to be provided, the operational procedures, and the nature
of the location and the needs of the local community.
3.1.5

Operating schedules should not consist of lists of statements but specify
specific measures that will be put in place to promote the four licensing
objectives. Suggested model conditions have been produced and agreed
across all of the Devon Licensing Authorities to assist applicants, responsible
authorities and other persons when proposing and determining conditions for a
premises licence, but all should ensure that the conditions apply specifically to
the premises and meet the criteria of clarity, appropriateness and enforceability
shown at Appendix C.

3.1.6

Suggested model conditions are neither exclusive nor exhaustive. They do not
restrict applicants, responsible authorities or other persons in proposing
additional or alternative conditions. Nor do they restrict the Licensing Authority,
when determining contested applications, from imposing any reasonable
condition on a licence that it considers appropriate for the promotion of the
licensing objectives under the Licensing Act 2003. The list of model conditions
provide examples of what should be considered when formulating operating
schedules when preparing an application.

3.1.7 It is recognised that the licensing function is only one means of securing the
delivery of the above objectives and should not therefore be seen as a “cure
all” for solving all problems within the community. The Licensing Act is part of
a wider Government strategy to tackle crime, disorder and anti-social behaviour
and reduce alcohol harm. The licensing authority will therefore continue to work
in partnership with its neighbouring authorities, the police, the fire authority, the
Council’s Environmental Health teams, local businesses and local people
towards the promotion of the objectives as outlined.

3.2

Related Legislation

3.2.1 When making licensing decisions, the licensing authority is bound to apply: -
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3.2.2 Legislation
Section 17 Crime and Disorder Act 1998
The European Convention on Human Rights, which is applied by the
Human Rights Act 1998
The Race Relations Act 1976, as amended by the Race Relations
(Amendment) Act 2000
Policing and Crime Act 2009, further powers for local authorities
regarding the regulation of lap-dancing and other sexual entertainment
venues that is covered in legislation with separate policy in place to
address the provisions.
Equality Act 2010
Police Reform and Social Responsibility Act 2011 and the Live Music Act
2012, which both brought in legislative changes to the Licensing Act
2003
Deregulation Act 2015 removed the requirement to renew a 10 year
Personal Alcohol Licence providing indefinite licence periods and
increased number of Temporary Events from 12 to 15 per calendar year
Immigration Act 2016 added licensing authority ‘Right to Work’ checks
and the Home Office Immigration Service as a further Responsible
Authority
Police and Crime Act 2017 proved powers to suspend Personal Licences
upon being convicted of a relevant offence
Section 182 Guidance of the Licensing Act 2003 (revised April 2018).
3.2.3 The licensing authority will also have regard to all relevant, up to date
legislation, strategies, policies and guidance in its decision making. This may
include legislation that is time limited or that is specific to national issues at that
relevant time. In preparing this licensing policy the council has had regard to,
and sought to integrate the licensing policy with the Council’s Plan and the Local
Plan and Development Framework.
3.2.4 The aim of the licensing process is to regulate licensable activities so as to
promote the licensing objectives. It is the licensing authority's wish to facilitate
well run and managed premises with licence holders displaying sensitivity to
the impact of the premises on local residents.
3.2.5 The licensing authority recognises that the provision of entertainment is a major
contributor to the economy of the District, attracts tourists and visitors and is a
major employer. Commercial occupiers of premises have a legitimate
expectation of an environment that is attractive and sustainable for their
businesses.
3.2.6 The licensing authority’s Licensing Committee will keep itself informed and
consider wider issues which may need to be given due consideration when
making licensing decisions. These issues may include:needs of the local tourist economy
cultural strategy for the area
employment situation in the area and the need for new
investment and employment where appropriate
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3.2.7 The licensing authority will also have regard to wider considerations affecting
the residential population and the amenity of any area.
3.2.8 The licensing authority recognises that licensing applications should not be
seen as a repeat of the planning application process and that there is no legal
basis to refuse a licence application because it does not have planning
permission. Applicants are recommended, however, to ensure that appropriate
planning permissions are obtained before an application for a premises licence
or club premises certificate is made.
3.2.9 For businesses applying for a licence under the 2003 Act, having also applied
for planning permission, officers will have regard to Section 182 guidance (as
revised 2018) and will consider engaging with their planning counterparts with
the aim of agreeing mutually acceptable operating hours and scheme designs.
3.2.10 In determining a licence application the overriding principle adopted by the
licensing authority is that each application will be determined on its merits in the
context of the four licensing objectives, and that unless relevant representations
are received from Responsible Authorities or Interested Parties, there is no
provision for the authority to impose conditions on a licence other than
mandatory conditions or those proposed within an application.

The Council, when making decisions, has a duty to do all that it reasonably can to
prevent crime and disorder, under Section 17 of the Crime and Disorder Act 1998. The
Council is under a duty to protect the rights of residents to privacy and family life under
Article 8 of the European Convention on Human Rights. At the same time, the Council
must recognise the right of legitimate business to operate their premises without
unnecessary restraint. Public authorities have a legal obligation to have due regard to
the need to eliminate unlawful discrimination and to promote equality of opportunity
and good relations between persons of different racial groups.

3.3

Gambling Act 2005
The provision of gaming machines and certain forms of low-stakes gambling
(for example poker, bingo) are permitted in alcohol-licensed premises and
qualifying clubs under the Gambling Act 2005. The type of gambling allowed
and stakes and prizes are specified in regulations and are set at levels which
are designed to keep this form of gaming a low-risk, sociable activity.
Generally, such gaming should be ancillary to the primary use of the premises.
The authority may take action against premises where it believes that gaming
is becoming the dominant activity or is having a detrimental effect on the
licensing objectives.

3.4

Health Act 2006
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The introduction of the Health Act 2006 which prohibited smoking in enclosed
or substantially enclosed spaces in England has had a significant impact on
alcohol-licensed premises and qualifying clubs. In many premises, customers
wishing to smoke must do so in beer gardens, outdoor patio areas or in the
street. This can result in noise, nuisance and anti-social behaviour for nearby
residents, businesses and passers-by, especially late at night when
background noise levels are low. The authority will expect applicants and
licence holders to have particular regard to the management of customers in
the immediate vicinity of their premises to ensure that their behaviour does not
cause offence or undermine the licensing objectives.

3.5

Sexual Entertainment Venues
Performances of dance which are “relevant entertainment” within the meaning
of the Local Government (Miscellaneous Provisions) Act 1982 (“the 1982 Act”)
are not affected by the Licensing Act 2003 (Descriptions of Entertainment)
(Amendment) Order 2013, regardless of the size of the audience or the time of
day. “Relevant entertainment” is defined in the 1982 Act as a live performance
or live display of nudity that, ignoring financial gain, can be assumed to be
provided solely or principally for the purpose of sexually stimulating any
member of the audience.
In almost all cases where a performance of dance is potentially licensable as
both the provision of relevant entertainment (under the 1982 Act) and regulated
entertainment (under the 2003 Act), the 1982 Act disapplies the entertainment
licensing regime in the 2003 Act in favour of its stricter regime for the control of
sex establishments.
However, the Licensing Act 2003 will permit the holder of a premises licence
to carry out relevant entertainment where the premises are not licensed as a
sex entertainment venue under the 1982 Act if:
The relevant entertainment has only been provided at those premises on
no more than 11 occasions in any 12 month period, with none of those
occasions lasting longer than 24 hours or taking place within a month of
any other such occasion.
The Council has adopted a Sex Establishment Licensing Policy which stands
separate from this Licensing Policy.

4.

The Licensing Function

4.1

The central purpose of the licensing function is to promote the licensing
objectives through the effective regulation of licensed premises, qualifying
clubs and temporary events. The authority is keen to foster a safe and vibrant
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leisure economy and will work with applicants and licence holders to
encourage and sustain well managed premises which make a positive
contribution to the community. The authority expects applicants and licence
holders to demonstrate that they have given thought to and have in place
adequate measures to ensure that the operation of their premises will not
have an adverse effect on the quality of life of persons living and/or working in
the vicinity of the premises.

4.2

Delegation of Functions

4.2.1 The powers of the licensing authority under the Act may be carried out by the
authority’s Licensing Committee, by a Sub-Committee or by one or more
officers acting under delegated authority. The Licensing and Enforcement
Committee will consist of between 10 and 15 elected members of the Council
and will establish sub committees consisting of 3 members of the committee.
The Council’s delegation of functions follow the Home Office Guidance issued
under Section 182 of the Licensing Act.
4.2.2 Many of the licensing procedures will be largely administrative and uncontentious. In the interests of efficiency and effectiveness officers will
generally carry these out.
4.2.3 A list of delegations is available below:
Matter to be dealt with

By Full
Committ
ee

By Sub-Committee

By Officers

Application for personal licence

If a police objection
made

Suspend/revoke personal licence

If on relevant
conviction

Application for premises licence / club
premises certificate

If a relevant
representation made

If no relevant
representation made

Application for premises licence / club
premises certificate

If a relevant
representation made
and not withdrawn

If a relevant
representation is
made and
subsequently
withdrawn in writing

Application for provisional statement

If a relevant
representation made

If no relevant
representation made

Application to vary premises licence /
club premises certificate

If a relevant
representation made

If no relevant
representation is
made

Application for minor variation of
premises licence / club premises
certificate

If no police objection
made

All cases
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Application to vary designated
premises supervisor

If a police objection
made

Request to be removed as designated
premises supervisor

All other cases
All cases

Application for transfer of premises
licence

If a police objection
made

All other cases

Applications for interim authorities

If a police objection
made

All other cases

Application to review premises
licence/club premises certificate

All cases

Decision on whether a complaint is
irrelevant frivolous vexatious etc

All cases

Decision to object when local authority
is a consultee and not the relevant
authority considering the application

All cases

Determination of an objection to a
temporary event notice

All cases

Determination of application to vary
premises licence for

If a police objection
made

All other cases

community premises to include
alternative licence condition
Decision whether to consult other
responsible authorities on minor
variation application

All cases

Suspension of premises

All cases

licence/club premises certificate for
non-payment of annual fee
Review of Statement of Licensing
Policy

All cases
(Full
Council)

Implementation of a Late Night Levy

All cases
(Full
Council)

Creation of an Early Morning

All cases
(Full
Council)

Restriction Order
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4.2.4 If representations have been received against an application for the grant or
variation of a premises licence or club premises certificate and this is followed
by successful mediation an ‘agreed position’ will have been reached between
the objectors and the applicant. Any amendments or extra conditions that are
agreed through mediation in writing will not need to be presented to the
licensing sub-committee for approval and only those that remain as contested
will do so.

4.3

The Licensing Authority as Responsible Authority

4.3.1 Section 103 of the Police Reform and Social Responsibility Act 2011 amended
the Act by making the licensing authority a ‘Responsible Authority’. This
enables the authority to make representations about an application for a
premises licence or club premises certificate or to apply for a review of a
premises licence or a club premises certificate.
4.3.2 In cases where the authority is acting in its capacity as a responsible authority,
it has established a clear separation of responsibilities within the authority’s
licensing team in order to ensure procedural fairness and to avoid potential
conflict of interest.

4.4

Review of a Premises Licence or Club Premises Certificate

4.4.1 A Responsible Authority and any other person can, at any time following the
grant of a premises licence or club premises certificate, apply to the licensing
authority to review the licence/certificate because of concerns arising at the
premises which may have an adverse impact on any of the licensing objectives.
The authority regards this as a valuable protection for residents and
businesses. Applications for a review must be made in writing and will be
considered by a Licensing Sub Committee at a hearing.
4.4.2 Any application for a review should be treated seriously. Responsible
authorities will aim to give licensees early warning of any concerns identified at
a premises, and talk to the licence or certificate holder to establish whether
there are any steps they may be willing to take to rectify the situation. Similarly
those seeking a review and are not a responsible authority are encouraged to
take initial steps. For example:
asking the licensing authority to talk to the licence holder on their behalf
asking their local MP or Councillor to speak to the licence holder on their
behalf
talking to the relevant responsible authority (for example Environmental
Health in relation to noise nuisance or the police in relation to crime and
disorder) to establish whether there is other action that can be taken to
resolve the problem.
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4.4.3 The review process is not intended as a means of challenging the grant of a
licence following the failure of representations to persuade the licensing
authority on an earlier occasion. No more than one review from a person other
than a Responsible Authority will be entertained in relation to a particular
premises within a period of twelve months on similar grounds, save in
compelling circumstances (for example where new problems have arisen) or
where it arises following a closure order made under s.160 or s.161 of the Act.
4.4.4 When considering a review of a premises licence or club premises certificate,
the authority will expect the applicants for the review to provide evidence of
infringements of licensing regulations, failure to comply with licence conditions
and/or of failure to promote the licensing objectives. Further guidance on the
review procedure is available from the Home Office (www.gov.uk) and our
website eastdevon.gov.uk/licensing.
4.4.5 Following a review, the authority will focus any remedial action directly on the
concerns identified in the representations. In all cases, action will be
appropriate, reasonable and proportionate to the nature of the problems giving
rise to the review. Options available to the authority are:
to modify the conditions of licence
to exclude a licensable activity from the scope of the licence
to remove the designated premises supervisor
to suspend the licence for a period of not more than three months
to revoke the licence
4.4.6 In cases where the crime and disorder objective has been undermined or where
it can be demonstrated that a premises has a history of persistent offending,
suspension or revocation of a licence, even in the first instance, may be
seriously considered as a form of deterrence.
4.4.7 Any person aggrieved by the decision of the authority has the right of appeal to
the Magistrates’ Court. An appeal must be made within 21 days of the
licensing authority’s decision.

4.5

Enforcement

4.5.1 The licensing authority has established protocols with Devon & Cornwall Police
and other enforcing authorities. These protocols will provide for the targeting
of agreed problem and high-risk premises, but with a lighter touch being applied
to those premises which are shown to be well managed and maintained.
4.5.2 In general, action will only be taken in accordance with agreed enforcement
principles and in line with this council’s enforcement policy. To this end the key
principles of consistency, transparency and proportionality will be maintained.
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5.

The Licensing Process

5.1

Applications

5.1.1 Application forms are available to complete online. Applicants can contact the
licensing team prior to formal submission. Officers cannot provide guidance and
may refer applicants to the Pool of Conditions and applicants should seek
independent advice from a licensing consultant or solicitor at their own cost
where necessary.
5.1.2 The Act requires that applications for the grant or variation of a premise licence
or club premises certificate are advertised in accordance with regulations. The
authority will need to be satisfied that the applicant has complied fully with these
regulations and will check the premises for the site notices and request copies
of notices and advertisements to verify that the application has been properly
made. If an application has not been correctly advertised, the authority will
reject the application. Further guidance on advertising applications and a
template notice is available on our Licensing webpages.

5.2. Representations
5.2.1 When an application is made for the grant or the variation of a premises licence
or club premises certificate a responsible authority under the Act or any other
person may make a representation about the application.
5.2.2 Representations must be made to the authority in writing within the 28 day
consultation period. For this purpose, a representation can be made using the
form available on our website, by letter or e-mail and use of the available web
form is recommended for reasons of timeliness during the consultation period.
5.2.3 Section 18(6) of the Licensing Act 2003 defines what constitutes a ‘relevant’
representation. To be relevant, a representation must relate to the likely effect
of the grant of a licence on the promotion of one or more of the licensing
objectives. There is nothing in the Act to say that a representation must be of
a negative nature. The Act specifically refers to ‘representations’ rather than
‘objections’ recognising that representations may express positive support for
an application. The authority will consider both positive and negative
representations provided they are relevant.
5.2.4 Where no relevant representations are received, the application will be granted
on the terms applied for. Where relevant representations are received, the
application will be considered by a Licensing Sub Committee at a hearing as
will any application for review of a licence. The authority has established its
own hearing procedure as provided for by regulations made under the Act and
in accordance with measures to permit remote hearings. This is included at
Appendix B.
5.2.5 Any party to a hearing may expand on their representation but may not
introduce new or different representations.
16

5.2.6 Representations which are deemed by the authority to be repetitious, frivolous,
vexatious may be disregarded.
5.2.7 Where a notice of a hearing is given to an applicant, the licensing authority is
required by regulations to provide the applicant with copies of the relevant
representations that have been made which will include names and address of
any person who has made a representation. In exceptional circumstances, a
person wishing to make a representation may be reluctant to do so because of
fears of intimidation or harassment if their personal details are disclosed to the
applicant. Where the authority considers that the person has a genuine and
well-founded fear of intimidation and may be deterred from making a
representation, the authority may consider alternative approaches. For
example, the authority may advise the individual to provide the relevant
responsible authority with details of how they consider that the licensing
objectives are being undermined so that the responsible authority can make
representations if appropriate and justified. Alternatively, the authority may
advise the individual to request their local councillor to make a representation
on their behalf. Where appropriate, the authority may decide to withhold some
or all of the person’s details from the applicant. The authority will only withhold
such details where the circumstances justify such action. Persons making
representations should be aware that their personal details will normally be
disclosed during the hearing process.
5.2.8 Where relevant representations have been made against an application the
licensing authority may consider use of mediation after the expiry of the 28 day
notice period, between the applicant and any objectors. Due to reasons of
timeliness, mediation may occur through the most appropriate form of contact
and may include emailing, telephoning and remote contact with relevant parties.
Mediation allows each party to express their concerns or views in an attempt to
come to an agreed position which is cost effective. Agreed positions negate
need for contested hearings before a licensing subcommittee.

5.3

Determining Applications

5.3.1 When determining a licence application, the overriding principle adopted by this
authority will be that each application will be determined on its merits. The
authority will have regard to any guidance issued by the Home Office, this
Statement of Licensing Policy and any measures it deems necessary to
promote the licensing objectives. The authority may depart from the guidelines
in this Policy if it has justifiable and compelling reasons to do so. The authority
will give reasons for any such departure from policy.
5.3.2 The authority will expect applicants to demonstrate in their applications active
steps for the promotion the licensing objectives. When determining an
application, a key consideration for the authority will be the adequacy of
measures proposed in the Operating Schedule to promote the licensing
objectives having regard to the type of premises, the licensable activities to be
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provided, the nature of the location and the needs of the local community. It
might be that the applicant has considered all of this and decides that no
measures will be appropriate to cover promotion of one or more of the licensing
objectives but that consideration will need to be made by the applicant.
5.3.3 The authority will also have regard to wider considerations affecting the
residential population, businesses and the amenity of an area. These include
alcohol-related violence and disorder, antisocial behaviour, littering and noise,
particularly late at night and in the early morning.
5.3.4 Since the introduction of the Act, the authority’s experience is that the vast
majority of complaints about licensed premises are caused by public nuisance,
in particular excessive noise from live and recorded music and disturbance
caused by customers congregating outside licensed premises. The authority
will expect applicants to have particular regard to these issues and, if
considered appropriate, to include in their Operating Schedules adequate and
effective steps to control noise and disturbance from their premises.
5.3.5 When determining an application, the authority will consider all relevant
evidence, both oral and written, provided by parties to a hearing. Evidence
which is irrelevant will be disregarded. The authority encourages applicants
and persons making representations to attend hearings so that they can give
evidence. Where an individual fails to attend the hearing, the authority will
consider their application or representation but may attach less weight to it.
5.3.6 It should be noted that, when determining an application, the authority is making
a judgment about risk. A key purpose of the licensing function is not to respond
to crime and disorder, nuisance or public harm once it has happened but to
make an informed assessment of the risk of such things occurring if a licence
is granted and to take such steps as it considers appropriate to prevent or
minimise such risks.
5.3.7 The authority will generally give its decision on an application at the end of a
hearing and will give clear reasons for its decision. In all other cases, the
authority will make its determination within five working days.
5.3.8 Any party to a hearing who is dissatisfied with the authority’s decision may
appeal to the Magistrates’ Court. An appeal must be made within 21 days of
formal notification of the decision.
5.3.9 Other statutory requirements may apply to the provision of any regulated
activities at a premises and the responsibility for compliance lies with the
licence holder.
5.3.10 In reaching a decision on whether or not to grant a licence, the licensing
authority, if relevant representations are made, may take account of any noncompliance with other statutory requirements brought to its attention, if these
undermine the licensing objectives. This is because any non-compliance with
other statutory requirements may demonstrate that the premises are unsuitable
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for the activities proposed, or that the management of the premises is not
adequate to protect the public from harm or nuisance.
5.3.11 The grant of a licence does not imply the approval of other legislative
requirements.

5.4. Vessels
5.4.1

The licensing authority will give particular weight to the views of the Maritime and
Coastguard Agency when considering applications for premises licences in respect of
vessels. Where, in the opinion of the licensing authority, any of the four objectives are
undermined and this cannot be resolved through the imposition of conditions, the
application will be refused.

5.5

Large Scale Public Events – Safety Advisory Groups

5.5.1 The promotion and the organisation of live musical and similar entertainment in
the open air or in temporary structures can provide opportunities for community
involvement, civic pride and can attract visitors to East Devon. However, the
success of such events depends upon the quality, levels of safety and
consideration for the rights of people who live or work in the vicinity and the
standard of provision of facilities for those coming to enjoy the event

5.5.2 In recognition of the relevant and special factors, particularly with respect to
major open air events such as a concerts or festivals, the council has
established a multi-agency Safety Advisory Group (SAG) to assist organisers
co-ordinating such events. This includes council departments who have an
interest in, or legislative role relevant to, such events, together with
representatives of the emergency services.
5.5.3 Members of the SAG are notified about all proposals to hold such events and
where necessary a special meeting will be organised in order to consider any
issues that will require to be addressed and to open up lines of communication
with organisers. The Health and Safety Executive provide specialist guidance
on event safety through their website at www.hse.gov.uk. and it is important
that substantial notice is given so that proper preparations and planning can be
put in place for the event.
5.5.4 The Council recommends that organisers of large scale public events should
contact the Safety Advisory Group co-ordinator at least six month before any
event being considered under a ‘time limited’ premises licence.
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5.5.5 This is important as it will assist with measures that organisers need to put in
place to plan the event, which licences to apply for, and will give an idea of how
long the application may take, depending on the size and type of event.
5.5.6 The application may involve the preparation of a substantial operating schedule
which may take some time to complete so applicants should ensure that they
approach the licensing authority well in advance of any such event. The event
organiser must produce an event plan and incorporate an operating schedule,
risk assessments and address any safety issues before the council will allow
use of its land for large scale events.
5.5.7 For large scale events that are occasional in nature and where the maximum
number of attendees exceeds 499 people, the licensing authority will require an
application for a full time-limited premises licence. A separate application will
be required for each individual event regardless of whether the event occurs
annually or on more than one occasion in any year. This will allow the
Responsible Authorities and members of the public the opportunity to consider
each application in light of previous events held. Responsible Authorities and
Interested Parties should be have the opportunity to make representations
relevant to the nature of the event which is planned. Large scale events have
significant potential to undermine the promotion of the licensing objectives, due
to their size, complexity and the potential implications for planning such events.
Risks can be adequately mitigated by the submission of an up to date, relevant,
detailed and complete operating schedule specific to the proposed event on
each separate occasion.
5.5.8 Applicants may contact the council’s Safety Advisory Group co-ordinator by
emailing SafetyAdvisor.group@eastdevon.gov.uk

5.6

Environmental Factors

5.6.1 The Council Plan for 2020 to 2024 highlights key priorities, principles and values
including working towards reducing our carbon footprint and enhancing our
environment, along with supporting initiatives that promote the health and wellbeing of our residents. The Licensing Authority works in support of the Council
Plan noting the potential impact to the environment from time limited, outdoor
licensed events. The Licensing Authority will expect applicants to be familiar
with initiatives that reduce and mitigate the impact upon the environment, for
example the relevance of avoiding of single use plastic drink containers,
avoidance of materials that have a detrimental effect to the environment and
similar initiatives.
5.6.2 Any operating schedule submitted in respect of time limited premises licences
should include proposed times of operating and details of how the applicant
intends to comply with the licensing objectives and in particular, how outside
areas will be managed to prevent noise, smell, or obstruction nuisance to
residents and the public.

20

5.6.3 East Devon’s exceptional coastline forms part of a World Heritage Site (WHS)
and circular 07/2009 on the protection of WHS advises that appropriate policies
for the protection and sustainable use of WHSs including enhancement where
appropriate. The East Devon part of the site (for nearly all of its length) also lies
in the East Devon Area of Outstanding Natural Beauty. AONB’s enjoy, with
National Parks, the highest level of landscape protection in Britain being
therefore, a national asset. It should be noted that a very small part of the Dorset
AONB also falls in East Devon.
5.6.4 Experience over many years denotes that trading and licensable events have
been eagerly sought along beaches and seafronts and would be significantly
over prescribed if permitted to take place with consent of the land owner.
Therefore continued preservation and protection of coastal, seafront areas
locations will be an ongoing consideration under this policy.

5.7

Exemptions and de-regulation relating to regulated
entertainment

5.7.1 Since the introduction of the Act, the Government has de-regulated various
types of regulated entertainment. There are also some exemptions under the
Act and applicants are advised to consult our licensing web pages at
eastdevon.gov.uk/licensing where full details of the exemptions/de-regulations
are explained.
5.7.2 When considering whether an activity constitutes ‘the provision of regulated
entertainment’ each case will be treated on its own merits. There will inevitably
be a degree of judgement as to whether a performance constitutes regulated
entertainment or not. If in doubt, organisers of events should check with the
licensing authority.

5.8

Mobile, Remote, Internet and Other Delivery Sales

5.8.1 The licensing authority shall have due regard to sales of alcohol which are
made remotely, by mobile methods, internet or by other delivery sales.
5.8.2 The expectation of the licensing authority is that conditions suggested by way
of operating schedules for these types of activities should be extremely robust
with our Pool of Conditions (Appendix C). If new applications are made or
existing premises are looking to extend into this area they should seek advice
from the police as it might be appropriate for provisions in the operating
schedule for age verification and restriction of delivery times/quantities.
5.8.3 An applicant seeking a licence that will enable them to provide alcohol as part
of an alcohol delivery service should include in their operating schedule the
procedures they intend to operate to ensure that the person they are selling and
delivering alcohol to is over the age of 18. A clear document trail of the order
process from order, despatch from the licensed premises and delivery to a
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specified address should be maintained (with times and signatures) and
available for inspection by an authorised officer. In addition, the time that
alcohol is sold on the website/over the phone and the time the alcohol is
delivered at the receiving property should be within hours stated on the licence
for the sale of alcohol.

6.

Conditions

6.1

Licensing relates to the control of licensed premises and other events within the
terms of the Act and any conditions, which may be attached to licences, and
the various other permissions, which will focus on matters falling within the
control of individual licence holders.

6.2

These conditions will relate to the premises and other places being used for
licensable activities and the impact of those activities in the vicinity. In this
regard the licensing authority will primarily focus on the direct impact of any
activities taking place on those living, working or otherwise engaged in the area
concerned.

6.3

Generally it is recognised that the licensing function is not to be seen as a
mechanism for the general control of anti-social behaviour by
individuals/groups once they are beyond the direct control of the licence holder
of any premises concerned. But the licensing authority’s discretion may be
engaged if relevant representations are made and there is an evidential link
between the disturbance and the licensed venue.

6.4

The licensing authority will avoid imposing disproportionate and over
burdensome conditions on premises. The licensing authority does not propose
to implement standard conditions on licences across the board but instead, if
its discretion is engaged, will attach conditions as appropriate given the
circumstances of each individual case.

6.5

Conditions will cover the licensing objectives: crime and disorder
public safety
public nuisance
protection of children from harm.

6.6

Following relevant representations the licensing authority may impose
conditions where existing legislation does not provide adequately for the
promotion of the four licensing objectives.

6.7

Applicants are encouraged to volunteer their own conditions by way of an
operating schedule. The terms of a premises licence and any conditions
attached should be clear, not just clear to those having specialised knowledge
of licensing, such as the licensing authority or the manager of the premises but
also to the independent bystander such as neighbours, who may have no
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knowledge of licensing at all. The licensing authority’s experience has shown
that many conditions that have been volunteered have been vague, uncertain,
imprecise and unenforceable. As an aid to applicants or their representatives
to ensure that the operating schedules that are offered are spelt out in clear
terms the licensing authority has formulated a pool of conditions which
applicants are invited to use when formulating their operating schedules
Further conditions are available in Annexe D to the Guidance issued under
Section 182 of the Licensing Act 2003 available on the GOV.UK website.
6.8

Where a responsible authority or interested party considers the conditions
volunteered by an applicant to be inadequate and makes representation to the
licensing authority then the authority may, following a hearing, attach further
conditions or amend volunteered conditions if it is considered appropriate to
promote the licensing objectives which may be through means of an ‘agreed
position’ in writing (see 5.2.8)

Licensing conditions may only relate to the promotion of the licensing objectives, and
to matters which the licence holder can be reasonably expected to control in relation
to the carrying on of licensable activities, and these are likely to relate to the premises
themselves and the immediate vicinity of those premises.
Conditions will only be attached that are practical, achievable and appropriate for the
promotion of the licensing objectives and if already provided for in other legislation,
they will not be considered appropriate in the context of the licensing law.
The Act enables the authority to impose such conditions as are appropriate upon
premises which have the potential to cause danger to visitors, disturbance to
neighbours, crime or harm to children. However, many premises operate without such
risks and the authority will reflect this by adopting a lighter touch to the imposition of
conditions.

7.

Authorisation to Sell Alcohol

7.1

A Designated Premises Supervisor (DPS) who will be named on the Licence
will be responsible for the day to day running of any premises licensed to sell
alcohol and the main purpose of the DPS is to ensure that there is always one
specified individual who can be readily identified for the premises where a
premises licence is in force. The licensing authority will normally expect the
DPS to have an active role in the day to day operation of the licensed premises,
in particular the sale and supply of alcohol. A DPS does not have to be on site
all the time, but should authorise individuals to supervise the day to day
management of the premises in his absence.

7.2

A DPS should have sufficient experience and knowledge appropriate for the
operation under their control. A DPS should be able to control the activities on
site and respond quickly and efficiently to any problems.
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The licensing authority will expect the DPS when authorising another person
to sell alcohol to ensure that:
(a)

the person is authorised in writing by the DPS on whose behalf the
person is selling or supplying alcohol;

(b)

the authorisation should specify the acts that may be carried out by the
authorised person;

(c)

the person should be clearly identifiable;

(d)

there is in place sensible arrangements on a reasonably regular basis
for the DPS to monitor the activities that they have authorised.

8.

Temporary Event Notices (TENs)

8.1

The Licensing Act 2003 makes provision for regulating temporary events
involving the supply of alcohol, the provision of regulated entertainment or the
provision of late night refreshment at a premises which are not authorised by a
premises licence or club premises certificate. This provision can also be used
by holders of premises licences and club premises certificates to authorise
extensions to their permitted hours.

8.2

The system of temporary activities is intended as a light touch process and, as
such, the carrying on of licensable activities does not have to be authorised by
way of an application. Instead, a person wishing to hold an event at which it is
proposed to carry out such activities is required to notify the licensing authority
by way of a Temporary Event Notice (TEN). The person giving the Notice must
also serve a copy on the Police and Environmental Health Service unless they
make an online application in which case the authority will serve a copy on the
relevant

8.3

A number of limitations are imposed on the use of TENs by the Act. The
limitations apply to:
the number of times a premises user may give a TEN (50 times in a
calendar year for a personal licence holder and five times in a calendar year
for other people)
the number of times a premises user may give a late TEN (10 times in a
calendar year for a personal licence holder and two times in a calendar year
for others)
the number of times a TEN may be given for any particular premises (12 15
times in a calendar year)
the maximum duration of an event authorised by a TEN is 168 hours (7
consecutive days)
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an individual premises can have a maximum total of 21 days covered by
TENs in any calendar year
no more than 499 people (including all staff and performers) at any one time
for each event
there must be a minimum of 24 hours between each temporary event notice
given by an event organiser at any premises
8.4

A TEN can be used for any ‘premises’. This could be a building, a room in a
building, a vehicle, a marquee, an open field etc. A TEN may only be given by
an individual (aged over 18) and not by an organisation or club or business.

8.5

There are two types of TEN; a standard TEN and a late TEN. A standard TEN
must be given no later than ten working days before the event to which it relates.
A late TEN must be given not before nine and no later than five working days
before the event. (NB. Notice periods do not include the day the Notice is given
to the licensing authority or the day of the event). In practice 10 working days
is unlikely to be sufficient to allow any concerns to be resolved and organisers
are advised to serve notice giving as much notice as possible.

8.6

If the minimum period of notice is not given, the licensing authority must reject
the Notice and the licensable activities can not legally take place.

8.7

If a TEN is correctly completed and submitted within the required time limits
the licensing authority must accept the Notice.

8.8

However, the Police and East Devon District Council’s Environmental Health
Service may object to a TEN. No other person or body may object.

8.9

If the authority receives an objection notice from a relevant person that is not
withdrawn, it must (in the case of a standard TEN only) hold a hearing to
consider the objection unless all parties agree that this is unnecessary. The
authority must consider any objection on the basis of the licensing objectives
and decide whether the event should go ahead, or whether the Notice should
be refused. If the Notice is refused a Counter Notice will be served on the notice
giver in effect refusing to accept the notice. The authority may also allow the
event to go ahead but with conditions imposed on the notice. Conditions can
only be imposed on a Notice where the venue at which the event is to be held
holds an existing premises licence or club premises certificate with those same
conditions attached.

8.10

The Police or the Council’s Environmental Health Service may also intervene
by agreeing a modification of the proposed arrangements directly with the
person giving the TEN (in the case of a standard TEN only).

8.11

If a Counter Notice is given the notice giver may make an appeal against the
decision to the magistrates' court within 21 days. However it is unlikely that
there will be sufficient time for any appeal to be heard by the Magistrates Court
unless substantially more than the ten working days notice of the event has
been given.
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8.12

In the case of objections received against a late TEN there is no provision for a
hearing and the event cannot legally go ahead. The law does not permit an
appeal against refusal of a late TEN.

8.13

When giving a TEN, the premises user should consider the promotion of the
four licensing objectives. Organisers are strongly advised to contact the Police
and Environmental Health Service for advice at the earliest opportunity when
planning events. Planning at an early stage may well minimise or avoid
potential objections. The council’s web pages concerning temporary event
notices have other information on TENs including the option to make an online
application and further guidance.

8.14

Where the TEN includes the supply of alcohol, the responsibility for the supply
rests with the person giving the Notice (the ‘premises user’). The premises
user does not have to be on the premises for the entire duration of the event
but will be liable for any offences committed.

8.15

Organisers are strongly advised to ensure that adequate safety measures
(including the recorded findings of a Fire Risk Assessment) are in place in
relation to any Temporary Event. Any event held under a TEN may be subject
to inspection by officers from the Responsible Authorities.

9.

Cumulative Impact

9.1

The cumulative impact of licensed premises on the promotion of the licensing
objectives is a matter which the licensing authority can take into account. This
should not however, be equated with 'need' which relates more to the
commercial demand for a particular type of premises. The issue of 'need' is a
matter for planning consideration or for the market to decide and does not form
part of this licensing policy statement.

9.2

The licensing authority may receive representations from either a responsible
authority or an interested party (see glossary), that the cumulative impact of
new licences is leading to an area becoming saturated with premises of a
particular type, making it a focal point and thereby creating exceptional
problems of disorder and nuisance over and above the impact from the
individual premises themselves. In such cases the issue of cumulative impact
can be taken into account when considering the individual merits of any
application. The onus is on any person or organisation making such
representations to prove any assertion that the addition of the premises
concerned would cause the cumulative impact claimed.

9.3

The licensing authority will not operate a quota of any kind, which would predetermine any application, nor will it seek to impose general limitations on
trading hours in particular areas. Regard will be given to the individual
characteristics of the premises concerned within a given area. It is recognised

26

that pubs, nightclubs, restaurants, hotels, theatres, and other clubs all sell
alcohol, serve food and provide entertainment, but with contrasting styles and
characteristics. Proper regard will be made to those differences and the impact
they are likely to have on the local community. This may result in the amenity
of local residents being placed under severe pressure; it will not always be
possible to attribute a particular problem to customers of particular premises.
This means that whilst enforcement action to ensure conditions are complied
with is taken, this may not resolve all problems.
9.4

In determining whether to adopt a 'saturation' policy for a particular area the
licensing authority may, among other things: gather evidence or identification of serious and chronic concern from a
responsible authority or local residents about nuisance and disorder
identify the area from which problems are arising and the boundaries of
that area
make an assessment of the causes
adopt a policy about future applications for premises within that area.

9.5

If a ‘saturation’ policy is adopted it will be reviewed regularly to assess if it is
needed any longer or should be expanded.

9.6

Where there is evidence that a particular area of the District is already suffering
adverse effects arising from the concentration of late night premises, or that
residential areas are under stress, this will be taken into account in determining
any further applications for premises within the area identified.
As such the licensing authority may take into account matters such as: The character of the surrounding area
The impact of the licence on the surrounding area, both individually and
cumulatively with existing licences
The nature and character of the proposed operation.

9.7

The licensing authority recognises that as well as the licensing function there
are a number of mechanisms for addressing issues of unruly behaviour that
occurs away from licensed premises. These include: planning controls
ongoing measures to provide a safer and cleaner environment in
partnership with local businesses and others
powers to designate parts of the District as places where alcohol may
not be consumed publicly
confiscation of alcohol in designated areas
police enforcement of the law with regard to disorder and anti-social
behaviour
police powers to close some premises for up to 24 hours in extreme
cases of disorder or excessive noise
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the power of police, local businesses or residents to demand a review of
the licence
enforcement action against those selling alcohol to people who are
already drunk.
9.8

The licensing authority may address a number of these issues through the
Community Safety Partnership in line with the strategic objectives for crime and
disorder reduction within the District.

Where the number, type and density of licensed premises are unusually high, serious
problems of nuisance and disorder have sometimes arisen or have begun to arise
outside or some distance from the licensed premises. This has been described as the
cumulative impact of the increasing capacity of all premises taken together. It is
possible that the impact on surrounding areas of the behaviour of the customers of all
premises taken together is greater in these cases than the usual impact from
customers of individual premises. In these circumstances, a licensing authority may
receive representations from a responsible authority or interested party that an area
is becoming saturated with certain premises making it a focal point for large groups of
people to gather and circulate away from the licensed premises themselves. Such
representation would need to be based on evidence.
This might be creating exceptional problems of disorder and nuisance over and above
the impact from any individual premises. If this is the case it might lead the licensing
authority to consider, through consultation, if adopting a special policy not to grant
further licences would be one solution in helping to control the problem. Licensing law
is not the primary mechanism for the general control of nuisance and anti-social
behaviour by individuals once they are away from licensed premises and beyond the
control of the licence holder but is still a key aspect of such control and will be part of
a holistic approach to the management of the evening economy in towns and city
centres

10. Licensing Hours
10.1

The licensing authority will deal with the issue of licensing hours on the
individual merits of each application. When the authority’s discretion is
engaged consideration will be given to the individual merits of an application
but the presumption will be to grant the hours requested unless there are
objections to those hours raised by Responsible Authorities or Interested
Parties on the basis of the licensing objectives. However, when issuing a
licence with hours beyond midnight higher standards of control will generally
need to be included in operating schedules to promote the licensing objectives
especially for premises which are situated near residential areas.

10.2

There is no presumption within the Act for longer opening hours over objections
from local residents and businesses located in the vicinity of licensed premises
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but the licensing authority will consider licensing hours in the interests of
avoiding a concentration of disturbance while ensuring that nuisance is
minimised to local residents. Shops and public houses will generally be
permitted to sell alcohol during the hours they intend to open. Entertainment
providers will be encouraged to provide and promote a range of entertainment
during their operating hours including live music, dancing and theatre for the
wider cultural benefit of the community. It will be a matter for individual
applicants to address the licensing objectives in their operational schedule
within the context of the nature of the location, type of premises, entertainment
to be provided, operational procedures and the needs of the local community.
10.3

In considering relevant representations, the licensing authority will consider the
adequacy of measures proposed to deal with the potential for nuisance and/or
public disorder having regard to all the circumstances of the case.

10.4

The terminal hours will normally be approved where the applicant can show
that the proposal would not adversely affect the licensing objectives unless,
after hearing relevant representation the licensing authority believe it
necessary, proportionate and reasonable to restrict the hours required.

10.5

The licensing authority does not seek to adopt fixed terminal hours in
designated areas (known as “Zoning”), as this can lead to the significant
movement of people across boundaries in search of premises opening later.

10.6

Shops, stores and supermarkets will generally be permitted to sell alcohol for
consumption off the premises during the normal hours they intend to open for
shopping purposes unless there are exceptional reasons relating to the
licensing objectives, in particular the prevention of crime and disorder and
public nuisance.

Fixed and artificially early closing times promote, in the case of sales of alcohol, rapid
binge drinking close to closing times and are considered a key cause of disorder and
disturbance when large numbers of customers are required to leave premises
simultaneously. This creates excessive pressures at places where fast food is sold or
public or private transport is provided. This in turn can produce friction, particularly
between young people, and gives rise to disorder and peaks of noise and other
nuisance.

11. Children and Licensed Premises
11.1

The licensing authority recognises the great variety of premises for which
licences may be sought. These will include theatres, cinemas, restaurants,
pubs, nightclubs, cafes, takeaways, community halls and schools. Access by
children to all types of premises will not be limited unless it is considered

29

necessary to do so in order to protect them from physical, moral or
psychological harm.
11.2

When deciding whether or not to limit access to children the licensing authority
will judge each application on its own individual merits. Examples which may
give rise to concern in respect of children include premises: where entertainment of an adult or sexual nature is provided
where there is a strong element of gambling taking place
with a known association with drug taking or dealing
where there have been convictions of the current management
for serving alcohol to minors or with a reputation for allowing
underage drinking
where the supply of alcohol for consumption on the premises is the
exclusive or primary purpose of the services provided at the premises

11.3

In such circumstances as listed above the licensing authority would expect for
the applicant to suggest restrictions in relation to access for children. If such
restrictions are not contained within the operating schedule, then if relevant
representation are made the licensing authority will consider making such
restrictions as are deemed necessary to meet the licensing objectives.

11.4

Conditions may be imposed, if not covered in other legislation, on licences for
premises where children will be present at places of regulated entertainment to
the effect that sufficient adult staff must be present to control the access and
egress of children and to ensure their safety. Where children may be present
at an event as entertainers there may be a requirement for there to be a
nominated adult responsible for such child performers at such performances.

11.5

The options available for limiting access by children would include: a limit on the hours when children may be present
a limitation or exclusion when certain activities are taking place
the requirement to be accompanied by an adult
access may be limited to parts of the premises but not the whole
an age limitation (for under 18s).

11.6

The licensing authority will not impose any condition which specifically requires
access for children to be provided at any premises. Where no restriction or
limitation is imposed the issue of access will remain a matter for the discretion
of the individual licence holder or club.

11.7

The licensing authority will take strong measures to protect children where any
licence holder is convicted of serving alcohol to minors, premises have a known
association with drug taking or dealing, gambling takes place on the premises
or where entertainment of an adult or sexual nature is commonly provided. In
such circumstances it may sometimes be necessary to impose a complete ban,
or require limitations on the hours when children may be present, age limitations
or conditions requiring an accompanying adult, exclusions during certain
activities of persons under 18.
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11.8

In relation to exhibition of films, a mandatory condition will apply, requiring
access to be restricted to those who meet the required age limit in accordance
with any certificate granted by the British Board of Film Classification.

11.9

In relation to specialist Film Festivals where it is desired to show films not
classified by the BBFC, the Licensing Authority will classify the films concerned.
Adequate notice will need to be given by the Festival organiser if Licensing
Authority classification is required. To achieve consistency and the protection
of children, the Licensing Authority will use the guidelines published by the
BBFC in policy at Appendix B. In addition, the Licensing Authority will use its
other statutory functions to ensure the protection of children from harm with
particular emphasis on the sale of alcohol to underage persons.

11.10 In relation to theatrical entertainment, it may be necessary to impose a condition
to restrict the admission of children to theatres which are incorporating adult
entertainment in their productions.
It may also be necessary where
entertainment is provided specifically for children, to consider whether a
condition should be attached requiring the presence of a sufficient number of
adult staff to ensure the wellbeing of children during an emergency.
11.11 The Council, in accordance with its obligations in regard to safeguarding and its
Safeguarding Policy, would expect licence holders, not only to ensure that their
premises are suitable for children (where licence holders propose to admit
children), but to ensure the children are adequately protected and any concerns
regarding the safety of children are properly reported to the appropriate
authorities.

12. Drugs
12.1

The licensing authority recognises that drug use is not something that is
relevant to all licensed premises. However, if relevant representations are
made special conditions may need to be imposed for certain types of venues
to reduce the sale and consumption of drugs and to create a safer environment
for those who may have taken them. Where these conditions are to be
imposed, if appropriate, advice will be taken from the local Police.

12.2

Recent surveys indicate a general increase in the use of illegal and “legal high”
drugs, involving a wider range of substances and is particularly true of what are
often referred to as ‘recreational drugs’. Misuse of such drugs holds grave
dangers and has led to fatalities. Other factors may have contributed to these
deaths, such as a lack of drinking water, excessive drinking of water, an overly
hot environment with inadequate ventilation, or a lack of adequate information
about drugs.

12.3

The Licensing Authority expects designated premises supervisors to take all
reasonable steps to prevent the entry of drugs into premises under their control,
to take appropriate steps to prevent drugs changing hands within the premises
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and to take practical measures to prevent drug misuse by way of management
and design of the premises.
12.4

The Licensing Authority will expect designated premises supervisors to be
familiar with the contents of Chapter 4 (drug awareness) of the BIIAB Level 2
National Certificate and to be following the recommendations of that handbook.

13. CCTV Standards Policy
13.1

When considering a premises licence or club certificate application the licensing
sub-committee will have regard to the Surveillance Camera Code of Guidance
– June 2013.

13.2

The sub-committee will in particular have regard to guiding principle one of this
code which states:
“Use of a surveillance camera system must always be for a specified purpose
which is in pursuit of a legitimate aim and necessary to meet an identified
pressing need”

13.3

Therefore we will not impose a blanket requirement to attach CCTV conditions
as part of the conditions attached to a licence or certificate.

13.4

Applications in relation to licensed premises will be considered on the individual
circumstances surrounding the application and whether a requirement to have
a CCTV system is appropriate in that particular case. In circumstances where
a licence or certificate is granted subject to CCTV conditions, the consideration
of all other guiding principles in this code is a matter for the Premises Licence
Holder as the system operator.

13.5

Where the provision of CCTV system is a requirement of the conditions of either
a Premises licence or a Club Premises Certificate, whether these are placed
on the licence/certificate as offered by the applicant’s Operating Schedule, as
part of an agreed position reached following a representation or imposed
following a Sub Committee hearing, the system must comply with at least the
licensing authority’s CCTV minimum standard. This has been set in
consultation with the police to ensure that the systems provide a tool to prevent
criminal and anti-social behaviour and to ensure that the images provided by
the systems meet the recognition and identification standards necessary for the
detection and prevention of crime and disorder.

14.

Door Supervisors

14.1

Whenever any persons are employed at licensed premises to carry out any
security activity, all such persons must comply with the Private Security Industry
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Act 2001 and the Violent Crime Reduction Act 2006 and any successive
legislation.
14.2

The licensing authority having regard to advice from relevant responsible
authorities may consider that certain premises require strict supervision for
exceptional reasons relating to the licensing objectives to prevent crime and
disorder and public nuisance. In such cases, if relevant representations are
made the licensing authority may impose a condition that licensed door
supervisors must be employed at the premises either at all times or at such
times as certain licensable activities are being carried out.

15. Control of Consumers
15.1

The District Council has adopted the relevant powers to designate parts of the
District as places where alcohol may not be consumed publicly. The locations
of these areas can be found on our website or by contacting the licensing
authority.

15.2

‘Pub Watch’ schemes or Licensee Associations will be promoted by the
licensing authority. This is intended to promote and encourage public safety
and the reduction of crime. Licensing Officers will attend meetings whenever
possible. The licensing authority will encourage licence holders to attend their
nearest Licensee Associations meetings as the licensing authority feel this is
an excellent forum for exchange of ideas and local information.

15.3

The licensing authority will continue to liaise with the police licensing section to
inspect licensed premises. This joint partnership approach is intended to
maximise the potential for controlling crime, disorder and hazards at premises
and to ensure compliance with relevant conditions as appropriate.

16. Nuisance
16.1

To promote the licensing objectives, applicants for licences for licensable
activities will be required to demonstrate the measures they have in place for
the prevention of public nuisance. The impact of the licensable activities on
people living in the vicinity should not be disproportionate or unreasonable. The
issues will mainly concern noise nuisance, light pollution, noxious smells and
litter. The prevention of public nuisance can include low-level nuisance
affecting a few people living locally as well as a major disturbance affecting the
whole community. It may also include the prevention of the reduction of the
living and working amenity and environment of interested parties.
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The Licensing Act does not exempt licence holders from their statutory obligations
under the Environmental Protection Act 1990. But in certain circumstances where
existing legislation does not provide adequately for the prevention of public nuisance,
consideration might be given to imposing conditions. The Licensing Authority can only
attach conditions if there have been relevant representations and only then if such
conditions are deemed appropriate, proportionate and reasonable and are not already
contained within the applicant’s operating schedule.

17. Capacity
17.1

Where it is considered necessary to control the maximum numbers of persons
attending premises for the purpose of preventing crime and disorder or for
public safety the licensing authority will expect this to be addressed in the
operating schedule. The licensing authority, if relevant representations are
made and only then if such conditions are deemed necessary proportionate
and reasonable, may impose a condition stipulating a maximum number of
persons permitted to attend premises where it considers it necessary to prevent
crime and disorder or for public safety purposes.

18. Late Night Levy
18.1

The Late Night Levy is a power conferred on Licensing Authorities by Chapter
2 of Part 2 of the Police Reform and Social Responsibility Act 2011. This
provision came into force on 31 October 2012 and enables a licensing authority
to charge a levy on premises in the authority’s area which are licensed to sell
alcohol late at night as a means of raising a financial contribution towards the
costs of policing the late-night economy. The levy if adopted by the council
would apply to the whole of the licensing authority’s area.

18.2

The levy would be payable by the holder of any premises licence or club
premises certificate in the authority’s area which authorises the sale or supply
of alcohol on any days during the ‘late night supply period’. This is a period
beginning at or after midnight and ending on or before 6am.

18.3

The decision to introduce the levy is for the licensing authority to make. Before
making any such decision, the licensing authority must consult the Chief Officer
of Police, the Police and Crime Commissioner and the holders of relevant late
night licences or certificates. Local residents can use existing channels and
forums to put forward views and call for the implementation of the levy in their
area if they wish to do so.
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18.4

The licensing authority must pay at least 70% of the net levy revenue to the
police. A licensing authority can deduct the costs it incurs in connection with
the introduction, administration, collection, variation and enforcement of the
levy prior to the levy revenue being apportioned between the police and
licensing authority. The licensing authority has discretion to exempt certain
premises - prescribed by regulations - from the levy and to reduce the amount
of the levy by 30% for premises which participate in business-led best practice
schemes.

18.5

This authority has taken no decision and has no plans to implement the Late
Night Levy but is aware that it is a power which it may use if it considers it
appropriate for the promotion of the licensing objectives.

18.6

The authority may consider the introduction of a Late Night Levy at any time if
circumstances change and evidence supports this course of action.

19. Early Morning Restriction Orders (EMROs)
19.1

Early Morning Restriction Orders (EMROs) are a new licensing power conferred
on Licensing Authorities by s.119 of the Police Reform and Social
Responsibility Act and came into force on 31 October 2012. This power
enables a licensing authority to prohibit the sale of alcohol for a specified time
period between the hours of midnight and 6 a.m. in the whole or part of its area
if it is satisfied that this would be appropriate for the promotion of the licensing
objectives.

19.2

EMROs are designed to address recurring problems such as high levels of
alcohol-related crime and disorder in specific areas at specific times, serious
public nuisance and other instances of alcohol-related anti-social behaviour
which are not directly attributable to specific premises. Unlike the Late Night
Levy there are no powers to charge a fee in connection with making an EMRO.

19.3

The decision to implement an EMRO must be evidence based. Evidence will
be considered from partners including Responsible Authorities and the East
and Mid Devon Community Safety Partnership alongside the authority’s own
evidence to determine whether an EMRO is appropriate for the promotion of
the licensing objectives.

19.4 Measures that may be considered in advance of making an EMRO include:
introducing a Cumulative Impact Policy
reviewing licences of specific problem premises
encouraging the creation of business-led practice schemes in the area and
the other mechanisms designed for controlling cumulative impact
encouraging licence or certificate holders to make variations with respect
of hours for licensable activities.

35

19.5

The only exemptions relating to EMROs are premises which are authorised to
sell alcohol betwee midnight and 6.00 am on New Year’s Eve and the
provision of alcohol to residents in premises with overnight accommodation by
means of mini bars and room service.

19.6

This authority has taken no decision to introduce an EMRO but is aware that it
is a power which it can use if it considers it appropriate for the promotion of the
licensing objectives.

19.7

The authority may consider the introduction of an EMRO at any time if
circumstances change and evidence supports this course of action.

Definitions
Club Premises Certificate – authorises the use of premises by a qualifying club for
one or more licensable activity
Designated Premises Supervisor means the person (who must be a Personal
Licence holder), in the case of premises selling alcohol, who will normally have been
given the day to day responsibility for running the premises by the holder of the
Premises Licence or will be the Premises Licence holder himself (who must also be a
Personal Licence holder).
Regulatory Compliance Code – Is a code to promote efficient and effective
approaches to regulatory inspections and enforcement.
The Hampton Principles – These are the principles that outline the way that
regulation and enforcement should be planned and implemented by the regulatory
authorities.
An Interested Party – a responsible authority or any other person making a
representation about an application.
Late Night Refreshment - the provision of hot food or hot drink between the hours of
11pm and 5am for consumption on or off the premises either to members of the public
or from premises to which the public have access
Licensable Activities and Qualifying Club Activities –
- the sale by retail of alcohol
- the supply of alcohol by or on behalf of a club to, or to the order of, a member of the
club
- the provision of regulated entertainment
- the provision of late night refreshment
Operating Schedule means a document containing a statement including the
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-

the relevant Licensable Activities

-

the times at which the Licensable Activities are to take place and any other
times when premises are open to the public

-

information regarding the person who will be specified in the Premises
Licence as the Premises Supervisor

-

where the Licensable Activities involve the supply of alcohol, whether it is for
the supply on and/or off the premises

-

the steps being taken to promote the Licensing Objectives

Personal Licence – authorises an individual to supply or authorise the supply of
alcohol in accordance with a premises licence
Premises Licence – authorises the premises to be used for one or more licensable
activity
Regulated Entertainment (a)

A performance of a play

(b)

An exhibition of film

(c)

An indoor sporting event

(d)

A boxing or wrestling entertainment

(e)

A performance of live music

(f)

Any playing of recorded music

(g)

A performance of dance

(h)

Entertainment of a similar description to live music, recorded music or
performance of dance

Relevant Representation - is only relevant if it relates to the likely effect of the grant
of the licence on the promotion of at least one of the licensing objectives. A
representation that fails to do so is ‘irrelevant’ for the purposes of the Act.
Residential Area - An area whose character is residential at the material time of day.
Where there is doubt, the licensing authority will consider the number of residential
units in the area and the proportion of such units to units used for other purposes.
Responsible Authorities (who are they for East Devon)
1.
2.
3.
4.
5.
6.

The Licensing Authority itself
Devon and Cornwall Police
Devon Fire and Rescue Service
Planning and countryside service
Environmental Health and equalities teams (or HSE)
Devon Trading Standards
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7.
8.
9.

Public Health Devon
Devon Area Child Protection
Home Office (Immigration Enforcement)

The list of Responsible Authorities and their contact details may change where
additional responsible authorities are designated by regulations from the Secretary
of State or existing Responsible Authorities change their address. An up to date list
is available on the council’s website as a Guide to Responsible Authorities
Temporary Event - the use of premises for one or more of the licensable activities
during a period not exceeding 168 hours, usually where a premises licence covering
the licensable activity is not in place.

Temporary Event Notice means a Permitted Temporary Activity involving one or
more licensable activities subject to the following various conditions and limitations: -

duration – they are limited to events lasting for up to 168 hours;

-

scale – they cannot involve the presence of more than 499 people at any one
time;

-

use of the same premises – the same premises cannot be used on more than
15 occasions in a calendar year, but are subject to the overall aggregate of 21
days irrespective of the number of occasions on which they have been used,
and

-

the number of notices given by an individual within a given period of time – a
Personal Licence holder is limited to 50 notices in one year (a maximum of 10
LATE notices are permitted), and any other person to five notices (a maximum
of 2 LATE notices) in a similar period.

(in any other circumstances, a full Premises Licence or Club Premises Certificate will
be required for the period of the event involved)
Terminal Hour refers to the time at which authorised licensable activities should
cease and the ‘opening hours’ when premises are open to the public is not necessarily
the same. The authorisation of a licence relates to the sale or supply of alcohol and
not to the consumption. ‘Drinking up time’ no longer applies but applicants would be
expected to address this issue when preparing their operating schedules.

Responsible Authority Contacts
Current addresses, telephone numbers and email addresses for all relevant
responsible authorities can be found on our responsible authorities contact details web
page.
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LICENSING ACT 2003

APPENDIX A

INFORMATION FOR PARTIES
PROCEDURE FOR DEALING WITH HEARINGS UNDER THE LICENSING ACT
2003 AND THE LICENSING ACT 2003 (HEARINGS) REGULATIONS 2005

1.

RIGHT TO DISPENSE WITH HEARING UNDER THE ACT

1.1

The Act specifies various situations when a licensing authority must hold a
hearing to consider either relevant representations or police objections to an
application. This procedure applies to all such applications. The Regulations
authorise the licensing authority to dispense with holding a hearing if all persons
required by the Act (‘relevant persons’) agree a hearing is unnecessary and
have notified the authority that they consider a hearing unnecessary. If the
licensing authority agrees that no hearing is necessary it must forthwith give
notice to all parties that the hearing has been dispensed with.

2.

TIMING OF HEARING UNDER THE ACT

2.1

In relation to applications received under the Act, the authority shall arrange for
hearings to be held within the periods of time specified by the Regulations.

3.

NOTICE OF HEARING

3.1

The authority shall give due notice of any hearing held under the Act to those
persons specified under the Regulations together with any documents required.

3.2

In the case of all other licensing hearings, the parties will be sent a notice of
hearing at least 10 days before the day of the hearing.

3.3

In all cases the notice of hearing sent to the parties will include the following
information:
the date, time and place of the hearing;
the right of the party to be represented at the hearing by another person,
whether that person is legally qualified or not; subject to the power of the
licensing authority to exclude him or her from any part of the hearing in
the public interest (Regulation 14) or for disruptive behaviour (Regulation
25);
the right of the party at the hearing to give further information where the
authority has given notice to a party that it will want clarification of any
point under Regulation 7 (1) (d), representations or notice (as applicable);
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if given permission by the authority, to question any other party;
to address the authority, subject to any maximum time limit imposed by
the sub-committee
the consequences if the party fails to attend or is not represented at the
hearing;
the procedure to be followed at the hearing
any particular points on which the authority considers that it will want
clarification from a party at the hearing;
any information the licensing authority has received in support or
opposition of the application (or a summary thereof, if appropriate).
3.4

In the notice of hearing the applicant will be asked if they have any special
needs or requirements at the hearing and requested to notify the licensing
authority of any difficulty in attending.

4. PARTY’S RESPONSE TO NOTICE OF HEARING
4.1

Following receipt of the notice of hearing a party must give to the authority within
the period of time required by it a notice:
Stating whether he intends to attend or be represented at the hearing;
Stating whether he considers a hearing to be unnecessary;
Stating whether he wishes to make a request for any other person to
appear at the hearing (e.g. a witness on an issue relevant to the licensing
objectives which is in dispute.)
Enclosing any documents on which he seeks to rely to support the
representations already made the application or the notice as the case
may be. A summary of key points on which the party seeks to rely should
be included

4.2

Where the time for a party to give his or her response to the Notice of Hearing
is not stated in the Regulations it must be given no later than 5 working days
before the first day of the hearing

4.3

A party must include with their notice requesting permission for another person
to appear at the hearing details of the name of that person and a brief
description of the point or points on which that person may be able to assist the
authority in relation to the application, representations or notice of the party
making the request.

4.4

Parties who do not comply with the requirements of this paragraph 4 have no
right to be heard at the hearing.
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5.

RIGHT TO DISPENSE WITH HEARING IF ALL PARTIES AGREE

5.1

The authority may dispense with a hearing if all persons required by the Act
agree that a hearing is unnecessary, other than the authority itself, have given
notice to the authority that they consider a hearing to be unnecessary.

5.2

If all the persons required to agree that a hearing is unnecessary have done so
in accordance with paragraph 5.1, then if the authority agrees a hearing is
unnecessary it will give notice forthwith to the parties that the hearing has been
dispensed with.

6.

WITHDRAWAL OF REPRESENTATIONS

6.1

Representations may be withdrawn either by giving written notice to the
authority no later than 24 hours before the day of the hearing, or orally at the
hearing.

7.

POWER TO EXTEND TIME OR ADJOURN HEARING

7.1

The licensing authority may extend time limits specified in the Regulations for
a specified period where it considers this necessary in the public interest.
Notice of the period of any extension must be given to the parties forthwith
stating the reasons.

7.2

The licensing authority may adjourn a hearing to a specified date, or arrange
for it to be held on specified additional dates, where it considers this necessary
for its consideration of any representations or notice made by a party. Notice
of the date, time and place to which the hearing has been adjourned, or
specified an additional date, time and place at which the hearing is to be held,
must be given to the parties forthwith.

7.3

Matters may be adjourned to enable the sub-committee’s time to be used
efficiently. This means that the parties to all hearings should not expect that
their case will necessarily be heard in full on the first date it is listed, particularly
if it appears complex or likely to take up more time than is available on that day.
Adjournments may also be useful in cases where the parties need time to
discuss their respective positions with a view to resolving objections.

8.

PUBLIC ACCESS TO HEARINGS

8.1

Subject to 8.2, the licensing authority shall hear all matters in public except: -

8.1.1 where it considers the public interest in excluding the public outweighs the
public interest in the hearing (or part of it) taking place in public
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8.1.2 that it may require any person attending the hearing who in its opinion is
behaving in a disruptive manner to leave the hearing and may:
refuse to permit that person to return;
permit them to return only on such conditions as the authority may specify;
but such a person may, before the end of the hearing, submit to the
authority in writing any information which they would have been entitled to
give orally had they not been required to leave.
8.2

The sub-committee will normally exclude the public from the part of the hearing
when they make their determination (decision) in the case.

9. PROCEDURE AT HEARING
9.1

This procedure will apply to the Licensing Act 2003 hearings by the Licensing
and Enforcement Committee and its sub-committees. The Chairman shall have
the power to determine procedural matters to the extent they are not already
governed by the Regulations. The sub-committee will appoint its Chairman at
the beginning of the meeting.

9.2

The Chairman will open the sub-committee and will remind members of their
obligation to declare any personal and prejudicial interests. Ward members are
not prevented by the legislation from hearing matters in their ward but will need
to consider carefully whether they have any connection with a particular matter
which would lead an objective bystander to believe that the sub-committee
might be biased as a result.

9.3

The Chairman will identify the Legal Advisor and the Democratic Services
Officer for the benefit of those attending the hearing. The Chairman will explain
that the Democratic Services Officer’s role is to record the key points of the
hearing and the Legal Advisor’s role is to provide legal advice to Members of
the sub-committee.

9.4

The Chairman will then explain to the parties present that the hearing is the
subject of this procedure, copies of which will have been distributed to the
parties with the notice of hearing. He will enquire of the parties whether there
are any questions of clarification concerning its contents.

9.5

Each matter to be dealt with by the sub-committee will be called in turn, usually
in the order listed on the sub-committee agenda. However, the Chairman may
change the order at his/her discretion.

9.6

As each matter is called, the Chairman will ask the applicants and any other
parties in the case to identify themselves and then consider any requests made
by Parties for another person to appear at the hearing (e.g. a witness) provided
he has already made such a request in writing in accordance with paragraph
4.3. Such permission shall not be unreasonably withheld.
42

9.7

If a party has informed the authority that he will not be attending or be
represented at the hearing, it may proceed in his absence. If a party has
informed the authority that he will attend or be represented and does not do so,
Members will decide if it is in the public interest that the hearing of the matter
should be adjourned, in which case the authority must notify the parties of the
date, time and place to which the hearing has been adjourned.

9.8

Where the authority holds the hearing in the absence of a party who had
indicated he would attend, the authority shall consider the application together
with any representations made or notice given by that party. The sub-committee
must give full reasons for proceeding in his/her absence. The Democratic
Services Officer will record these reasons and the applicant will be informed of
the decision.

9.9

Any documentary evidence or written representations lodged with the authority
in response to the authority’s notice of hearing (see paragraph 4.1) within the
time periods specified in Annex 1 to this procedure will be made available to
the sub-committee.

9.10

Where a party seeks to raise a new issue not raised in his response to the
notice of hearing, it will be in the discretion of the Chairman whether to allow
that matter to be introduced, and/or adjourn the hearing to another date.

9.11

The Chairman will ask the Licensing Officer who is presenting the case
summary to identify him/herself. If the case is being held in private, or partly in
public and partly in private, the Chairman will explain the hearing process to be
adopted to all parties, which will be a modified form of this procedure but will
give each party the opportunity to be heard.

9.12

The hearing shall take the form of a discussion led by the Chairman and
assisted by the Legal Advisor as appropriate and cross-examination shall not
be permitted unless the authority considers that cross-examination is required
for it to consider the representations, application or notice as the case may
require.

9.13

The Chairman may indicate at the outset any particular issues relating to the
licensing objectives he will be seeking to explore in the course of the hearing.
He may also seek to clarify the main outstanding areas of objection to the
application before each party addresses the Committee. He may also seek to
establish whether the applicant proposes further conditions in the light of
relevant representations received.

9.14

The Licensing Officer will open the hearing with a summary of the relevant facts
and issues.
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9.15

The Chairman will ask each party to make their representations, including any
documentary evidence they wish to rely on which was submitted in advance in
accordance with paragraph 4.1, and call any witnesses in support of their
application the Chairman has agreed may appear under paragraph 9.6.

9.16

The order of representations will normally be the applicant, the responsible
authorities, and then the interested parties at the discretion of the Chairman.

9.17

The normal maximum time limit for each party to make their case and call any
witnesses will be ten minutes, since all parties will have had the opportunity to
make written representations and those received within the statutory time-limits
will be circulated to the committee (summarised if lengthy). This time limit may
be varied at the discretion of the Chairman, but the time limit will always be
equal for all parties.

9.18

The Members of the Committee may ask questions of any party or other person
at the hearing at any point in the hearing that the Chairman considers
appropriate, through the Chairman if he so decides. Questions will normally be
after the party has made their representations.

9.19

The Chairman will ask the Licensing Officer and any party whether they have
any questions following each party’s representations, after the sub-committee
members have asked theirs. The Chairman will use his discretion to decide
whether to permit direct questioning by each party of other parties, or whether
the questions will be put by the Chairman himself. The Chairman has the right
to curtail questioning at any time.

9.20

The content of any representations and/or documentary or other information on
which a party seeks to rely should have been disclosed by that party to all
parties prior to the hearing within the period of time specified in the Notice of
Hearing. Additional representations and/or evidence, which have not been
submitted to the authority before the hearing, may only be made or submitted
at the hearing with the consent of all the other parties.

9.21

The sub-committee shall disregard any information given or evidence produced
by a party which is not relevant to:(a)

their application, representations or notice (as applicable), and

(b)

the promotion of the Licensing Objectives (prevention of crime and
disorder, public safety, the prevention of public nuisance and the
protection of children from harm), or in relation to a hearing to consider
a notice given by a chief officer of police, the crime prevention objective.
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9.22 The Chairman may remind parties where necessary that their representations
should be relevant to the licensing objectives. If in his opinion irrelevant
representations are being made he may advise a party of the need for
relevance, and if necessary curtail his representations on an irrelevant point.

10.

EVIDENCE

10.1

The strict legal rules of evidence will not apply and evidence shall not be given
on oath.

11.

LEGAL ADVICE

11.1

The role of the sub-committee’s Legal Advisor is to provide the Members with
advice on: questions of law;
matters of practice and procedure;
the options available to the sub-committee in making their decision;
whether information or evidence is relevant to the licensing objectives;
any relevant decisions of “superior courts” or other guidelines (e.g. –
Government Guidance on the 2003 Act and the Council’s Statement of
Licensing Policy);
other issues relevant to the matter before them (e.g. any consultation
currently in progress through Council etc);
where appropriate to assist the sub-committee in formulating the reasons
for its decision.

11.2 The Legal Advisor may ask questions of parties and witnesses in order to clarify
the evidence and any issues in the case.
11.3

The Legal Advisor has a duty to ensure that every case is conducted fairly.

12.

DETERMINATION OF APPLICATIONS

12.1

When all the representations have been heard, the Members may choose to
withdraw while they make their deliberations in private. The Legal Advisor will
only remain with the sub-committee if requested to give legal or procedural
advice but not otherwise and will then return to the committee room while the
Members make their decision.
The Legal Advisor will explain to
applicants/parties the reason for his being called to where the Members were
deliberating (e.g. to advise on a point of law etc).
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12.2

In the event that the sub-committee is unable to agree on its decision, the
Chairman shall have a casting vote.

12.3

If the sub-committee needs to ask any further questions of either the applicant
or any other party, all parties will be asked to return before the sub-committee.

12.4

In the case of hearings held under the following sections of the Act, the subcommittee must make its determination at the conclusion of the hearing:
hearing to consider counter notice following police or environmental health
objection to temporary event notice [s.105(2)(a)];
hearing to consider review of premises licence following closure order
[s.167(5)(a)];

12.5 In any other case the authority must make its determination within the period of
5 working days beginning with the day (or the last day) on which the hearing
was held.
12.6 Once the sub-committee has reached its decision the Democratic Services
Officer and the Legal Advisor may withdraw to assist the Members in writing up
their decision. Again the Legal Advisor will explain to applicants/parties the
reason for his being called to where the Committee were.
12.7 Where a hearing has been dispensed with under paragraph 5 above, the
authority must make its decision within the period of 10 working days beginning
with the day on which it gives notice to the parties.

13.

NOTIFICATION OF DETERMINATION

13.1

The authority will send a notification of determination to a party forthwith upon
making it, or where there is a particular period for notification specified in the
Licensing Act, within that period.

13.2

Notification of determination will give reasons for the decision. If the licensing
authority has departed from the statutory Guidance or from the Council’s
Licensing Policy, reasons should also be given for that departure.

13.2

Where the Act requires the Chief Officer of Police to receive notification of
determination, and that Chief Officer has not been a party to the hearing, the
authority shall send him that determination forthwith.

13.3

Notification of determination shall be accompanied by information concerning
the right of a party to appeal.
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13.4

Decisions shall be that of the licensing authority (i.e. not individual members).

14.

QUORUM

14.1

The quorum for any hearing of a licensing sub-committee shall be two
Members.

15.

RECORD OF PROCEEDINGS

15.1 The authority shall provide for a record to be taken of the hearing in a permanent
and intelligible form and kept for six years from the date of the decision or,
where an appeal is brought against the decision of the authority, the disposal
of that appeal. This shall be the responsibility of the Strategic Lead – Legal,
Licensing and Democratic Services.

16.

IRREGULARITIES

16.1

Any irregularity resulting from any failure to comply with any provision of the
Regulations before the authority has made a decision shall not of itself render
the proceedings void.

16.2

In the case of any such irregularity, where it considers that any person may
have been prejudiced as a result, the authority shall take such steps, as it thinks
fit to remedy the irregularity before reaching its decision.

16.3

The authority may correct clerical mistakes in any document recording a
decision of the authority or errors arising in such a document from an accidental
slip or omission.

17.

FORM OF NOTICES

17.1

Any notices required to be given under this procedure must be given in writing.

17.2

The requirement that any notice must be given in writing is satisfied where: (a)

the text of the notice

(i)
(ii)

is transmitted by electronic means;
is capable of being accessed by the recipient;
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(iii)
(iv)

is received in legible form, and;
is capable of being reproduced in written form and used for subsequent
reference.

(b)

the person to whom the notice is to be given has agreed that such a
notice may be given to them by those electronic means, and

(c)

forthwith on sending the text of the notice by electronic means the
notice is given to the recipient in writing.

17.3 Where the text of the notice is transmitted by electronic means, the giving of
the notice shall be effected at the time the text of the notice is received by the
recipient in accordance with paragraph 17.2(a).

18.

Costs

Neither the Licensing and Enforcement Committee nor its sub-committees have
the legal power to make any order as to the costs incurred by a party in
connection with a hearing under the Licensing Act. If a party has a lawyer or
any other person to represent them it will be at their own expense.

19.

Licensing Act 2003 (Hearings) Regulations 2005 (as amended)

The interpretation provisions of the Regulations will apply to any term used in
this procedure defined in the Regulations. In the event of any conflict between
this Procedure and the regulations, the requirements of the Regulations will
prevail. The legal advisor will advise the committee should such an issue arise
and the chairman’s ruling on procedure will be final.
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Appendix B
Film Classification Procedures
POLICY FOR DETERMINING FILM CLASSIFICATIONS
1. Introduction
1.1

The public exhibition of all films on licensed premises must either be classified
by the British Broad Film Classification (BBFC) or authorised by the Licensing
Authority under the powers of the Licensing Act 2003.

1.2

Section 20 of the Licensing Act 2003 (the Act) provides that where a Premises
Licence or Club Premises Certificate authorises the exhibition of a film(s), the
licence must include a condition requiring the admission of children to films to
be restricted in accordance with recommendations given either by the British
Board of Film Classification (the BBFC) or by the Licensing Authority itself

1.3

The purpose of this Policy is to set out the formal procedure for the Licensing
Authority to determine the classification of previously unclassified films, appeals
by distributors against the British Board of Film Classification’s decisions or
requests to reclassify films.

1.4

Where a premises seeks or intends to exhibit film(s), that venue must be
covered by a Premises Licence, Club Premises Certificate or Temporary Event
Notice under the Licensing Act 2003.

2. Definitions
2.1

Children - any person under the age of 18 years.

2.2

Exhibition of a film - the exhibition of moving pictures.

3. Circumstances the Licensing authority may classify a film
3.1

The Licensing Authority may be required to classify a film that has not been
classified by the BBFC. A typical example of this would be a locally made film
to be shown at a film festival within the district. Therefore, the Licensing
Authority must have a formal procedure in place to determine this classification.

3.2

A distributor of a film or other party may appeal to the Licensing Authority
against a decision of the BBFC requesting that the Licensing Authority
reclassifies the film for local screening.
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3.3

4.

In addition to classifying films the Licensing Authority can issue a classification
waiver which permits the exhibition of the film or films within the local area
without a classification but subject to certain conditions and restrictions.

Submission of film

4.1

Applications for authorisation of films shall be referred to and determined by the
Licensing department on behalf of the Licensing Authority.

4.2

Applications should be submitted to the Licensing Authority with a minimum of
28 days before the proposed screening.

4.3

An application for authorisation should include the following information:
a) The name of the film maker;
b) A brief synopsis of the film
c) Any recommendation as may have been made by the film maker upon age
limit for the intended audience for exhibition of the film;
d) Any existing classification issued by an existing classification body, whether
within or outside the UK;
e) Information identifying the material within the film considered by the exhibitor to
be likely to have a bearing on the age limit for the audience for exhibition of the
film.
f) The language spoken in the film and whether there are subtitles in English.
g) Details of how any age restrictions will be enforced.

4.5

All requests shall be accompanied by the film(s) where possible in DVD format
to avoid delays, the cost to be borne by the applicant. If DVD format is not
possible then arrangements will be made for a suitable venue to view the film.

4.6

If the film contains dialogue in a language other than English an interpreter will
be required for the classification. East Devon District Council will arrange for a
suitable interpreter and the applicant will be responsible for the cost of this.

4.7

All requests must be accompanied by detailed reasons for the request.

4.8

Applicants must ensure that all material that is the subject of the application
complies with the current interpretation of the Obscene Publications Act 1959,
the Copyright Design and Patents Act 1988 or any other relevant legislation
and has not been created through the commission of a criminal offence.
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5. Process
5.1

Requests will be dealt with as expeditiously as possible as it is appreciated that
films are generally only shown in cinemas for a relatively short period.

5.2

Two officers from the licensing department will view the entire film and assess
it against the BBFC guidelines and National Guidance.

5.3

If the decision is unanimous in relation to the classification that classification
will be applied. Should the officers be unable to reach concensus then the
classification for that film will be referred to the Licensing Sub Committee

5.4

When required the Sub Committee will view the entire film and assess it against
the BBFC guidelines. The Chairman of the sub committee will have the final
decision on the classification to be applied to the film.

5.5

The Licensing Department/Sub Committee (as appropriate) shall issue a Notice
of Determination of the authorisation within 5 working days from the date of
viewing.

5.6

The Licensing Authority will formally advise the applicant and the licence holder
of any recommendation(s) restricting the admission of children to the film(s).

5.7

Where the Licensing Authority has determined to refuse authorisation of a film
clear and concise reasons shall be given

6. Classification
6.1

The BBFC classifies films in accordance with published Guidelines, which are
based on extensive research into public opinion and professional advice.

6.2

The National Guidance under Section 182 of the LA03 recommends that:
Licensing Authorities should not duplicate the BBFC’s work by choosing to
classify films themselves. The classifications recommended by the BBFC
should be those normally applied unless there are very good local reasons for
a Licensing Authority to adopt this role. Licensing Authorities should note that
the provisions of the 2003 Act enable them to specify the Board in the licence
or certificate and, in relation to individual films, to notify the holder or club that
it will make a recommendation for that particular film

6.3

The Licensing Authority considers the classification system used by the BBFC
to be nationally understood and accepted. It will therefore use this system and
any amendments thereto, as a reference point for determining its
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recommendation(s) on the restriction of access of children to the film(s). It
should be noted however that the Licensing Authority is not obliged to follow
these guidelines.
6.4

Where a licensed premises seeks to exhibit a film that has not been classified
by the BBFC then it will be the responsibility of the Licensing Authority to
authorise that film although this may be referred to the BBFC to consider.

6.5

The Licensing Authority recognises the principle within the Human Rights Act
1998 that adults should be free to choose their own entertainment. However
material should not be in breach of the criminal law, including material judged
to be obscene under the current interpretation of the Obscene Publications Act
1959 or has been created through the commission of a criminal offence.

6.6

In accordance with paragraph 10.31 of the National Guidance, the Licensing
Authority shall concern itself primarily with the protection of children from harm.
It will not use its powers to censor films save where there is clear cause to
believe that this is required to promote the licensing objectives.

7.

Protecting children from harm

7.1

In terms of film exhibitions and festivals, the most relevant licensing objective
is the Protection of Children from Harm.

7.2

Paragraph 2.41 of the National Guidance states:
The protection of children from harm includes the protection of children from
moral, psychological and physical harm and this would include the protection
of children from too early an exposure to strong language and sexual
expletives, for example, in the context of film exhibitions or where adult
entertainment is provided.

7.3

In line with the National Guidance, where a film is recommended by the
Licensing Authority as falling into an age restrictive category, no person under
the age specified shall be admitted.

7.4

Where a film(s) is recommended by the Licensing Authority as falling into a
category requiring any persons under a specified age to be accompanied by an
adult, no person under the age specified shall be admitted unless accompanied
by an adult.

7.5

In these circumstances, the licence holder will be required to display in a
conspicuous position a notice clearly stating the relevant age restrictions and
requirements. With regard to the wording of such Notices, the Licensing
Authority shall have regard to National Guidance, e.g.:

•

Persons Under the Age Of [insert appropriate age] Cannot Be Admitted To
Any Part of The Programme
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•

Persons Under the Age Of [insert appropriate age] Can Only Be Admitted To
The Programme If Accompanied By An Adult.

8. Classification Waiver
8.1

Any authorisations for the exhibition of film without classification issued by the
Licensing Authority shall only apply when the film is exhibited within East Devon
and does not affect the authorisation or recommendations in any other district
or council area.

8.2

Once the classification has been waived by the Licensing Authority a film will
be authorised for a particular showing or festival only. This will be subject to the
recommendations imposed by the Licensing Authority (unless further
application for re-classification is made). Details of the waiver including any
recommendations shall be available from the Council’s Licensing Services.

8.3

The issue of any waiver by East Devon District Council is strictly limited to the
authorisation within the district and it is assumed that all relevant third party
consents and licences in respect of any and all copyright, confidential
information and all other intellectual property rights have been obtained.

8.4

Where the Licensing Authority authorises unclassified material to be shown the
Licensing Authority will require an undertaking from the applicant that he has
satisfied himself after proper enquiry that no material to be exhibited
contravenes the current interpretation of the Obscene Publications Act 1959,
the Copyright Design and Patents Act 1988 or any other relevant legislation
and has not been created through the commission of a criminal offence.

8.5

The Licensing Authority shall also not be liable for any material that has been
created through the commission of a criminal offence. It is the responsibility of
the applicant to ensure that no film or trailer contravenes the law

9. Exemptions

9.1

The provision of the exhibition of a film is exempt from regulation by the
Licensing Act 2003 (LA03) if:
It consists of or forms part of an exhibit put on show for any purposes of a
museum or art gallery (the LA03 does not define a museum or art gallery so the
ordinary meaning of the term is taken) Or its sole or main purpose is to:
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• demonstrate any product,
• advertise any goods or services (excluding the advertising of films), or
• provide information, education or instruction
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POOL OF LICENSING CONDITIONS
Licensing Act 2003

APPENDIX C

When preparing a new or variation application for a premises licence or club premises certificate applicants
are required to describe the steps they intend to take to promote the following four licensing objectives:
•
•
•
•

the prevention of crime and disorder
public safety
the prevention of public nuisance
the protection of children from harm.

East Devon District Council has produced this pool of licensing conditions to assist applicants in completing
this section of their application and to promote a consistent approach in the wording of conditions. It is
intended to provide a broad range of conditions that should cover most eventualities, however those persons
wishing to host large one off events e.g. festivals are alternatively recommended to contact the Council’s
Safety Advisory Group safetyadvisor.group@eastdevon.gov.uk
All premises licences and club premises certificates will be subject of mandatory conditions prescribed by the
Licensing Act 2003. It is suggested that applicants examine the list of these which can be found on [web link
here]. All further conditions imposed should be tailored to the particular circumstances of an individual
premises and determined on a case-by-case basis. They should reflect how applicants will promote these
licensing objectives having regard to the nature and type of venue, proposed licensable activities, location,
operating times, anticipated clientele etc. For example, if an application relates to a restaurant, the measures
or controls expected to implemented will be less than a nightclub or music festival.
Conditions which are appropriate to promote the licensing objectives should initially emerge from a
prospective licence holder’s risk assessment and then be translated to form part of the operating schedule
for the premises. Any conditions, controls or restrictions that are offered by applicants in their operating
schedule will be added to a licence or certificate and as such will govern the way in which licensed premises
are managed. In the circumstances where words or phrases used in an operating schedule are confusing,
unenforceable etc., rather than reproducing those terms, minor amendments may be made by the Licensing
Authority. Furthermore the Licensing Authority will not impose conditions which it believes are duplicated
in other legislation.
This pool of conditions is not intended to form an exclusive or exhaustive list of conditions which should be
included on a licence or certificate. Applicants should consider offering conditions that are appropriate,
necessary and proportionate in the circumstances of their particular application. Moreover, the pool does
not restrict any applicant, responsible authority, or other person from proposing any alternative conditions,
nor does it restrict the Council’s Licensing Sub-Committee from imposing any reasonable condition on a
licence it considers appropriate for the promotion of the licensing objectives (after representations have been
received to an application and by way of a hearing).
Guidance states that conditions are important in setting the parameters under which premises can lawfully
operate. As such applicants should consider whether conditions can be met and be mindful as to whether
what they have offered is practical, realistic and enforceable. A breach of condition constitutes an offence for
which those found guilty may face an unlimited fine and/or six months imprisonment.
Before an application is submitted we recommend that applicants contact any relevant responsible authorities
(eastdevon.gov.uk/guide to responsible authorities for contact details) to discuss their application. They may
suggest conditions that should be considered prior to submission, which may reduce the likelihood of a
responsible authority or member of the public submitting a representation (objection). Responsible
authorities may contact you after the submission of your application to suggest amendments to your operating
schedule, particularly if you have not contacted them previously.
Additional information on conditions can be found in the Section 182 guidance to the Licensing Act 2003
available on the GOV.UK website. Comments on the content and use of the pool of conditions are welcomed.
The Licensing Team can be contacted by emailing licensing@eastdevon.gov.uk

55

CONTENTS
CONDITIONS RELATING TO THE PREVENTION OF CRIME AND DISORDER
1
Training
2
Incident Log
3
Alcohol Consumption
4
Management Controls
5
Nature of Alcohol Sales
6
Door Supervisors
7
Substance Misuse
8
Restrictions on Use of Premises
9
CCTV
CONDITIONS RELATING TO THE PREVENTION OF PUBLIC NUISANCE
10
Restrictions on Live Music
11
Dispersal
12
Speakers
13
Equipment and Deliveries
14
Noise Levels
15
Point of Contact
16
Noise Limiting Devices
17
Doors, Windows, & Lobbies
18
Noise Monitoring
19
Smoking Areas
20
Restrictions on Outside Areas
21
Taxi Provision
22
Deliveries & Handling of Equipment
23
Reports & Schemes
24
Litter & Waste
25
Lighting
26
Fumes, Steam & Odours
CONDITIONS RELATING TO PUBLIC SAFETY
27
Occupancy/Capacity Limits
28
Sanitary Facilities
29
Lighting
30
Air Conditioning
31
Queues
32
Glassware and Bottles
CONDITIONS RELATING TO THE PROTECTION OF CHILDREN FROM HARM
33
Proof of Age Scheme
34
Refusals Register
35
Unaccompanied children
36
Till Prompt System
37
Films
38
Nudity and Sexual Entertainment
CONDITIONS RELATING TO ONLINE SALES OF ALCOHOL
39
Ordering
40
Delivery
41
General

Page
3
3
3
4
4
4
5
5
6
8
8
8
8
8
9
9
10
10
10
11
11
11
12
12
12
13
13
13
13
13
13
13
14
14
15
15
15
15
15
15
16
56

CONTENTS
GENERAL CONDITIONS
42
Duplicate licences
43
Seasonal timings
44
Night time hatches

17
17
17

CONDITIONS RELATING TO THE PREVENTION OF CRIME AND DISORDER
1.Training

D1

All staff engaged in licensable activity at the premises will receive training and
information in relation to the following (select from the following):
i.
ii.

iii.
iv.
v.
vi.

The Challenge 21/25* (delete as appropriate) scheme in operation at the
premises, including the forms of identification that are acceptable.
The hours and activities permitted by the premises licence / club premises
certificate* (delete as appropriate) issued under the Licensing Act 2003 and
conditions attached to the licence/certificate*(delete as appropriate).
How to complete and maintain the refusal register in operation at the premises
(in relation to the sale of alcohol).
Recognising the signs of drunkenness.
The operating procedures for refusing service to any person who is drunk, underage or appears to be under-age, or appears to be making a proxy purchase.
Action to be taken in the event of an emergency, including reporting an incident
to the emergency services.

Training shall be recorded in documentary form and shall be regularly refreshed at no
greater than (insert) intervals. Training records shall be made available for inspection and
copying at reasonable times upon request of an authorised officer of a responsible
authority.

2.Incident log

D2

Training records will be retained for at least 12 months.
An incident log shall be kept and maintained at the premises which will include a log of
the following, including pertinent details (select from the following):
i.
ii.
iii.
iv.
v.
vi.
vii.

Any incidents of disorder or of a violent or anti social nature
All crimes reported to the venue, or by the venue to the police
All ejections of patrons
Any complaints received
Seizures of drugs or offensive weapons
Any faults in the CCTV system
Any visits by a responsible authority (under the Licensing Act 2003) or emergency
service.

Records must be completed within 24 hours of any incident, and will contain the time
and date, the nature of the incident, the people involved, the action taken and details of
the person responsible for the management of the premises at the time of the incident.
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CONDITIONS RELATING TO THE PREVENTION OF CRIME AND DISORDER

3.Alcohol
Consumption

D3
D4
D5

D6

D7
D8
D9
D10
D11
D12
4.Management
Controls

D13
D14
D15

D16

5.Nature of
Alcohol Sales

D17
D18

D19
D20
D21
D22
D23
6.Door
Supervisors

D24

The logs shall be kept for at least 12 months following the date of entry and be made
available for inspection and copying upon request of an authorised officer of a
responsible authority.
With the exception of residents and their bona fide guests, no alcohol shall be consumed
more than (insert) minutes after the permitted terminal hour for the supply of alcohol.
The consumption of alcohol on the premises shall cease at (insert hour).
Open containers of alcohol shall not be removed from the premises, except for
consumption in any delineated external area as shown on the plan attached to the
licence.
The sale and supply of alcohol for consumption in any outdoor area of the premises/off the
premises* (delete as appropriate) shall be restricted to alcohol consumed at the outside
tables and chairs shown on the licence plan, shall be by waiter or waitress service, served
only to a person taking a substantial table meal there and be for consumption by such a
person as ancillary to their meal.
There shall be no consumption of beverages purchased from the premises in the
designated smoking area.
There shall be no consumption of beverages purchased from the premises outside the
premises.
There shall be no consumption of beverages outside the premises after (insert) hours.
After (insert) hours no drinks are to be taken to the outside area and no consumption of
drinks will occur after (insert) hours.
Clear and legible signage must be prominently displayed in the outside area specifying
that no drinks are to be taken into this area after (insert) hours.
Customers will not be permitted to remove from the premises any drinks supplied by the
premises (alcoholic or otherwise) in open containers.
There shall be no admissions or re-admission to the premises after (insert) hours.
There shall be a personal licence holder on duty on the premises at all times when the
premises are authorised to sell alcohol.
Outside of the hours authorised for the retail sale of alcohol and whilst the premises are
open to the public, all alcohol within the premises (including alcohol behind the counter)
must be secured in a locked store room or behind locked grilles, locked screens or
locked cabinet doors so as to prevent access to the alcohol by both customers and staff.
All alcohol on display will be in such a position so as not to be obscured from the
constant view of the cashier / staff.
An attendant shall be on duty in the cloakroom the whole time that it is in use.
No super-strength beer, lagers, ciders or spirit mixtures of 5.5% ABV (alcohol by
volume) or above shall be sold at the premises, except for premium beers and ciders
supplied in glass bottles.
There shall be no self service of alcohol on the premises.
There shall be no self service of spirits on the premises, save for spirit mixtures less than
5.5% ABV (alcohol by volume).
No single cans or bottles of beer or cider or spirit mixtures shall be sold at the premises.
No miniature bottles of spirits of 20cl or less shall be sold from the premises.
Retail sale of alcohol shall only take place from a fixed bar, no mobile dispense sales will
take place.
The number of SIA licensed door supervisors employed shall be in accordance with the
following ratio: A minimum of (2) door supervisors will be employed for the first (150)
customers and one door supervisor for every (75) thereafter.
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CONDITIONS RELATING TO THE PREVENTION OF CRIME AND DISORDER
D25
D26
D27

D28

D29
D30
D31
D32

A minimum of (2) SIA licensed door supervisors shall be on duty at the premises at all
times whilst it is open for business.
A minimum of (insert number) SIA licensed door supervisors shall be positioned at the
exit(s) from the premises at closing time.
A minimum of (insert number) SIA licensed door supervisors shall be on duty at the
entrance of the premises at all times until the premises have closed and all customers
have left.
All SIA licensed door supervisors shall wear distinctive clothing or insignia to clearly
identify them as door supervisors. Door supervisors on duty at the entrance(s) shall wear
'high visibility' clothing (such as a jacket or waistcoat).
All persons entering or re-entering the premises shall be searched by a SIA licensed door
supervisor.
SIA licensed door supervisors engaged in searching persons shall be fully trained in the
use of their powers to do so.
Where searches of persons are undertaken SIA licensed door supervisors of both sexes
will be on duty.
The following details for each door supervisor will be contemporaneously entered into a
register kept for that purpose:
(i) Full name
(ii) SIA licence/badge number, and registration number of any accreditation scheme
recognised by the Licensing Authority (including expiry date of that registration or
accreditation)
(iii) The date and time they began their duty
(iv) The date and time they completed their duty
(v) The full details of any agency through which they have been allocated to work at the
premises if appropriate
The register shall be available for inspection and copying at all reasonable times by an
authorised officer of a responsible authority.

D33
D34
D35

7.Substance
Misuse

D36

D37

The register shall be kept at the premises at all times and be so maintained as to enable
an authorised officer to establish the particulars of all door supervisors engaged at the
premises during the period of not less than 12 months prior to the request.
All SIA licensed door supervisors will be provided with working radios to enable them to
contact each other and the duty manager at the premises at all times whilst on duty.
SIA licensed door supervisors will be responsible for ensuring the safe, quiet and orderly
dispersal of customers from the premises and the immediate vicinity of the premises.
Any queue to enter the premises which forms outside the premises must be supervised
by SIA licensed door supervisors so as to ensure that it is orderly, there is no associated
public nuisance, or obstruction to the public highway/footpath.
A written drugs policy shall be in place and operated at the premises. It must detail
the actions taken to minimise the opportunity to use or supply illegal substances within
the premises. The policy must be made available for inspection and copying upon
request by an authorised officer of a responsible authority.
Where door supervisors are used to search patrons as a condition of entry, a written
drugs policy formulated in consultation with the Police will be in place. The policy will
include an agreed procedure for the handling and retention of any article seized.
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CONDITIONS RELATING TO THE PREVENTION OF CRIME AND DISORDER
D38

A structured training programme surrounding substance misuse will be in place. Training
will be undertaken at (regular intervals/annually/ _ monthly intervals*) delete as
appropriate for all staff that deal with persons who are in the possession of/or
incapacitated through the use of drugs or the combined effect of drugs and alcohol.
Records will be maintained detailing the time and date of substance misuse training, the
people who received the training, and the name of the person delivering the training.

D39

D40

D41

D42

D43

8.Restrictions
on Use of
Premises

D44

D45

Records will be available for inspection by an authorised officer of a responsible authority
at all reasonable times. The records will be retained for at least 12 months.
A senior member of the management team at the premises must hold a National
Certificate of Drugs Awareness qualification, run by the British Institute of Inn keeping or
similar accredited body.
There must be at the premises a lockable drugs safe to which no member of staff, save
the DPS or (insert) shall have access. All controlled drugs (or items suspected to be or to
contain controlled drugs) found at the premises must be placed in this safe as soon as
practicable. Whenever this box is emptied, all of its contents must be given to the police
for appropriate disposal.
Where a drug safe is available on the premises to deposit finds there will be in place a
clear policy for the handling and packaging of seized items.
Note: For premises with a suitable ‘Drug Safe’ the items secured within that safe are not
considered as being in their possession
A clear and legible notice must be prominently displayed at all entrances to the premises
advising those attending, that the Police will be informed if anyone is found in possession
of controlled substances or weapons.
Appropriate security arrangements will be in place including toilet areas and other similar
areas being regularly checked for evidence of drugs. The date and times of all checks will
be recorded in a register kept for that purpose and be available for inspection and
copying on request of an authorised officer of a responsible authority. Signage shall also
be prominently displayed in the toilet areas advising patrons that checks are conducted
regularly.
The licensable activities authorised by this (licence/certificate*) and provided at the
premises shall be ancillary to the main function of the premises as (offices / delicatessen /
museum / theatre / hairdressers / etc.*) (Delete as appropriate)
The premises shall only operate as a restaurant (select from the following):
(i) in which customers are shown to their table
(ii) where the supply of alcohol is by waiter or waitress service only
(iii) which provides food in the form of substantial table meals that are prepared on the
premises and are served and consumed at the table using non disposable crockery
(iv) which does not provide any take away service of food or drink for immediate
consumption
(v) where alcohol is not be sold or supplied, otherwise than for consumption by persons
taking substantial table meals there, and provided always that the consumption of alcohol
by such persons is ancillary to taking such meals.
Notwithstanding this condition customers are permitted to take from the premises part
consumed and resealed bottles of wine supplied ancillary to their meal.
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CONDITIONS RELATING TO THE PREVENTION OF CRIME AND DISORDER
D46

9.CCTV

Consumption of alcohol in the bar area is restricted to customers waiting to be escorted
to a table.
D47
Numbers of patrons drinking in the bar area (not awaiting tables) shall not exceed (insert)
persons.
NOTE FROM LICENSING AUTHORITY ON IMPOSITION OF CONDITIONS
SURROUNDING CCTV:
When considering the use of surveillance camera systems as part of the conditions attached to a licence
or certificate, applicants and responsible authorities should have particular have regard to Guiding
Principle One in the Surveillance Camera Code of Practice (June 2013) issued by the Home Office which
can be found at:

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/204775/Surveillan
ce_Camera_Code_of_Practice_WEB.pdf
A blanket attachment of surveillance camera conditions are likely to give rise to concerns about the
proportionality of such an approach and will require an appropriately strong justification and be kept
under regular review. Applications in relation to licensed premises must take into account whether a
requirement to have a surveillance camera system is appropriate in the particular circumstances of the
case. For example, it is unlikely that a trouble-free community pub would present a pressing need such
that a surveillance camera condition would be justified.
Guiding Principle One is shown below for information:
Surveillance camera systems operating in public places must always have a clearly defined purpose or
purposes in pursuit of a legitimate aim and be necessary to address a pressing need (or needs). Such a
legitimate aim and pressing need might include national security, public safety, the economic well-being of
the country, the prevention of disorder or crime, the protection of health or morals, or the protection of
the rights and freedoms of others. That purpose (or purposes) should be capable of translation into
clearly articulated objectives against which the on-going requirement for operation or use of the systems
and any images or other information obtained can be assessed.
In assessing whether a system will meet its objectives, and in designing the appropriate technological
solution to do so, a system operator should always consider the requirements of the end user of the
images, particularly where the objective can be characterised as the prevention, detection and
investigation of crime and the end user is likely to the police and the criminal justice system.
A surveillance camera system should only be used in a public place for the specific purpose or purposes it
was established to address. It should not be used for other purposes that would not have justified its
establishment in the first place. Any proposed extension to the purposes for which a system was
established and images and information are collected should be subject to consultation before any
decision is taken.

D48

The premises shall install operate and maintain a comprehensive digital colour CCTV
system to the satisfaction of the Police and local authority
All public areas of the licensed premises including entry and exit points will be covered,
including any outside areas under the control of the premises licence holder.
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CONDITIONS RELATING TO THE PREVENTION OF CRIME AND DISORDER
The system must record clear images permitting the identification of individuals, and in
particular enable facial recognition images (a clear head and shoulder image) of every
person entering and leaving in any light condition.
The CCTV system will continually record whilst the premises are open for licensable
activities and during all times when customers remain on the premises.
All equipment must have a constant and accurate time and date generation.
All recordings will be stored for a minimum period of 14 days with date and time
stamping. (Offers on applications in excess of 14 days are acceptable).
Viewable copies of recordings will be provided on request to the Police and local
authority officers as soon as is reasonably practicable and in accordance with the Data
Protection Act 2018 (or any replacement legislation) OR a staff member from the
premises who is conversant with the operation of the CCTV system, shall be on the
premises at all times when the premises are open. This staff member must be able to
provide an authorised officer of a responsible authority, copies of recent CCTV images or
data with absolute minimum of delay when requested in accordance with the Data
Protection Act 2018 (or any replacement legislation).
The applicable condition will be based on the size/location and business operation of the
premises, assessed on an individual basis.
The CCTV system will be capable of downloading images to a recognisable viewable
format.

D49

D50

D51

There will be security measures in place to ensure the integrity of the system to prevent
the tampering with, and deletion of, images.
The CCTV system will be fully compliant with the guidance contained in the Information
Commissioner’s Office (ICO) guidance document www.ico.org.uk (or any renewed
equivalent guidance which is subsequently issued) regarding installation of CCTV is
provided at the premises.
If the CCTV equipment (including any mobile units in use at the premises) breaks down
the Licensing Authority and the Police must be informed as soon as is reasonably
practicable. This information shall be contemporaneously recorded in an incident report
register and shall include the time, date and means this was done and to whom the
information was reported. Immediate steps must be taken to put the equipment back
into action. The Licensing Authority and the Police shall be informed when faults are
rectified.
A staff member from the premises who is conversant with the operation of the CCTV
system shall be on the premises at all times when the premises are open. This staff
member must be able to provide an authorised officer of a responsible authority copies
of recent CCTV images or data with the absolute minimum of delay when requested (in
accordance with the Data Protection Act 1998 or any replacement legislation).
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10. Restrictions
on Live Music
11. Dispersal

12. Speakers

13. Equipment
& Deliveries

14. Noise Levels

N1

The performance of live entertainment will be limited to a maximum duration of (insert)
hours inclusive of any breaks.
N2
The performance of live entertainment will be limited to (one/two) evenings per week.
N3
A written dispersal policy shall be in place and implemented at the premises to move
customers from the premises and the immediate vicinity in such a way as to cause
minimum disturbance or nuisance to neighbours.
N4
Clear and legible notices shall be prominently displayed at all exits requesting patrons to
respect the needs of local residents and businesses and to leave the vicinity as quickly
and quietly as possible.
N5
When issues are identified approaches will be made to patrons, who will be asked not to
stand around talking in the street outside the premises or any car park; and asked to
leave the vicinity as quickly and quietly as possible.
N6
Clear and legible notices shall be prominently displayed at the entrances to the premises
advising that of patrons cause any disturbance or disorder admission will be refused as a
result.
N7
During the final hour of trading appropriate announcements will be made or images
projected to remind patrons of the need to leave the premises quietly without causing
annoyance, nuisance or disturbance to local residents and to advise patrons of any taxi
free-phone or collection arrangements available upon the premises.
N8
No speakers for amplification of music shall be placed on the outside of the premises or
on the outside of any building forming a part of the premises.
The location and orientation of loudspeakers must be as specified on the attached
N9
premises plan.
Speakers will not be located in the entrance lobby or (specify another location if
N10
appropriate) or outside the premises.
N11
No music or speech shall be relayed via external speakers other than for events where
the prior approval of the Licensing Authority has been obtained.
N12
All internal speakers shall be attached to independent wall linings and not to the ceiling.
N13
All speakers shall be mounted on speaker brackets that incorporate isolating rubber
mounts.
N14
Pneumatic tyres (or equivalent) will be fitted to any moving work equipment to be used
outside (e.g. bins, trolleys, roll cages etc.).
N15
Any moveable furniture will be fitted with rubber (or equivalent) feet.
Regular maintenance will be carried out on all plant and machinery to ensure that noise
N16
disturbance from such sources is kept to a minimum.
Any generator will be positioned away from residential premises and in the case of a
N17
mobile van positioned so that the vehicle acts as a screen.
Where plant and machinery is likely to cause a noise problem it will be positioned in such
N18
a way that the building structure provides as much screening as possible for nearby
noise-sensitive properties. Alternatively, or additionally, control measures such as acoustic
enclosures, acoustic louvers, silencers, or additional acoustic screening will be considered by
applicants.
N19
The handling of kegs, bottles cleaning equipment, bottle disposal and similar items shall
not take place before (insert) hours or after (insert) hours.
N20
No deliveries (in relation to licensable activities) to the premises shall take place between
(insert) hours and (insert) hours.
NOTE FROM LICENSING AUTHORITY ON IMPOSITION OF CONDITIONS
SURROUNDING NOISE CONTROLS
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“Inaudibility” conditions have been popular in the past but have faced sufficient criticism in the courts to
be quashed as invalid for lack of precision. Noise conditions are notoriously difficult to pre-empt and
should be applied only where professional advice has been obtained from North Devon Council’s
Environmental Protection Team. Such conditions will be strictly tailored to the premises in question and
the concerns to hand in relation to noise attenuation and resultant nuisance. An example of the type of
inclusion that may be appropriate follows:
Between (specify hours/ days), the noise climate of the surrounding area must be
N21
protected such that the A- weighted equivalent continuous noise level (LAeq) emanating
from the application site, as measured (specified distance (usually in metres, between the
noise source and the receiver location(s)) from any facade of any noise sensitive premises
over any [specify no. of minutes] period with entertainment taking place, must not
increase by more than [specify dB tolerance (e.g. +3 dB, +5 dB, etc.)] as compared to the
same measure, from the same position, and over a comparable period, with no
entertainment taking place; and the un-weighted (i.e. linear) equivalent noise level (LZeq)
in the 63Hz 1/1-Octave band, measured using the "fast" time constant, inside any noise
sensitive premises, with the windows open or closed, over any (specify no. of minutes)
period with entertainment taking place, should show no increase as compared to the
same measure, from the same location(s), and over a comparable period, with no
entertainment taking place.
15. Point of
N22
A telephone number shall be made available and displayed in a prominent location
Contact
where it can conveniently be read from the exterior of the premises by the public for
local residents to contact in the case of noise-nuisance or anti-social behaviour by
persons or activities associated with the premises. The telephone number will be a direct
number to the management who are in control during opening hours. A record will be
kept by management of all calls received, including the time, date and information of the
caller, including action taken following the call. Records will be made available for
inspection and copying by an authorised officer of a responsible authority throughout the
trading hours of the premises.
N23
The Premises Licence Holder or Designated Premises Supervisor shall be available at all
times during regulated entertainment and be responsible for cooperating and liaising
with any responsible authority.
16. Noise
N24
A noise limiting device (the specification and design to be agreed with North Devon
Limiting Devices
Council’s Environmental Protection Team) shall be fitted so that all live and recorded
music is channelled through the device(s). The maximum noise levels will be set by
agreement with North Devon Council’s Environmental Protection Team and will be
reviewed from time to time as appropriate.
N25
The noise limiting device must be fully functional and in proper working order at all times
during performances of live and recorded music.
N26
If the noise limiting device breaks North Devon Council’s Environmental Protection Team
will be informed as soon as reasonably practicable. Equipment failures shall be repaired
or replaced as soon as is reasonably practicable and without undue delay.
N27
No performances of live and recorded music will proceed without the noise limiting
device in proper working order.
N28
All amplified sound sources (including live performances) from the premises will go
through a noise limiting device.
N29
The Premises Licence Holder or nominated person shall control the sound levels of the
music/entertainment.
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N30

N31

17. Doors,
Windows, &
Lobbies

N32

N33
N34
N35
N36
N37

N38

N39

N40
18. Noise
Monitoring

N41

The Premises Licence Holder or nominated person shall ensure that the noise limiting
device is sealed after commissioning, so that sound operators cannot override the
system during the performance of live and recorded music.
A noise limiting device shall be used in relation to all sound amplification equipment used
in line with the following:
(i) The noise limiting device shall be kept at the settings approved by the Council through
an authorised officer of the Council’s Environmental Protection Team on (Date)
(ii) The noise limiting device shall be properly secured so that it cannot be tampered with
(iii) The noise limiting device shall only be reset with the authority of EDDC through an
authorised officer of EDDC Environmental Health Team
(iv) If deemed necessary, the noise limiting device shall be reset to a level approved by
the Council through an authorised officer of the EDDC Environmental Health Team within
(insert) days of notification.
All external doors and windows shall be kept shut at all times when the premises are
open/during regulated entertainment. Doors may be opened for normal entrance and
egress of people but must be shut immediately after.
All external emergency exit doors shall be fitted with sensor alarms and visible indicators
to alert staff when doors have been opened.
Customers shall not enter or leave the premises from/by (insert specific entrances or
exits) except in the event of an emergency/
An (acoustic lobby / acoustic door / acoustic curtains/ acoustic door seals / automatic door
closer) must be installed (specify the location / define on plan).
All external doors and windows shall be maintained in good order.
All external doors and windows shall be acoustically glazed or suitably insulated to
minimise noise breakout from the premises. (Details of any such works will be specified
to EDDC Environmental Health Team.)
Staff shall check prior to the commencement of regulated entertainment, and
periodically during regulated entertainment that all external windows and doors are
shut.
The entrance/exit door(s) shall be fitted with a suitably constructed lobby and doors with
automatic door-closers that are maintained in good working order to minimise noise
break out from the premises.
Staff shall check that self-closing doors are not wedged open during regulated
entertainment.
While live or recorded music takes place regular monitoring of noise levels at the
nearest noise-sensitive locations shall take place. A record shall be kept of any
monitoring, including:
-the date, time and location of the monitoring
-the name of the person monitoring
-any action taken

N42

Records shall be kept for at least 6 months following the date of entry and be made
available for inspection and copying upon request of an authorised officer of a responsible
authority.
Observations in the vicinity of the properties at (insert location), on at least (insert time
period e.g. hourly) intervals between (insert) and (insert) whilst live music, karaoke or
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N43

19. Smoking
Areas

N44
N45
N46
N47
N48

N49
N50

N51

DJ’s playing recorded music is taking place will be undertaken to establish whether there
is a noise breakout from the premises.
(i) If the observation reveals noise breakout at a level likely to cause disturbance to the
occupants of properties in the vicinity then the volume of music shall be reduced to a
level that does not cause disturbance.
(ii) A record of such observations shall be kept in a log for that purpose, the log shall be
completed immediately after the observation detailing the time, location and duration of
the observation, the level of noise break out and any action taken to reduce noise
breakout.
(iii) Such records must be made available for inspection and copying at all times upon
request to an authorised officer of a responsible authority.
After (insert) hours noise levels in outside areas will be monitored and controlled to
minimise any potential impact on local residents. Customers will be advised of the need
to respect local residents where appropriate. Any patrons continuing to cause any
disturbance or disorder will be asked to leave the premises.
A designated and de-lineated smoking area will be allocated outside the premises.
Suitable receptacles will be provided for cigarette litter within the designated smoking
area.
The smoking area shall be regularly cleaned to ensure that all discarded smoking litter is
removed and properly disposed.
The designated smoking area shall be for ‘smoking only’ and reasonable steps will be
taken to prevent the consumption of any drinks in this area.
Steps shall be taken ensure that any patrons drinking and/or smoking outside the
premises do so in an orderly manner and are supervised by staff so as to ensure that
there is no public nuisance or obstruction of the public highway.
Clear and legible notices shall be prominently displayed at any area used for smoking
requesting patrons to respect the needs of local residents and use the area quietly.
Customers permitted to temporarily leave and then re-enter the premises to smoke
must be restricted to a designated smoking area defined as (specify location / mark on
plan). No more than (insert number) of customers will be permitted to remain in the
designated smoking area at any one time.
The following conditions apply to the management of smoking areas within curtilage of
the premises (select from the following):
(i) The area must be adequately monitored by SIA licensed door supervisors and CCTV to
ensure that patrons do not cause a nuisance, patrons do not obstruct access to adjoining
premises and risk of crime and disorder in this area is controlled.
(ii) Patrons must not be allowed to take drinks into the smoking area.
(iii) The area must be provided with an adequate number of suitable ashtrays/bins, the
use of which must be monitored by door staff.
(iv) The area must be regularly swept to remove cigarette ends.
(v) Arrangements must be made to prevent overcrowding or disorder on the (insert
location), particularly if patrons exiting towards the smoking area whilst others are
queuing for entrance in/on the (insert location).
(vi) A safety netting, mesh or screen (of a gauge that satisfies the enclosed space
requirements as specified within the smoking legislation), shall be fitted and maintained
in order to prevent objects being passed from the outside into the smoking area.
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N52

20. Restrictions
on Outside
Areas

N53
N54
N55

N56
N57

21. Taxi
Provision

N58
N59

22. Deliveries &
Handling of
equipment

N60

23. Reports &
Schemes

N62

N61

N63

(vii) Any bottle or bin stores located near an external smoking facility shall be enclosed
and secured.
(viii) There shall be no furniture in the outside areas, with the exception of the
appropriate wall mounted receptacles for tobacco waste materials.
(ix) The smoking area shall be thoroughly cleaned, provided with adequate lighting and
painted so as to clearly designate this area as the smoking area.
(x) Staff shall be instructed to clean the smoking area and adjacent pavements of
smoking-related litter before and after each period of use.
The smoking area shall be permanently monitored by SIA licensed door supervisors
during opening hours. The amount of patrons in this area will not exceed (insert
occupancy number) persons; and shall be monitored with (insert method of monitoring
occupancy number) from a position (insert positions from which monitoring is to take
place).
Any outdoor areas to (the front/rear of) the premises must not be used by customers or
staff after (insert) hours.
Patrons permitted to temporarily leave and then re-enter the premises, e.g. to smoke,
shall be limited to (insert number) persons at any one time.
The (insert name of area i.e. beer garden, upper patio, etc.) shall only be open to
customers (insert days) from (insert commencement time) until (insert end time). Clear
and legible notices shall be prominently displayed in appropriate locations to ensure that
this information is brought to the attention of patrons.
All outside areas must be closed and cleared of customers by (insert) hours. Adequate
notices shall be displayed to inform patrons of this requirement.
After (insert) hours a SIA licensed door supervisor will be permanently placed in the
(insert) area to monitor customers and prevent noise disturbance.
After (insert) hours the capacity in the outside rear area is limited to (insert) persons.

Where a specific taxi operator has been nominated for customers use the
company's telephone number will be advertised to customers. The operator will
be advised that drivers should arrive and depart as quietly as possible, should not
sound vehicle horns as a signal of their arrival or leave engines idling
unnecessarily.
The handling of kegs, bottles, cleaning equipment, (specify other) shall not take
place before (insert) hours or after (insert) hours.
No deliveries (in relation to licensable activities) to the premises shall take place between
(insert) hours and (insert) hours.
A detailed scheme of sound insulation works shall be submitted to and approved in
writing by EDDC Environmental Health Team. The approved details shall be implemented
in full prior to the commencement of the premises licence/club premises certificate*
(delete as appropriate).
A report shall be submitted detailing and recommending a scheme of sound insulation
works for the separating structure between the licensed premises and the (adjacent)
residential use (above). The report shall consider: the potential for noise breakout from
the building and the volume and nature of the music likely to be desired by the premises.
The report shall be approved in writing by EDDC Environmental Health Team All
recommended works shall be completed prior to the commencement of the premises
licence/club premises certificate* (delete as appropriate).
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N64

24. Litter &
Waste

N65
N64

N67

N 68

N 69
N 70

N 71

N 72
N 73

25. Lighting

N 74
N 75

26. Fumes,
Steam &
Odours

N 76

N 77

A report shall be submitted detailing the potential for noise from specify: (amplified
music) (refrigeration) (heating) (ventilation) (air conditioning plant) (other)* delete as
appropriate at the premises from affecting neighbouring noise sensitive properties at
(insert address). If the assessment indicates that noise from the premises is likely to
affect neighbouring noise sensitive properties then the report shall include a detailed
scheme of noise mitigation measures. The report shall be approved in writing by EDDC
Environmental Health Team All recommended works shall be completed prior to the
commencement of the premises licence/club premises certificate* (delete as
appropriate).
All the rubbish produced by the premises shall be stored securely in a designated area or
in a bin with a tight fitting and lockable lid.
No advertisements of any kind (including placard, poster, sticker, flyer, picture, letter,
sign or other mark) that advertises or promotes the establishment, its premises, or any of
its events, facilities, goods or services shall be inscribed or affixed upon the surface of the
highway or street furniture, or upon any building, structure, works, tree etc. not in the
ownership or control of the Premises Licence Holder, or be distributed to the public.
All waste shall be properly presented and placed out for collection. No waste or
recyclable materials, including bottles, shall be moved, removed from or placed in outside
areas between (insert) hours and (insert) hours on the following day.
During the hours of operation of the premises, sufficient measures will be taken to
remove and prevent litter and waste arising or accumulating from customers in the area
immediately outside the premises (from building to edge of kerb *adjust as appropriate).
This area shall be swept and/or washed, and litter and sweepings collected and stored in
accordance with the approved refuse storage arrangements by close of business.
No collections of waste or recycling materials (including bottles) from the premises shall
take place between (insert) hours and (insert) hours on the following day.
Sufficient measures must be in place to remove litter or waste arising from customers
and to prevent such litter/waste accumulating in the immediate vicinity of their
premises. Where necessary adequate measures must be in place to provide customers
with sufficient receptacles for the depositing of waste materials such as food wrappings,
drinks containers, smoking related litter etc.
A sufficient number of suitable receptacles must be located in appropriate locations for
the depositing of waste materials such as food wrappings, drinks containers, smoking
related litter, etc. by customers.
All packaging provided with takeaway food must be marked in some way as to show its
point of origin.
Where a mobile unit is regularly removed from site, steps must be taken to ensure that
site is properly cleaned and that any accumulations, surface grease etc. is properly
cleansed and removed from the site.
The use of lighting in (specify area) shall cease at (insert) hours except for health and
safety or security reasons.
The windows and other glazed areas shall be fitted with heavy duty curtains or similar to
prevent light breakout from strobe or other flashing lights equipment.
No fumes, steam or odours shall be emitted from the licensed premises so as to cause a
nuisance to any persons living or carrying on business in the area where the premises are
situated.
Ventilation equipment will be regularly cleaned and maintained to control the levels of
odour generated by the premises.
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27. Occupancy/
Capacity Limits

S1

S2
S3

S4
S5
S6

S7
S8
S9

28. Sanitary
Facilities

S10

S11
29. Lighting

S12

30. Air
Conditioning

S13

31. Queuing

S14

No licensable activities shall take at the premises until the capacity of the premises has
been determined by the Premises Licence Holder and the Licensing Authority has
replaced this condition on the licence with a condition detailing the capacity so
determined.
The maximum number of persons (including staff and entertainers) allowed at the
premises shall not exceed (number).
The maximum number of persons (including staff and entertainers) allowed at the
premises shall not exceed (number), subject to the following maximum occupancies:
For example
[First Floor] [number] persons
[Ground Floor] [number] persons
[Basement] [number] persons
Seating for no less than (insert number) persons shall be provided in the premises at
all times the premises are in operation.
Seating for no less than (insert) % of the maximum occupancy shall be provided in the
premises at all times the premises are in operation.
The Premises Licence Holder or nominated person shall ensure that the
accommodation limit(s) specified on the licence is/are not exceeded and shall be
aware of the number of the people on the premises at all reasonable times. This
information shall be immediately available on the request of an authorised officer of a
responsible authority.
A suitable system must be in place to accurately indicate the number of customers
(including staff, entertainers etc.) on the premises at any time.
Adequate procedures must be implemented to ensure overcrowding (such as that
which may cause injury through crushing) does not occur in any part of the premises.
Manual and automatic electronic number control systems shall be installed, used and
maintained at the premises at all times the premises is open to the public.
The number of persons permitted in the premises at any one time (including staff)
shall not exceed (X) persons.
In respect of temporary sanitary facilities the servicing of sanitary accommodation
must take place on a continuous basis throughout the event to ensure the sanitary
accommodation is kept in a usable condition at all times when the public require it to
be available.
In respect of temporary sanitary facilities the removal of sewage must take place
hygienically and appropriately at the conclusion of the event or as required.
In the absence of adequate daylight, artificial lighting in any area accessible to the
public shall be fully operational whilst the public are present.
A suitable and sufficient air circulation and management system must be installed
within the premises which will be used during regulated entertainment. (The purpose
of this condition is to maintain a reasonable internal air temperature so as to avoid
patrons or staff opening windows and doors to ventilate the premises. Additional
conditions are in place to prevent the opening of windows and doors to minimise
noise breakout).
Barriers /guards will be available where queues for entry can be envisaged. These must
be arranged so as to control patrons, keep the pavements clear, and ensure that
queues do not impact on means of escape in case of fire.
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S15
S16
32. Glassware &
Bottles

S17
S18
S19
S20

S21
S22

S23
S24
S25

Queuing outside the premises shall be restricted to a designated area located at
(specify location).
Door supervisors will be properly briefed and trained to manage queues in a safe and
efficient manner.
All drinks shall be served in plastic/paper/toughened glass or polycarbonate
containers.
All drinks shall be served in plastic/paper/toughened glass or polycarbonate
containers from the (specify areas).
All drinks shall be served in plastic/paper/toughened glass or polycarbonate
containers during the following events or occasions (enter specified events).
Except for the sale of a bottle of wine for consumption with a meal in the (designate
area of the premises), no bottles containing beverages of any kind, whether open or
sealed, shall be given to customers on the premises whether at the bar or by staff
service away from the bar.
No drinking vessel, glass or bottle may be taken from the premises.
No customers carrying open or sealed bottles cans or other receptacles containing
alcoholic liquor shall be admitted to the premises at any time that the premises are
open to the public.
The collection of glasses and bottles shall be undertaken at regular intervals to ensure
there is no build-up of empties in and around the premises.
Bottle bins shall be provided at the exit doors and staff shall take steps to prevent
bottles and glasses being taken from the premises.
Patrons permitted to temporarily leave and then re-enter the premises, e.g. to smoke,
shall not be permitted to take drinks or glass containers with them.

CONDITIONS RELATING TO THE PROTECTION OF CHILDREN FROM HARM
33. Proof of Age
Scheme

C1

C2

All bar staff, supervisors and managers must be trained in the legality and procedure
of alcohol sales, using the SWERCOTS on-line training pack (or equivalent), prior to
undertaking the sale of alcohol and then at least every (insert) months. Training shall
be signed and documented. Training records must be kept on the premises and be
made available for inspection and copying to an authorised officer of a responsible
authority on request. The documentation relating to training should extend back to a
period of three years and should specify the time, date and details of the persons
both providing the training and receiving the training.
There will be in place a written age verification policy in relation to the sale or
supply of alcohol, which will specify a Challenge 21 / 25* (delete as appropriate) proof
of age requirement. This means that staff working at the premises must ask
individuals who appear to be under (21/25)* years of age, attempting to purchase
alcohol, to produce identification. The only
acceptable identification documents
will be:
-

A photo driving licence
A passport
An identification card carrying the PASS hologram
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Unless such identification is produced the sale of alcohol must be refused.

C3

34. Refusals
Register

C4

This policy will include documented steps taken to prevent adults from purchasing
alcohol for or on behalf of children under 18.
The premises shall display prominent signage indicating (at any point of sale/ at the
entrance to the premises/ in all areas where alcohol is located)* (delete as
appropriate) that a Challenge (21/25) scheme is in operation.
An alcohol sales refusal register shall be kept at the premises and be maintained to
include details of all alcohol sales refused. The register will include:
i.
ii.
iii.
iv.
v.

the date and time of refusal
the reason for refusal
details of the person refusing the sale
description of the customer
any other relevant observations.

The refusals register will be made available for inspection and copying on request of
an authorised officer of a responsible authority.

35. Unaccompanied
Children

C5
C6
C7

36. Till Prompt
System
37. Films

C8

38. Nudity and
Sexual
Entertainment

C10

C9

C11

All entries must be made within 24 hours of the refusal.
Unaccompanied children (under insert age) will not be allowed upon the premises at
any time.
Accompanied children (under insert age) will only be allowed to remain on the
premises between (insert) hours and (insert) hours.
No person under the age of (insert age) years of age is permitted to enter or remain
on the licensed premises when alcohol is being sold or supplied
All tills shall automatically prompt staff to ask for age verification identification when
presented with an alcohol sale.
Notwithstanding the mandatory condition imposed by Section 20 of the Licensing
Act 2003 (above) the exhibition of films pursuant to this licence/certificate* delete as
appropriate will be restricted to films that have been classified as Universal (U) or
Parental Guidance (PG) by the designated film classification body.
(Other than in hotel bedrooms) there shall be no striptease or nudity, and all persons
shall be decently attired at all times, except when the premises are operating under
the authority of a Sexual Entertainment Venue licence.
No person under the age of 18 will be permitted to enter or remain on the premises
when any “specified activity “is taking place. Specified activities are:
•
•
•

Any live performance; or
Any live display of nudity;
Which is of such a nature that, ignoring financial gain, it must reasonably be
assumed to be provided solely or principally for the purpose or sexually
stimulating any member of the audience (whether by verbal or other means).

Display of nudity means:
•

In the case of a women, exposure to her nipples, pubic area, genitals or anus;
and
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C12

• In the case of a man, exposure to his pubic area, genitals or anus.
When any specified activity (as defined in condition C11) is taking place, all windows
and doors of the premises which would allow those outside to see inside where the
activity is to take place, must be blocked out.

CONDITIONS RELATING TO ONLINE SALES OF ALCOHOL
39. Ordering

O1
O2
O3
O4
O5

O6

40. Delivery

O7
O8
O9
O10
O11

O12
O13
41. General

O14
O15

Alcohol can only be ordered for delivery to a residential or business address and not to a
public place.
Alcohol can only be ordered for delivery to the person placing the order.
Full address details, including postcode, must be given when placing an online order for
alcohol.
At the time an online order for alcohol is placed a declaration will be required from the
person placing the order that the person is over 18 years of age.
Customers will be reminded that it is a criminal offence for a person under 18 to
purchase or attempt to purchase alcohol and that it is also an offence to purchase
alcohol on behalf of a person under 18.
All licence conditions pertaining to the online sale of alcohol must be part of the ‘Terms
and Conditions’ which must be displayed on the website or any other promotional
material and expressly brought to the attention of the buyer at the time of ordering in
particular the right and obligation of the driver to refuse delivery in specified
circumstances.
Delivery times for delivery of online orders of alcohol will be restricted between the
following hours (insert hours).
Drivers will not deliver alcohol to any person anywhere other than at the residential
address given when the order was placed.
Alcohol will only be delivered to the person who placed the order and whose name
appears on the credit/debit card (if used).
Alcohol delivery will be refused if the driver considers the person receiving the delivery
to be under the influence of alcohol or drugs.
If a delivery driver considers the recipient of alcohol to appear under 25, recognised
photographic identification (refer to mandatory conditions) will be requested and must
be provided evidencing the recipient to be at least 18 years of age before any alcohol is
handed over.
Alcohol delivery will be refused if the delivery driver believes that the alcohol was
purchased on behalf of another person who is not 18 years or older.
When executing a delivery of alcohol only pre-ordered alcohol may be carried by the
delivery vehicle.
All alcohol delivery drivers will be 18 years or over.
All alcohol deliveries must be recorded contemporaneously by the driver in a legible log
(kept at the premises for 12 months and available for inspection and copying on request
of an authorised officer of a responsible authority) to contain:
i.
Name and address of person placing an order for alcohol
ii.
Full delivery address
iii.
Time and date alcohol delivered
iv.
Signature of the person taking delivery of alcohol
v.
Form of proof of age (where applicable)
vi.
If delivery refused, basis for refusal
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O16
O17

vii.
Delivery person’s name and signature
A refusal/incident/accident book(s) must be kept at the licensed premises and in each
delivery vehicle.
Training surrounding the procedures for online alcohol orders and alcohol deliveries will
be undertaken.
Training shall be recorded in documentary form and shall be regularly refreshed at no
greater than (insert) intervals. Training records shall be made available for inspection and
copying at reasonable times upon request of an authorised officer of a responsible
authority.

O18
O19
O20

Training records will be retained for at least 12 months.
Drivers of alcohol delivery vehicles must be instructed on noise minimisation.
The number of vehicles utilised for delivery of online orders of alcohol will be restricted
to a maximum number of (insert).
No cash sales for alcohol purchased by an online method will be made.
OR
i.
ii.

iii.
iv.

Cash orders for alcohol ordered by an online method will be limited to a
maximum of £50 per order.
Alcohol delivery drivers will make only one delivery per trip. Having made a
delivery the driver will return to (insert location). This will ensure that the
driver never has more than £50 cash at any time.
Cash will be put into the glove/fixed security box of the delivery vehicle
which will be locked by a key.
A photo will be taken by the driver of the customer’s photo ID on all cash
transactions. A record of the photos will be kept on a computer database.
Terms and conditions will state that a picture will be taken of the ID provided
on cash payments only and that there will be full compliance with the Data
Protection Act (or subsequent relevant legislation).
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42. Duplicate
licences

G1

43. Seasonal
Timings

G2

G3

44. Night time
hatches

G1

No licensable activities shall take place at the premises until premises licence/club
premises certificate* (delete as appropriate and insert number) has been surrendered (and
is incapable of resurrection).
The premises may remain open for the sale of alcohol and the provision of late night
refreshment from the terminal hour for those activities on New Year's Eve through
to the commencement time for those activities on New Year's Day.
On the morning that Greenwich Mean Time changes to British Summer Time one
hour will be added to the terminal hour of any activities and to the closing time for
the premises where the existing terminal hour for the activities and/or closing hour
for the premises ends after 01.00hrs.
1. The sale and supply of alcohol between 2300 hrs and 0600 hrs shall be restricted
to service by staff through the night pay window.
2. The entrance door to the premises will be closed and customers prevented access
to the premises between 2300 hrs and 0600 hrs.
3. The main door to the premises will be fitted with an electronic locking device to
be operated by staff when required between 2300 hrs and 0600 hrs, when the
premises is open for licensable activities.
4. In addition, it is to be noted that there will always be a minimum of two members
of staff on duty between the hours of 2300 and 0600 hours.
5. There will be no display of self-service alcohol within 2 metres of the store
entrance.
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