
Purchasing Council property & acquiring 
other interests in Council owned land 
 
 
This document contains common questions and answers about purchasing Council property and 
provides information on other interests, such as applications for: 

 
1. Leasing Council owned land;  
2. Obtaining wayleaves over Council owned land;  
3. Obtaining easements over Council owned land;  
4. Operating concessions on Council owned land; 
5. Obtaining licences to occupy Council owned land;  
6. Varying or extinguishing covenants on land formerly owned by the Council; 
7. Obtaining access agreements over Council owned land;  
8. Siting builders compounds on Council owned land; and 
9. Temporary use of Council owned land etc. 

 
 What do I do if I want to purchase Council owned property or wish to apply to the Council 

regarding other Council owned land and property matters? 

 
Submit an application form. Forms are available from the Property Services Team (details at the end 
of this document). Once completed, the application form should be returned to the Property 
Services Team, together with the non-refundable administration fee. 
 

 
 What fee do I submit with my application? 

 
Fee 1 (£150) will be payable in respect of all applications other than those for temporary 
consents and the renewal of an existing concession. 

 
Or 

 
If your application is for temporary consent to use Council land for less than 28 days, please 
submit your application with Fee 2 (£75.00) and the appropriate license fee. Examples of 
temporary uses include erection of scaffolding, placement of skips and access for works. 

 
Or 

 
Fee 3 (£50) Renewal of an existing concession (land, beach or passenger boat concessions) 

 
Please note: that the Council reserves the right to refuse any application. 

 
All fees are non-refundable unless the enquiry leads to the open marketing of the property. 



 How do I find out if the Council owns a piece of land? 

 

Check with the Land Registry. 

 

Land Registry  
Seaton Court 
2 William Prance Rd  
Plymouth 
Devon  
PL6 5WS 
 

Tel: 0844 892 1111 
www.landregistry.gov.uk 
 

An on-line mapping service showing non-housing Council owned land is also available on the 
Council’s website at http://eastdevon.gov.uk/property-services/  

 

 Planning enquiries 

 

If your request to purchase land also involves changing the use of that land (for example, from 
open space to private garden), then it’s recommended that you seek advice from the Council’s 
Planning Service before you submit your application. For planning enquiries telephone 01395 
517475 or email planning@eastdevon.gov.uk 

 

 What if I can’t provide a plan showing the area I want? 

 

If you are unable to provide a plan or sketch plan, the Council can provide an Ordnance Survey 
map, subject to a fee charge. 

 

 The land I am interested in is adjacent to my Council house that I have purchased from the 
Council. Can I buy this extra land under the 'Right to Buy' scheme, as well? 

 

NO - “Right to Buy” applies only to your Council house tenancy. Applications to buy additional 

land have to be dealt with using the procedure described in this document. 

 

 What will happen once I have sent in my application? 

 

Your application will be passed to a surveyor working in the Property Services Team (unless it 
concerns Housing land in which case your application will be passed to a Housing Officer), who will 
consult with the relevant Council departments. 

 

 Decision Making 

 

The process for deciding whether to accept your application is governed by the council’s 
constitution and depends on the nature and value of the transaction. The following is a 
summary of the most frequently encountered decision making processes: 

 

 If the transaction is one that can be determined at officer level, the Property Services 
surveyor will make the decision. 

 
 If the decision is one that has to be determined at officer level, after consultation with the 

Portfolio Holder for Economy, the surveyor will then co ordinate this process. 
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 If the decision is one that must be made by the Portfolio Holder for Economy then the 
surveyor will consult with each of the relevant Ward Members about your application. Once 
their views have been gained, the matter will be considered by the Deputy Chief Executive 
(or one of his delegated officers) and the Portfolio Holder for Economy, who will make a 
decision. You will then be advised in writing of the decision. 

 
This part of the process will take approximately 12 weeks, but can take longer. 

 
 If the decision is one that must be made by Cabinet, then it will take up to a further 6 

weeks. 

 
 The Council’s Cabinet meetings are held once a month and are an opportunity for  

Councillors and the general public to meet to discuss issues affecting their area. Further 
details regarding the Cabinet can be obtained from the Council’s website. 

 

 Please note that information regarding your application may be made available to this public 
meeting unless it contains sensitive information that is considered exempt (as defined in 
Part 1 of Schedule 12A to the Local Government Act, 1972). 

 

 Who/What is a Ward Member? 

 

Each Ward in the District of East Devon has up to 3 elected Councillors who are Ward 
Members. 

 

 Who/What is a Portfolio Holder? 

 

Many Council functions are delegated to the Cabinet and some of the Councillors who make up the 
Cabinet are known as Portfolio Holders. There are currently seven Portfolio Holders; each is 
responsible for specific areas. 
 

The Portfolio Holder for Economy is responsible for Agriculture; Building Control; Business enabling; 
Climate Change; Conservation Areas and Listed Buildings; Economy; Estates and Property; Rural 
Broadband; Tourism and Waste to Power. 
 

 

 What happens once a decision is made? 

 

If the decision is to refuse your application, you will be advised in writing. 

 

If the decision is to approve your application, the Property Services Team will then make contact 
with you to agree terms and conditions. The negotiating surveyor may also make a site visit in the 
course of the negotiations. 

 

Additional information may be required from you such as insurance documents or relevant 
licences if you are applying for (or renewing) a concession. 

 

Once all the terms and conditions have been agreed with you, the Council’s Legal Services team 
will be instructed, by the Property Services Team, to prepare the legal documents. 

 

At this stage you may want to contact your own solicitor. 



 If my application is refused, can I appeal? 

 

There is no appeals procedure. However, if you feel that you have additional information, or 
justification to support your application that has not already been considered, or if you amend your 
application in some way, the Council may be able to process your application again, based on the 
new information. 

 

Please note that you may be charged a further administration fee if your revised application 
involves repeating the consultation process. 

 

 Do I have to use a solicitor? 

 

It’s not a legal requirement but is advisable to ensure protection of your own interests. The 
Council’s Legal Services team cannot advise or assist you as they are employed to protect the 
Council’s interests in the transaction. 

 

 What do solicitors do? 

 

Once the Council’s Legal Services team has been instructed in the sale of property and after you 
have paid the Council’s surveyors fees and the contribution towards the Council’s legal fees, a 
contract will be drawn up. This will be sent to your solicitor for approval. For a lease, licence, 
concession agreement, easement or wayleave interest, a legal agreement will be drawn up based on 
the terms you have agreed with the Property Services Team. 

 

You should talk to your solicitor directly about the services he/she offers, but generally it will 
involve consideration of the draft contract and undertaking a local land charges search (and other 
searches). 

 

In the sale of a property, once the contract terms are agreed, the contract can be signed and 
formally exchanged. At the point of exchange of contracts you are likely to have to pay a deposit to 
the Council through your solicitor; usually this is 10% of the sale price. 

 

The signed contract will include a completion date. This is the date when the land/property 
becomes yours, subject to the Council receiving payment of the completion monies. 

 

For other transactions, such as leases and concessions, a start date for the contract will be agreed 
and the legal document executed by each party. 

 

 What else happens between exchange of contracts and the completion stage of the sale of 
property? 

 

Your solicitor will prepare the Transfer. This is the document that records you as the new legal owner 
of the property at HM Land Registry. The Transfer will be sent to the Council’s Legal Services team 
who will arrange for it to be sealed on behalf of the Council, in readiness for completion. On the day 
of completion, on receipt of the completion monies, the Transfer will be dated and then forwarded 
to your solicitor. The Property Services Team will liaise with you on the release of any keys. 

 

This is likely to be the last contact your solicitor will need to have with the Council on your 
behalf. 



 If I want to have an update with regard to my purchase of the property interest, who should I 
ask? 

 

Once the Council’s Legal Services team has been instructed, you should contact your own solicitor 
regarding progress, or the Property Services Team. 

 

 All this seems very complicated and to take a long time. Is there a quicker system for approval of 
applications? 

 

Unfortunately not. The Council has legal obligations in the sale of land/property and other land 
transactions. 

 

 When will I need to insure the land/property? 

 

Your solicitor will advise you. If you are acquiring the freehold of a property, it should be from 
the date of exchange of contracts, as the Council’s insurance policy will not cover it from that 
time. 

 

For other property transaction types, you will need to refer to the specific terms of your legal 
agreement. 

 

 Do I need to do anything after completion? 

 

Completion on a freehold purchase marks the end of the process so far as the Council is 
concerned but there are still some matters for you and your solicitor to deal with before the 
property can be properly regarded as being yours, including submission of a Stamp Duty Land 
Transaction Return to HM Revenue & Customs, payment of Stamp Duty Land Tax (if appropriate) 
and registration of the Transfer at the Land Registry. 

 

For other property transactions, you will need to refer to the specific terms of your legal 
agreement. 



 Important points that you should be aware of: 

 

1) Public open space: If you wish to purchase or lease land which is held as open space, the Local 
Government Act 1972 requires the Council to publicise its disposal in a local newspaper for two 
consecutive weeks and to consider any objections received. You will have to pay for the cost of the 
public notice and will be given a quotation for the cost at the time. You will have to pay these costs 
to the Council’s Legal Services team before the Council will request publication of these notices. If 
the Council receive any objections to the disposal, these will have to be considered before a decision 
is made as to whether or not the Council will proceed with the disposal. 

 
2) Open market sale: The Council is obliged by law, under the Local Government Act 1972, to sell 
land for the best price reasonably obtainable. This means that in some cases if, following 
consultation, it is considered that the land you have asked to purchase could be of interest to other 
parties or could be sold for development land, the Council must advertise it for sale on the open 
market. In such a case you will be sent sales details once prepared and will be able to make an offer 
for the land along with any other interested party. Please note that in such cases, your 
administration fee will be refundable. 

 
3) Administration fee: Before the Council can start work on your application, you will need to pay 
the appropriate non-refundable administration fee. It is payable to offset some of the costs involved 
in processing your application, but it does not cover the full cost. Payment of the fee will not 
guarantee that your application is approved and it is entirely separate to the valuation of the land. 

This fee is reviewed each year and effective from 1st April. There are no exemptions. 

 
4) Planning consent: Planning consent may be needed for change of use or development of the land, 

or for other matters such as fencing and boundary treatment. You are responsible for checking if 

planning consent is required and you should make your own enquiries about this aspect of your 

proposals with the Planning Service (see contacts list). 

 

It is your responsibility to ensure that you obtain any required consents. Should you submit a 
planning application to include Council owned land, you must serve the appropriate notice to the 
Council’s Property Services Team. Please note that the Council’s role as a land owner is completely 
separate from that of Planning Authority. Therefore, although you may be granted planning consent, 
this does not guarantee that your application to the Council, as landowner, will be approved. 

 

5) Variation to restrictive covenants: You may need to seek consent from theCouncil, as former 
landowner, to a variation of a restrictive covenant affecting your title to land. This consent should be 
sought well in advance of any plans you may have to (re)develop etc.your land. 

 
6) Other Fees: Once a sale has been agreed, you will be required to pay the Council’s surveyors fees and 

a contribution towards the Council’s legal fees, before the Council’s Legal  
Services team prepare any documentation. For guidance please refer to the fee list attached to this 
document. 

 

Contacts 

 

Initial enquiries & to submit applications – Property Services – 01395 571589 
property@eastdevon.gov.uk 

 

Local Land Charges - 01395 571532 
lcharges@eastdevon.gov.uk 

 

Planning Enquiries - Development Control - 01395 517475 
planning@eastdevon.gov.uk 
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Current Fee Charges from 1 January 2017 

 

 Non-refundable administration fees (to consider an application) 
 
 

Item Fee (Excluding VAT) Total (Including VAT) 

Fee 1 (All applications except those 
attracting Fee 2 or Fee 3. 

£125.00 £150.00 

Fee 2 (Plus license fee as below) £62.50 £75.00 

Up to 3 days £62.50 £75.00 

Up to 7 days £104.17 £125.00 

Up to 14 days £145.83 £175.00 

Up to 28 days £208.33 £250.00 

Fee 3 (Renewal of an existing 
concession) 

41.67 £50.00 

 
 

 Other non refundable fees payable (if application is approved, but before legal 
documentation is prepared) 

 

Surveyor’s fees From £350.00 plus VAT 

Contribution towards legal fees From £75.00 plus VAT and disbursements  

 

Surveyors and solicitors fees are based on the nature of the transaction, land value, 
rent/license fee payable and/or on the complexity of the transaction. Disbursements will 
include obtaining title information from the Land Registry. 

 

 Cost of statutory publication of proposed disposals of open space (Please refer to the earlier 
sections of this document for clarification as to when this will apply). 
 

Publication costs £400.00* 

 

*This is an approximate guide. This fee is set by the newspaper and is beyond the Council’s control. A 
quote will be provided. Payment must be received by the Council’s Legal Services team before the 
notices can be published and will be non-refundable. 

 

Non- refundable fees for other services  

Submission of Planning Application from £172.00 

Ordnance Survey Maps       from £15.76 

Local Land Charges (Full Search)       from £70.00 
 
 
 

 

*If you require this information in a different format, please contact the 

Property Services Team on 01395 571589. 


