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Introduction  

CarneySweeney acts for Taylor Wimpey Exeter (Taylor Wimpey) in connection with Land at Ottery Moor Lane 

(Honi_10) and Land south of Broadway (Wood_16).  

Taylor Wimpey is active on a number of sites across East Devon both existing and emerging allocations. While 

specific comments are made about Hon_10 and Wood_16 all other comments apply district wide and so are 

relevant to all sites. 

CarneySweeney submits the following representations on behalf of our clients which are to be read in 

conjunction with previous representations submitted to the Regulation 19 Publication draft in March 2025 (Reg 

19 Rep) which is appended in full. 

Scope of the Previous Regulation 19 Representation 

The Reg 19 Rep commented on the following matters and policies within the draft East Devon Local Plan 2020 to 

2042 (draft EDLP):  

Policy Context for Plan Making 

Site Allocation 

• Strategic Policy SD03: Honiton and its development allocations

General Policy Comments 

• Local Plan Vision Statement

• Housing Targets / Delivery

• Viability

Policies 

• Strategic Policy CC02: Net zero carbon development

• Strategic Policy CC06: Embodied Carbon

• Strategic Policy AR02: Water efficiency

• Strategic Policy HN01: Housing to address needs
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• Policy HN04: Accessible and Adaptable Dwellings 

• Policy HN05: Self-build and custom build housing 

• Policy SE05: Employment and Skills Statements 

• Policy DS02: Housing density and efficient use of the land 

• Policy TR06: Digital Connectivity 

• Strategic Policy PB05: Biodiversity Net Gain 

• Strategic Policy PB07: Ecological enhancement and biodiversity in the built environment 

• Policy PB08: Tree, hedges and woodland on development sites 

• Policy OS02: Sport, recreation, open space provision in association with development 

 

Scope of the Second Regulation 19 Representation 

Where the above policies have not been amended in line with our previous comments and requested changes, the 

previous Reg 19 reps are reiterated and should be given full weight in the Examination Process. The commentary on 

these policies remains valid and the suggested changes justified. 

 

Where policies have been amended, we set out further comments including comments on Wood_16 and Strategic 

Policies PB01 and PB04 and Policy TR04 which were not previously addressed. 

 

Site Allocation Policies 

 

Honiton 

Strategic Policy SD03: Honiton and its development allocations proposes to allocate Land at Ottery Moor Lane, 

Honiton (Honi_10) for residential development of 21 new homes. 

 

The full policy text and allocation map in the Second Stage Reg 19 draft are included in full below: 
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Taylor Wimpey fully endorses the allocation of site Honi_10 but considers that the policy should be amended to 

reflect that the site has outline consent granted 14 August 2025 under application 23/1897/MOUT. 

 

Requested Changes  

The following further changes are requested to the site allocation policy (deleted text struck through and new 

text underlined in red): 

 

 This land is allocated for 21 homes and benefits from an existing outline consent which demonstrates 

that 21 homes can be delivered on the site and will form a small-scale development on the northern 

side of Honiton. 

 

Woodbury 

Strategic Policy SD11: Development allocations at Woodbury proposes to allocate Land south of Broadway 

(Wood_16) for residential development of around 70 dwellings. 

 

The full policy text and allocation map as amended in the Second Stage Reg 19 draft are included in full below: 
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Taylor Wimpey fully endorses the allocation of site Wood_16 but considers that the policy should be amended 

to reflect that the site has outline consent granted 29 August 2025 under application 22/2838/MOUT. 

 

This application was accompanied by an illustrative site layout and DAS identifying an acceptable approach to 

the site layout, development areas and design which the subsequent reserved matters must have regard to. As 

such is it not considered reasonable for the allocation policy to be amended to add additional requirements 

after an outline application has been approved. Prescribing that the layout and design should reflect the 

Conservation Area – which is quite extensive with a mixed character and appearance – or prescribing a buffer 

zone to the watercourse could limit the ability of the subsequent reserved matters to adhere to the outline 

principles.  
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Finally, while not proposed as an amendment in the current version the reference to need for the footpath to 

be protected and enhanced should also be amended to reflect that the definitive route of the footpath (although 

not the actual worn route on the site) will need to be diverted to accommodate the consented development. 

 

Requested Changes  

The following further changes are requested to the site allocation policy (deleted text struck through and new 

text underlined in red): 

 

This site is allocated for around 70 dwellings and benefits from an existing outline consent which 

demonstrates that 70 homes can be delivered on the site. Suitable provision will need to be made for 

pedestrians to safely cross the B3179 to access the pavement route to the village centre. Woodbury 

footpath 3, as it travels through the site, must be protected and enhanced will need to be diverted as 

part the development but a PROW through the site must be provided. The design and layout of 

development should reflect the key characteristics of Woodbury Conservation Area to the north. Buffer 

zones of no built development at least 8m from the watercourse must be provided. 

 

Policy Comments 

Taylor Wimpey reiterates their support for the aspirations of the plan to raise standards and deliver high 

quality development and good design and the need to assess and mitigate the impacts of development, 

subject to the following caveats: 

 

• All proposed local policies must meet the NPPF tests of soundness by being Positively Prepared, 

Justified, Effective, and Consistent with National Policy. 

• Potential impacts on viability and deliverability must be properly understood. 

• Policies should not seek to unnecessarily replicate the NPPF or Building Regs (or other regulatory 

regimes). 

• Policies should not be drafted in such a way that they hinder or discourage development.  

• Where any standards or thresholds are set out there needs to be flexibility built into the policy to take 

account of site specific, technical feasibility and viability considerations. 

 

Consultation Draft NPPF (December 2025) 

It is acknowledged that the 2nd Reg 19 draft LP will be examined against the provisions of the NPPF December 

2023. However, the direction of travel is material insofar as the national DM policies contained in the 

consultation draft NPPF will prevail if there is a conflict with Local Plan policies. There seems little point in finding 

local plan policies sound that we already know will ultimately attract only limited weight in the planning balance 

if/when the new NPPF is published – which is likely to be before the examination of this plan. A prime example 
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of this is the proposed blanket 20% BNG requirement on all sites, as set out in Strategic Policy PB05: Biodiversity 

Net Gain (BNG). 

 

General Policy Comments 

Local Plan Vision Statement  

All previous comments regarding the lack of references in the Vision Statement to meeting development need, 

and in particular housing need, remain valid  

 

Housing Targets / Delivery  

The proposed housing targets and stepped trajectory have not been amended and so our previous comments 

regarding the validity of this approach remain valid.  

 

While associated paragraph 3.8 has been amended to identify that the plan will be reviewed/updated if 

housing delivery falls short or future housing needs change, this is not considered sufficiently robust or clear as 

to how and when this would take place. 

 

Paragraph 3.9 refers to addressing housing needs by establishing a clear housing requirement based on the New 

Standard Method. To clarify, the 2nd Reg 19 draft LP only has to meet 80% of the New Standard Method housing 

need as a minimum. 

 

The identified ‘headroom surplus’ for housing supply has increased to 12.18% but this is due to the accounting 

period being adjusted to 2025 rather than additional allocations being identified. The previous comments and 

concerns about the identified number and stepped trajectory remain and it is considered a 20% buffer would 

be more robust and in line with national policy.  

 

The previous comments about the apparent conflict between Strategic Policy HN02 (Affordable Housing), and 

Policy SP06 regarding the certainty of windfall development also remain valid.  

 

Viability  

It is noted that financial implications of the Building Safety Level are now addressed in the Viability Addendum 

(VA). 

 

However, the VA retains 6% for professional fees for larger sites on the basis that: 

 

“The allowances for professional fees are within the ranges of viability assessments found sound at 

EiP, including locally as part of the Cranbrook Plan DPD and the Teignbridge Local Plan.” 
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Specifically, in relation to wastewater, the Supreme Court considered this matter in 2009 – see Barratt 

versus Welsh Water [2009] UKSC 13. Paragraph 23 of the decision is salient. Given its importance in the 

context of wastewater it is recited in full below:  

 

“The right to connect to a public sewer afforded by section 106 of the 1991 Act and its predecessors has 

been described as an “absolute right”. The sewerage undertaker cannot refuse to permit the connection on 

the ground that the additional discharge into the system will overload it. The burden of dealing with the 

consequences of this additional discharge falls directly upon the undertaker and the consequent expense is 

shared by all who pay sewerage charges to the undertaker. Thus, in Ainley v Kirkheaton Local Board (1891) 

60 LJ (Ch) 734 Stirling J held that the exercise of the right of an owner of property to discharge into a public 

sewer conferred by section 21 of the 1875 Act could not be prevented by the local authority on the ground 

that the discharge was creating a nuisance. It was for the local authority to ensure that what was 

discharged into their sewer was freed from all foul matter before it flowed out into any natural 

watercourse.” 

 

Consequently, it is inappropriate and unsound to include a policy requirement in the local plan that would 

prevent development from progressing in relation to a matter that is not the developer’s responsibility to 

resolve nor that they are legally responsible for.  Rather it is the responsibility of water companies, working 

with local authorities and the Environment Agency, to plan for the future demand for water services 

relating to the development requirements proposed in local plans. 

 

B – Appropriate Assessment where likely significant effect on a European Wildlife Site  

Comment – The requirement for an Appropriate Assessment is governed by the Habitat Regulations and 

so does not need to be repeated in the policy. 

 

C – Water efficiency measures and Optional Technical Housing Standard of 110 litres per day per person 

Comment - Concerns were raised previously that the specified standard of 110 litres per day per person of 

water usage was not evidence or justified as the Water Cycle Study (WSC) which the supporting text 

identified as the evidence for this higher standard, had not been published at the time.   

 

The WCS has now been published and is referenced at Section 7.4 of the draft EDLP referencing water 

quality and supply with improved water efficiency measures playing a key role in reducing demand on 

water resources.   

 

In terms of the WCS Section 3.2.1 confirms that East Devon is a ‘Not Serious’ water stress area by the EA 

with water bodies in East Devon being classified as having ‘low ‘or ‘medium’ stress and so being 

comparable to areas outside of East Devon. However, at Section 4.1.4 the WCS does refer to predicted 
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Strategic Policy PB01 is not considered necessary as it simply restates the existing requirements of the 

Habitat Regulations. 

 

Strategic Policy PB04 has been significantly amended with the expanded reference to mitigating vehicle 

emissions on protected areas and in particular the Pebblebed Heaths (as referenced above in respect of 

Policy TR04). 

 

The additional text effectively sets out: 

• That development in large parts of the district could impact the Pebblebed Heaths. 

• Application of a policy beak clause which could see development refused.  

• Requirements for assessment and monitoring. 

• Requirement for financial contributions to offsite mitigation measures. 

 

The policy does not identify any catchment or impact zone for these impacts which introduces significant 

uncertainty for new developments as to whether or not they will be affected and there is inconsistency 

across the relevant documents. 

 

The Technical Assessment which underpins this new requirement concludes that: 

 

“In summary, for the EDLP in isolation and in-combination, any LSE from airborne NOx can be 

discounted for all qualifying features across the site. For the remaining pollutants, LSE can be 

completely discounted for some features and some areas of the site, however the potential for 

adverse impacts remains in some areas of the site, for European dry heaths, the European nightjar 

and the Dartford warbler. 

 

A mitigation strategy (“ED21793_East Devon Pebblebed Heaths_Mitigation Strategy_i1”) has been 

developed in parallel with and drawing on the outputs from the HRA Stage 1 screening undertaken 

in this technical report, focussing on the following features:  

 

• European dry heaths  

• European nightjar Caprimulgus europaeus  

• Dartford warbler Sylvia undata 

 

In the following area of the site: 

 

o North/South along the B3180, < 400 m from the road (SSSI units 1, 6, 7, 9, 10, 11, 14);  

o East/West along the A3052 Exeter Road, < 600 m from the road (SSSI units 7,8); • 










































