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Ref:
East Devon Local Plan

Publication Stage (Regulation 19)

i F fficial
Representation Form (For officia

use only)

District Council

Name of the Local Plan to which this representation relates: East Devon Local Plan 2020-2042

Please return to East Devon District Council, Local Plans Team, Blackdown House, Border Road,
Honiton, EX14 1EJ, upload onto our consultation portal at
https://eastdevonlocalplanregl19.commonplace.is or email to localplan@eastdevon.gov.uk by 31
March 2025

This form has two parts:

Part A — Personal Details: Needs to be completed only once.
Part B - Your representation(s): Please fill in a separate sheet for each representation you wish to
make.

Part A: Personal details

1. Personal details

Full name Stuart Houlet

Are you acting as an agent for  |Yes - Waddeton Park Ltd (Honiton)

another party?

Organisation (where relevant) PCL Planning Ltd

Address line 1 13a-15a Old Park Avenue

Address line 2

Address line 3 Exeter

Postcode EX1 3WD

Email address s.houlet@pclplanning.co.uk




Part B — Representation

Please use a separate sheet for each representation

2. To which part of the East Devon Local Plan does this representation relate? Please write down the
paragraph or policy number that your representation relates to.

Paragraph Policy |PB05 and PB09 Policies
Map

3. Do you consider that this part of the East Devon Local Plan is legally compliant?

Yes No

3 (a). If yes, and you wish to support the legal compliance of this part of the East Devon Local Plan,

please use this box to set out your comments.
(Continue on a separate sheet if necessary)

3 (b). If no, please give details of why you consider this part of the East Devon Local Plan is

not legally compliant. Please be as precise as possible.
(Continue on a separate sheet if necessary)

3 (c). Please set out the modification(s) you consider necessary to make this part of the East Devon
Local Plan legally compliant, in respect of any legal compliance matters you have identified at 4(b)
above. You will need to say why each modification will make this part of the East Devon Local Plan
legally compliant. It will be helpful if you are able to put forward your suggested revised wording for

the relevant policy or paragraph. Please be as precise as possible.
(Continue on a separate sheet if necessary)




4. Do you consider that this part of the East Devon Local Plan is Sound?

Yes No D

4 (a). If yes, and you wish to support the soundness of this part of the East Devon Local Plan, please

use this box to set out your comments.
(Continue on a separate sheet if necessary)

4 (b). If no, please give details of why you consider this part of the East Devon Local Plan is

unsound. Please be as precise as possible.
(Continue on a separate sheet if necessary)

Chapter 13 - Our Outstanding Biodiversity and Geodiversity
Strategic Policy PB05: Biodiversity Net Gain

This policy introduces a requirement for major development to deliver at least 20% Biodiversity
Net Gain (BNG), which directly contradicts the statutory requirement of 10%. It is also directly
cantrarv to the PPG that advises that Plans do not need to inclhiide nolicies which diiplicate the

4 (c). Please set out the modification(s) you consider necessary to make this part of the East Devon
Local Plan sound, in respect of any soundness matters you have identified at 5(b) above. You will
need to say why each modification will make this part of the East Devon Local Plan sound. It will be
helpful if you are able to put forward your suggested revised wording for the relevant policy or
paragraph. Please be as precise as possible.

(Continue on a separate sheet if necessary)

Modification required

Policy PB0O5 goes above and beyond the statutory framework without justification. As the PPG
suggests there is no requirement to duplicate the mandatory BNG requirements and so the policy
should be deleted.

Policv PR0O9 introdiices a hand realiirement that is uinreasonabhle and would fail the relevant tests

5. Do you consider that this part of the East Devon Local Plan complies with the Duty to Co-operate?

Yes No




5 (a). If yes, and you wish to support this part of the East Devon Local Plan's compliance with the

duty to co-operate, please use this box to set out your comments.
(Continue on a separate sheet if necessary)

5 (b). If no, please give details of why you consider this part of the East Devon Local Plan fails to

comply with the duty to co-operate. Please be as precise as possible.
(Continue on a separate sheet if necessary)

Please note that non-compliance with the duty to co-operate is incapable of modification at
examination.

After this stage, further submissions may only be made if invited by the Inspector, based
on the matters and issues he or she identifies for examination.

6. If your representation is seeking a modification to the plan, do you consider it necessary to
participate in examination hearing session(s)?

No, I do not Yes, I wish to

wish to participate in []
participate in hearing

hearing session(s)
session(s)

Please note that while this will provide an initial indication of your wish to participate in hearing
session(s), you may be asked at a later point to confirm your request to participate.




7. If you wish to participate in the hearing session(s), please outline why you consider this to be

necessary.
(Continue on a separate sheet if necessary)

To elaborate on these and previous representations made on the Plan

Please note the Inspector will determine the most appropriate procedure to adopt to hear those
who have indicated that they wish to participate in hearing session(s). You may be asked to confirm
your wish to participate when the Inspector has identified the matters and issues for examination.

For more information on how we use your data - please read the privacy notices at the following
links: https://eastdevon.gov.uk/access-to-information/data-protection/privacy-notices
https://www.commonplace.is/privacy-policy

8. If you would like to make representations on the Sustainability Appraisal (SA) please provide your

comments here, stating to which part of the SA your comments relate.
(Continue on a separate sheet if necessary)

Please note In your representation you should provide succinctly all the evidence and supporting
information necessary to support your representation and your suggested modification(s). You
should not assume that you will have a further opportunity to make submissions.

After this stage, further submissions may only be made if invited by the Inspector, based
on the matters and issues he or she identifies for examination.
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Strategic Policy PB05: Biodiversity Net Gain

This policy introduces a requirement for major development to deliver at least 20% Biodiversity Net Gain (BNG), which directly contradicts the statutory requirement of 10%. It is also directly contrary to the PPG that advises that Plans do not need to include policies which duplicate the detailed provisions of the statutory framework. The PPG also makes it clear that:

“Plan-makers should not seek a higher percentage than the statutory objective of 10% biodiversity net gain, either on an area-wide basis or for specific allocations for development unless justified. To justify such policies they will need to be evidenced including as to local need for a higher percentage, local opportunities for a higher percentage and any impacts on viability for development. Consideration will also need to be given to how the policy will be implemented.”

The supporting text for the policy claims the 10% without species management provides negligible gains, and therefore a precautionary principle has been applied to ensure effective gains. The Council also claim that 20% is feasible and necessary.  No evidence has been provided in the evidence base to support these positions and experience nationally in relation to achieving 10% BNG since the mandatory requirements have been in place suggest this is challenging enough. 
It is also noted that despite being exempt from the mandatory BNG assessment the policy requires a statutory biodiversity metric for self-build development. Again, this is unjustified and unreasonable for development specifically exempted from these requirements by the statutory BNG framework.

The PPG requires evidence regarding why 20% is required, its impact on viability and details of how such a policy would be implemented. None of these tests have been met and policy is clearly unjustified, inconsistent with national planning policy and unnecessary given the statutory Framework now in place. 

Policy PB09 - monitoring requirements for new planting schemes 

This policy requires a financial bond by a developer prior to commencement of construction for 25% of the planting cost of a scheme. No justification for this policy is contained in the Plan nor the evidence base and this requirement is considered entirely inappropriate and unreasonable. Any condition or planning obligation requiring such a bond would fail to meet the relevant tests. It presumes a failure to deliver a consented scheme when other powers exist to ensure compliance. Again, it is simply adding unnecessary (and unjustified) additional requirements into the planning process that will create delay and increase costs and resources.


	Text17: Modification required

Policy PB05 goes above and beyond the statutory framework without justification. As the PPG suggests there is no requirement to duplicate the mandatory BNG requirements and so the policy should be deleted.

Policy PB09 introduces a bond requirement that is unreasonable and would fail the relevant tests for applying conditions and planning obligations. It should be modified to remove reference to a financial bond.
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