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East Devon Local Plan 2020 to 2042 

Second Regulation 19 Publication draft 

Representations on behalf of WainHomes (South West) Ltd 

26 January 2026 

 

Introduction  

CarneySweeney acts for WainHomes (South West) Ltd (WainHomes) in connection with Land at Barn Lane, 

Budleigh Salterton, East Devon which is being promoted for residential development with a live application 

(planning ref: 25/0086/MFUL) currently under consideration. 

 

CarneySweeney submits the following representations on behalf of our clients which are to be read in 

conjunction with previous representations submitted to the Regulation 19 Publication draft in March 2025 (Reg 

19 Rep) which is appended in full. 

 

Scope of the Previous Regulation 19 Representation 

The Reg 19 Rep commented on the following matters and policies within the draft East Devon Local Plan 2020 to 

2042 (draft EDLP):  

  

Policy Context for Plan Making  

 

Site Allocation 

• Strategic Policy SD08: Development at Budleigh Salterton 

 

General Policy Comments  

• Local Plan Vision Statement  

• Housing Targets / Delivery  

• Viability  

 

Policies  

• Strategic Policy CC02: Net zero carbon development 

• Strategic Policy HN01: Housing to address needs 

• Policy HN05: Self-build and custom build housing 

• Strategic Policy PB05: Biodiversity Net Gain 

• Policy PB08: Tree, hedges and woodland on development sites 

• Policy PB09: Monitoring requirements for new planting schemes 
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Scope of the Second Regulation 19 Representation 

Where the above policies have not been amended in line with our previous comments and requested changes the 

previous Reg 19 reps are reiterated and should be given full weight in the Examination Process. The commentary on 

these policies remains valid and the suggested changes justified. 

Where policies have been amended, we set out further comments including comments on Strategic Policies PB01 

and PB04 and Policy TR04 which were not previously addressed. 

Site Allocation Comments 

Strategic Policy SD08: Development at Budleigh Salterton proposes to allocate the site – Land at Barn Close, 

Budleigh Salterton (Budl_02) – for residential development of 35 new homes. 

The full policy text and allocation map as amended in the Second Stage Reg 19 draft are included in full below: 
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Our client continues to fully support the allocation of the site for residential development but does have some 

concerns with the additions to the policy as follows: 

 

National Landscape Impacts 

The relationship of the site to the National Landscape (NL) is fully appreciated and this relationship has been an 

important consideration for the layout and design in the current application.  

 

While conserving and enhancing the scenic beauty of NL is consistent with national policy there is a concern that 

the additional text, which requires the natural beauty of the site to also be conserved and enhanced, would run 

counter to the site being developed. This is the only site proposed to be allocated in Budleigh – and noting all 

previous points made about the need for development to be accommodated within the NL to meet local and 

district wide housing needs – policies should not be drafted in such a way to conflict with the allocation. 

 

It also noted that there is an element of inconsistency with how this matter is addressed in other site allocations 

proposed within or in the setting of the NL in other parts of the district. While some site policies have been 

amended to include refence to the need to ‘conserve and enhance’, other polices only refer to the ‘scale, design, 

lighting and materials of new development being appropriate for the NL’. 

 

While the importance of the NL is fully recognised how these polices are wording in terms of the approach to 

development within the NL should be consistent and should not be overly prohibitive on the basis of the 

overriding need for such sites to come forward being accepted. 
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The policy is also overly prescriptive regarding certain elements references specific planting requirements, site 

buffers, lighting limitations etc. However, the detailed scheme should be informed by the supporting technical 

assessments and identified mitigation. It must also be recognised that there may be specific standards required 

by other agencies for example street lighting by highways adoptions team. 

 

Requested Changes  

The following further changes are requested to the site allocation policy (deleted text struck through and new 

text underlined in red): 

 

This land on the northern side of Budleigh Salterton is allocated for 35 new dwellings. The site is 

located inside the East Devon National Landscape. area and particular sensitivity will need to be 

attached to development proposals in respect of potential adverse landscape impacts. and particular 

sensitivity will need to be attached to development proposals to conserve and enhance the natural 

beauty of the site and its wider landscape setting.  

Development proposals should therefore be landscape-led, informed by detailed assessment and 

design work to avoid impacts on the designated area, including scale, design, lighting and 

materials appropriate for the National Landscape. Additional native tree and hedge planting should 

be provided and maintained to screen the road frontage with the B3178. Existing hedges should be 

retained and enhanced and adequate buffers provided between them and private curtilages. A high 

standard of design and use of appropriate materials reflecting local distinctiveness is required 

commensurate with the location within the National Landscape. This should include avoiding the 

introduction of street lighting along the B3178. Site development will need to come forward with 

provision of safe footpath access to the Budleigh primary school. Site proximity to the Grade II* listed 

Tidwell House is such that significant care must be taken to avoid potential for adverse impacts on the 

property and its setting. 

 

Policy Comments 

WainHomes reiterates their support for the aspirations of the plan to raise standards and deliver high quality 

development and good design and the need to assess and mitigate the impacts of development, subject to the 

following caveats: 

 

• All proposed local policies must meet the NPPF tests of soundness by being Positively Prepared, 

Justified, Effective, and Consistent with National Policy. 

• Potential impacts on viability and deliverability must be properly understood. 

• Policies should not seek to unnecessarily replicate the NPPF or Building Regs (or other regulatory 

regimes). 
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• Policies should not be drafted in such a way that they hinder or discourage development.  

• Where any standards or thresholds are set out there needs to be flexibility built into the policy to take 

account of site specific, technical feasibility and viability considerations. 
 

Consultation Draft NPPF (December 2025) 

It is acknowledged that the 2nd Reg 19 draft LP will be examined against the provisions of the NPPF December 

2023. However, the direction of travel of the draft NPPF is material insofar as the national DM policies contained 

in the consultation draft NPPF will prevail if there is a conflict with Local Plan policies. There seems little point 

in finding local plan policies sound that we already know will ultimately attract only limited weight in the 

planning balance if/when the new NPPF is published – which is likely to be before the examination of this plan. 

A prime example of this is the proposed blanket 20% BNG requirement on all sites, as set out in Strategic Policy 

PB05: Biodiversity Net Gain (BNG). 

 

General Policy Comments 

Local Plan Vision Statement  

All previous comments regarding the lack of references in the Vision Statement to meeting development need, 

and in particular housing need, remain valid  

 

Housing Targets / Delivery  

The proposed housing targets and stepped trajectory have not been amended and so our previous comments 

regarding the validity of this approach remain valid.  

 

While associated paragraph 3.8 has been amended to identify that the plan will be reviewed/updated if 

housing delivery falls short or future housing needs change, this is not considered sufficiently robust or clear as 

to how and when this would take place. 

 

Paragraph 3.9 refers to addressing housing needs by establishing a clear housing requirement based on the New 

Standard Method. To clarify, the 2nd Reg 19 draft LP only has to meet 80% of the New Standard Method housing 

need as a minimum. 

 

The identified ‘headroom surplus’ for housing supply has increased to 12.18% but this is due to the accounting 

period being adjusted to 2025 rather than additional allocations being identified. The previous comments and 

concerns about the identified number and stepped trajectory remain and it is considered a 20% buffer would 

be more robust and in line with national policy.  

 

The previous comments about the apparent conflict between Strategic Policy HN02 (Affordable Housing), and 

Policy SP06 regarding the certainty of windfall development also remain valid.  
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A mitigation strategy (“ED21793_East Devon Pebblebed Heaths_Mitigation Strategy_i1”) has been 

developed in parallel with and drawing on the outputs from the HRA Stage 1 screening undertaken in 

this technical report, focussing on the following features:  

 

• European dry heaths  

• European nightjar Caprimulgus europaeus  

• Dartford warbler Sylvia undata 

 

In the following area of the site: 

 

o North/South along the B3180, < 400 m from the road (SSSI units 1, 6, 7, 9, 10, 11, 14);  

o East/West along the A3052 Exeter Road, < 600 m from the road (SSSI units 7,8); • 

o Bystock Nature Reserve & Withycombe Raleigh Common adjacent to B3179, < 300 m from 

the road (SSSI units 15, 16); and  

o Dalditch Common, < 150 m from the road (SSSI unit 13)” 

 

However, the preliminary Mitigation Strategy (the detailed mitigation strategy is noted as still being in 

production) refers to proposed allocations in Sidmouth and Seaton, as well as service centres in East Budleigh, 

Woodbury and Otterton, Tipton St John are likely to be the allocations that contribute the most traffic to roads 

passing through the SAC and SPA.  

 

The Viability Addendum also notes that the mitigation will not be required across of all East Devon.  

 

As such the policy wording, technical evidence, and viability assessment are inconsistent and contradictory in 

terms of the scope and application of this new policy requirement.  

 

Given this uncertainty the reference to the break clause, which could effectively impose an embargo on 

development in the district, is alarming. How this would be applied and the impact this could have on housing 

supply and delivery in the district needs to be fully assessed.  

 

Reference is made in the Mitigation Strategy to consultation with Stakeholders, but this did not include any 

representatives from the development industry or members of the public. As such this has not been properly 

scrutinised or independently assessed. 

 

A “long list” of potential mitigation measures are identified at Section 13.20 of the draft EDLP supporting text 

but the majority of these measures will be reliant on third party delivery. It is not clear who will be responsible 
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Policies 

There are a number of policies that impose technical and other standards that while entirely laudable, have not been 

properly evidenced or justified and as such are, in themselves, unsound. 

 

We ask to be kept informed of next stages of consultation and also that we have an opportunity to participate in any 

public examination of this document.  

 

In the meantime, should you have any queries please do not hesitate to contact us. 

 

 

Our Ref – CSE2134 

Name – Samantha Thomas – Associate Director 

Email – samantha.thomas@carneysweeney.co.uk 

Number  

 


































